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The Ba Ria-Vung Tau Tax Department (“VTTD”) has recently issued Official Letter 5773/CT-
TNCN ("OL 5773") to all enterprises located in the province requesting enterprises provide
information about their foreign contractors.

The request is being made in accordance with Point 3, Article 34 of Decree 85/2007/ND-CP dated
25 May 2007 (“Decree 85”) which states that:

“Organizations or individuals being business partners or customers of taxpayers shall have
responsibility for providing information related to the taxpayers at the request of the tax
administration bodies.”

OL 5773 provides a list of information that must be submitted, including a list of the foreign
contractor’s expatriate employees working in Vietnam. Where an enterprise does not provide the
requested information and this results in a shortfall of tax collection, the enterprise will take full
responsibility.

We see this as an interesting development from a number of perspectives:

- We believe that the general intention of the provision of Decree 85 being relied on by VTTD
is to allow tax authorities to request information on specific matters. It is not intended to
allow them a blanket power to request information from all taxpayers in such a general
manner.

- The extent of information requested is broad. In particular, the request for details of
expatriate employees of foreign contractors is information that the Vietnam enterprise is
unlikely to have. It is also a clear indication that the target here is Personal income tax.

- We question the ability of the tax authority to make the Vietnam enterprise responsible for
any shortfall of tax by virtue of not providing this information.

For taxpayers based in Ba Ria-Vung Tau Province, notice should be taken of the requirements of
OL 5773 and consideration given as to how to respond.

For taxpayers located in other provinces, OL 5773 provides an interesting insight into the broad
interpretation that can be taken by tax authorities as to the powers afforded them by the
regulations.
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