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IRS releases new Form 1065X, 
Amended Return or 
Administrative Adjustment 
Request (AAR), and changes to 
Form 8082, Notice of 
Inconsistent Treatment or 
Administrative Adjustment 
Request (AAR) 

 
Historically, partnerships subject to 
the unified partnership audit 
procedures (i.e. TEFRA partnerships) 
and their partners used Form 8082 for 
all modifications of the original 
partnership tax return, including 
requesting administrative adjustments.  
In addition, the form was used by 
owners or members of a number of 
flow-through entities to report that 
they were taking a position contrary to, 
or had not received, formal 
information as to items allocated to 

them from those entities.  The multiple 
uses of the same form, confusion as to 
the proper usage of the form, and the 
required information needed for that 
use, caused a number of problems for 
taxpayers. 
 
Without public announcement, in 
December 2011, the IRS revised Form 
8082, Notice of Inconsistent 
Treatment or Administrative 
Adjustment Request (AAR), and added 
recently released Form 1065X, 
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Amended Return or Administrative 
Adjustment Request (AAR).  These 
new and revised forms are designed to 
change the way some flow-through 
entities, including partnerships, and 
their partners, owners, or beneficiaries 
amend the treatment of items flowing 
through the entities.  These changes, 
among others, affect most 
partnerships, including partnerships 
subject to the unified examination 
procedures (commonly referred to as 
the TEFRA procedures), Real Estate 
Investment Conduits (REMICs), and 
Electing Large partnerships (ELPs).  
Revised Form 8082 and new Form 
1065X, do not change existing Internal 
Revenue Code provisions governing 
the above entities, but because those 
provisions require modifications to be 
done on the "prescribed forms," the 
proper usage of these new forms will 
be necessary in order to comply with 
the existing rules.  The Forms therefore 
change the way in which these entities 
will file amended returns, and for 
TEFRA entities, how to make 
administrative adjustment requests 
(AAR).  
 

New Form 1065X 
 
The most significant change is the 
addition of Form 1065X. 

 Amended return.  TEFRA and 
nonTEFRA partnerships and 
REMICs that become aware of 
incorrect items previously 
reported on Forms 1065 and 1066 
are now required to use Form 
1065X to correct their previously 
filed partnership or REMIC 
returns.  However, this change 
will apply only to entities that file 
paper returns, as the electronic 
filing protocols have not been 

changed.  NonTEFRA 
partnerships that electronically 
file an amended return are still 
required to use a Form 1065 
(marking the box "amended").  In 
addition, Form 1065X cannot be 
used to make a section 6222 
notice of inconsistent treatment or 
a section 6227(d) partner-level 
AAR.  For these changes, filers 
should continue to use Form 
8082.  

 AAR for TEFRA Partnerships.  
TEFRA partnerships (when the 
return is filed by the TMP) are 
now required to use Form 1065X 
to file for an AAR. The Form 8082 
previously used, should not now 
be used.  TEFRA partnerships also 
cannot use a Form 1065X to file 
an amended return or AAR if the 
amended return or AAR is 
required to be filed electronically 
or the TEFRA partnership elects 
to electronically file the amended 
return or AAR.  Instead, a Form 
8082 must still be used.        

 AAR for ELPs.  ELPs needing to 
correct errors on previously filed 
Forms 1065-B, are now required 
to use Form 1065X to file for an 
AAR.  Note however, that ELPs 
cannot use a Form 1065X to file 
an AAR if the AAR is required to 
be filed electronically or the ELP 
elects to electronically file the 
AAR.  Instead, a Form 8082 
should be used.       

  AAR for REMICs.  REMICs that 
do not meet the small REMIC 
exception under sections 860F(e) 
and 6231, and related regulations, 
or that make the election 
described in section 
6231(a)(1)(B)(ii) not to be treated 
as a small REMIC, are now 
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required to use Form 1065X to file 
for an AAR. 

 
We know of no reason for the paper 
filing of these returns to be different 
from the electronic versions of the 
forms except for the fact that the 
electronic processing procedures are 
not currently in place.  It is probable 
that in the near future electronic filing 
processes will also be changed to 
mirror the paper processes. 
 
New Form 1065X requires an initial 
determination concerning whether the 
filer is a TEFRA or NonTEFRA 
partnership.  This is important because 
the Form 1065X will have a different 
effect depending on the nature of the 
partnership.  If the partnership is 
nonTEFRA, the amended return is 
primarily informational and does not 
begin a refund type proceeding.  That 
is the partners must file separate 
refund claims to implement the 
changes on the partnership return. 
 
Prior to publication of Form 1065X, a 
TEFRA partnership typically would file 
a Form 8082 and attach the first page 
of a blank Form 1065 marked "See 
Attached Form 8082 for AAR per IRC 
section 6227(c)(2)" and provide the 
signature of the TMP.  This was 
necessary because Form 8082 did not 
contain an entry for a signature and a 
valid AAR requires a signature of the 
TMP.  Treas. Reg. § 301.6227(c)-1(a).  
The new Form 1065X solves this 
problem as it requires a signature.   
 
Parts I and II of Form 1065X require 
explanations concerning any changes.  
For partnerships filing an amended 
return or TEFRA partnerships filing an 
AAR, Part I of Form 1065X, requires 
the filer to detail changes to income, 

deductions, credits, foreign 
transactions, Alternative Minimum 
Tax Items, and other information such 
as tax-exempt interest income, other 
tax-exempt income, non-deductible 
expenses, distributions of cash and 
marketable securities, distributions of 
other property, investment income, 
investment expenses, and certain other 
items and amounts as explained in the 
instructions to Form 1065X.          
 

Revised Form 8082 
 
Revised Form 8082 notifies the IRS of 
inconsistent treatment between a 
partner’s tax treatment of an item and 
the way that the partnership entity 
treated and reported the same item on 
its return.  Form 8082 is also for use 
by S corporation shareholders, estate 
and domestic trust beneficiaries, 
foreign trust owners and beneficiaries, 
and REMIC residual interest holders 
for the same purpose.   
 
Additionally, Form 8082 is used for 
filing AARs by non-TMP partners or 
for partnerships (by TMPs) that are 
required to electronically file or make 
an election to electronically file.      
 
In the past, because of the multiple 
uses of the form, there was confusion 
as to required information, e.g., whose 
information name should be placed on 
what lines (partnership as opposed to 
partner information).  This confusion 
is now alleviated. Part I of the form is 
now simplified; the partner 
information is contained in the 
heading and the partnership 
information is contained in lines 2 
through 6.  We are advised that the 
partnership to be disclosed is the 
underlying partnership where the 
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adjustment originates, even though the 
filer may be a direct partner in an 
intermediate partnership (and even 
though the filer therefore did not 
receive a Schedule K-1 from the 
partnership to be adjusted). 
 
Part II and Part III of the revised Form 
8082 require the filer to provide 
descriptions, details, and explanations 
of inconsistent or AAR items.  A tax 
shelter registration number is also no 
longer required to be entered on Form 
8082.   
 
As before, the instructions to the new 
Form 8082, when used to initiate a 
partner AAR, require that it be filed in 
duplicate.  The original is to be filed 
with an amended return of the partner, 
and the other copy filed with the 
Service Center where the partnership 
return was filed.  The filing of the 
blank Form 1065 has been eliminated. 
The signature on the partner's return 
will suffice under the AAR rules.  
Presumably, the IRS will act directly 
on the amended return of the partner 
and may grant the adjustment as to 
that partner under the authority of 
section 6227(d)(1) or (2), without 
examining the partnership itself. 

 

Filing of prior year 
returns and use of old 
versions of Forms 1065 
and 8082 
 
The IRS has advised members of PwC’s 
Tax Controversy and Dispute 
Resolution team that the IRS will 
continue to accept and process 
amended returns and AARs filed using 
the old version of Form 8082 and a 
Form 1065, as long as the Form 1065 
includes “Box 5,” permitting that form 
to be used as an amended return.  
When the IRS revises Form 1065, 
removing “Box 5,” amended return, the 
IRS will likely stop accepting and 
processing the prior version of Form 
8082 and Form 1065.  It could take as 
little as six months or up to one year 
for the IRS to publish a revised Form 
1065 and to stop accepting prior 
versions of these forms.   
 
For prior tax years, filers should use 
the most recent Forms 1065X and 
8082 and follow the filing instructions 
and conventions described herein.  
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