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Peruvian Congress introduces a 
cross-border corporate 
reorganization provision 

The Peruvian Congress recently introduced a bill that would amend the current 
income tax regime as it applies to capital gains recognized in connection with the 
transfer of Peruvian shares by nonresidents.  The legislative proposal would allow 
non-recognition treatment for cross-border corporate reorganizations of companies 
which directly or indirectly own a Peruvian subsidiary. 

Currently, Peruvian tax law imposes income tax on capital gains recognized in 
connection with the sale or other transfer of the Peruvian company shares.  In 
addition, this rule applies to indirect transfers of Peruvian shares when certain 
requirements are met.   

Pursuant to the bill's provisions, when a Peruvian entity is transferred directly or 
indirectly as a result of a corporate reorganization of nonresident companies within 
the same economic group, no taxable alienation would arise.  Therefore, no Peruvian 
capital gains tax would arise until the Peruvian shares leave that economic group.  

The bill does not define terms such as "economic group" for this purpose.  In this 
regard, its provisions authorize the Minister of Economy and Finance to provide 
further guidance as necessary. 

The bill's primary purpose is to treat non-Peruvian corporate reorganizations in the 
same manner as domestic corporate reorganizations (e.g., share-for-share 
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contributions, statutory mergers, spin-offs, etc.).  Such domestic reorganizations 
currently enjoy non-recognition treatment in certain circumstances (e.g., when they 
are effected at book value).  

Congressional debate has just begun, so the bill's text may change.  We will monitor 
future legislative developments and issue additional alerts as warranted. 
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