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In brief 

The Cayman Islands Department for International Tax Cooperation on March 23, 2015 launched its 

Automatic Exchange of Information Portal (Portal) enabling reporting Cayman financial institutions 

(Reporting FIs) to satisfy their notification and reporting obligations under regulations (Regulations) 

issued by the Cayman Islands Tax Information Authority (Tax Authority) which implement under 

Cayman law the intergovernmental agreements (IGAs) signed with the United Kingdom and the United 

States. The US-Cayman IGA sets out the terms under which the provisions of the Foreign Account Tax 

Compliance Act (US FATCA) will be implemented. The UK-Cayman IGA sets out the terms under which 

the agreements between the United Kingdom and its Crown Dependencies (CDs) and Overseas 

Territories (OTs), collectively UK CDOT, will be implemented in the Cayman Islands.  

Under the terms of the UK-Cayman and US-Cayman IGAs and the Regulations, Reporting FIs will 

provide the required information to the Tax Authority which will then forward the relevant data to either 

the Internal Revenue Service (IRS) or HM Revenue & Customs (HMRC).  

The Regulations require Reporting FIs to notify the Tax Authority if they have reporting obligations 

under US FATCA and/or UK CDOT. With respect to US FATCA, Reporting FIs have until April 30, 2015 

to file their notification with an initial reporting deadline of May 31, 2015. With respect to UK CDOT, 

Reporting FIs have until April 30, 2016 to file their notification with an initial reporting deadline of May 

31, 2016.  

The Portal will also enable Reporting FIs to comply with the future reporting requirements of the 

Organisation for Economic Co-operation and Development (OECD) Common Reporting Standard (CRS) 

beginning in 2017. CRS establishes a global methodology for the sharing among tax authorities of 

information relating to financial assets. For more information on CRS, see our Insight: Final OECD 

standard for automatic exchange of tax information signals compliance challenges as offshore asset 

transparency increases.  

 
Observation: The Tax Authority has spent approximately $1.5 million developing the Portal to receive, 
collect, and transmit this information and the link is now accessible. However, a recent communication 
from the Cayman Islands advised that stakeholders that are having difficulty with the site may need to 
either change certain settings or use an updated version of their web browser. 

 

 

http://www.tia.gov.ky/html/index.htm
https://caymanaeoiportal.gov.ky/VizorPortal/PublicForm/PublicFormUserValidation.aspx?entity_id=https://caymanaeoiportal.gov.ky/VizorPortal/PublicForm/PublicFormUserValidation.aspx?entity_id=
https://caymanaeoiportal.gov.ky/VizorPortal/PublicForm/PublicFormUserValidation.aspx?entity_id=
http://www.pwc.com/en_GX/gx/tax/newsletters/tax-policy-bulletin/assets/pwc-final-oecd-standard-automatic-exchange-tax-information.pdf
http://www.pwc.com/en_GX/gx/tax/newsletters/tax-policy-bulletin/assets/pwc-final-oecd-standard-automatic-exchange-tax-information.pdf
http://www.pwc.com/en_GX/gx/tax/newsletters/tax-policy-bulletin/assets/pwc-final-oecd-standard-automatic-exchange-tax-information.pdf
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In detail 

Background 

The Cayman Islands and the United 
Kingdom signed the UK-Cayman IGA 
on November 5, 2013 to implement 
UK CDOT. This was followed by the 
signing of the US-Cayman IGA on 
November 29, 2013 to implement US 
FATCA. The implementation of the 
IGAs addresses challenges faced by 
Reporting FIs attempting to comply 
with US FATCA and UK CDOT. The 
IGAs not only address legal barriers, 
such as local data privacy and other 
types of restrictions, but also alleviate 
certain compliance burdens 
associated with reporting under both 
IGAs and tax withholding under the 
US-Cayman IGA.  

The Tax Information Authority Law 
(2013 Revision) is the primary 
Cayman Islands legislation dealing 
with the implementation of the IGAs. 
Detailed rules are contained in 
Regulations made under the Tax 
Information Authority Law as follows: 

 The Tax Information 
Authority (International Tax 
Compliance) (United States of 
America) Regulations, 2014, 
and  

 The Tax Information 
Authority (International Tax 
Compliance) (United 
Kingdom) Regulations, 2014.  

On December 15, 2014, the Tax 
Authority issued Version 2.0 of its 
Guidance Notes to provide practical 
assistance to businesses, their 
advisers, the IRS, and HMRC in 
implementing the US-Cayman and 
UK-Cayman IGAs.  

Reporting and Non-Reporting 
FIs 

A Reporting FI must notify the Tax 
Authority of its requirement to report 
using the Portal. It must report to the 
Tax Authority information relating to 

US and UK reportable accounts. 
Whereas reporting with respect to 
reportable accounts is a recurring 
annual requirement, a transitional 
reporting requirement with respect to 
payments to nonparticipating FIs 
(NPFIs) under US FATCA is 
applicable only to calendar years 2015 
and 2016.  

Cayman FIs will generally be 
Reporting FIs unless an exemption is 
provided in the respective IGA or, in 
the case of US FATCA, the FI qualifies 
as deemed-compliant or as an exempt 
beneficial owner under the US 
Treasury regulations.  Non-Reporting 
FIs are not subject to the notification 
or reporting requirements.  

Sponsored and Sponsoring 
Entities 

Under both the UK-Cayman and US-
Cayman IGAs, a Sponsoring Entity 
agrees to perform all due diligence, 
withholding, reporting, and other 
requirements for a Sponsored FI as if 
it were a Reporting FI. Sponsored 
Entities are treated as Non-Reporting 
FIs and are not required to give notice 
or report via the Portal. 

Observation: Stakeholders are still 
awaiting guidance on how Sponsored 
Entities will be registered on the IRS 
FATCA registration website and 
provide similar notification of the 
status of the Sponsoring Entity. As 
such, it is not clear for purposes of the 
US-Cayman IGA as to whether a non-
Cayman FI will need to register with 
the Tax Authority if there are no 
reportable accounts.  

However, under the UK-Cayman IGA, 
the Sponsoring Entity is also required 
to be a Cayman FI and must notify the 
Cayman taxing authority of its status 
as a Sponsoring Entity with respect to 
the Sponsored FI.  

Observation: Asset managers that 
have selected non-Cayman entities to 
serve as Sponsoring Entities for US 
FATCA purposes may need to identify 
different entities to serve as 
Sponsoring Entities for UK CDOT 
purposes.  Alternatively they may 
choose a Cayman FI to serve as 
Sponsoring Entity for both US FATCA 
and UK CDOT purposes.  If two 
Sponsoring Entities are chosen, one 
would report under US FATCA and 
the other would report under  
UK CDOT.   

Notification using the Portal 

Reporting FIs are required to report 
under US FATCA and UK CDOT and 
must notify the Tax Authority of their 
reporting obligations by submitting an 
electronic notification form 
(Notification Form) via the Portal. 
Using the Notification Form, a 
Reporting FI must provide its name, 
its FI category (e.g., Custodial 
Institution, Investment Entity, etc.), 
and its global intermediary 
identification number (GIIN), if it has 
registered with the IRS. Notification 
through the Portal is separate from 
any registration with either the IRS or 
HMRC. Notification pursuant to US 
FATCA is due April 30, 2015 and 
notification pursuant to UK CDOT is 
due April 30, 2016.  However, upon 
notification pursuant to US FATCA in 
2015, Reporting FIs can elect to 
simultaneously make the notification 
pursuant to UK CDOT.    

During this notification process, a 
Reporting FI must attach to the 
Notification Form a letter to the Tax 
Authority identifying and authorizing 
an individual as its Principle Point of 
Contact (PPOC) for all purposes of 
compliance with the Regulations for 
US FATCA and UK CDOT. The FI may 
authorize the same person who is 
identified on the IRS FATCA 
registration website as its responsible 
officer to be its PPOC, but is not 
required to do so.  
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Observation: It does not appear 
that the PPOC needs to be an officer 
or hold any position of authority 
within the FI besides being 
authorized in the letter. The User 
Guide does not offer much guidance 
as to who can sign the letter and 
authorize the PPOC besides stating it 
must be signed by “an appropriate 
person in the financial institution.” 
Therefore, it is presumably someone 
within the organization that has the 
authority to act on behalf of the FI. 

The letter attached to the Notification 
Form should include the FI name and 
GIIN, the full name and contact 
details of the person providing 
authorization, and the full name and 
contact details of the PPOC and be on 
the FI’s letterhead and signed by the 
person providing authorization. 
Although the notification deadlines 
for US FATCA and UK CDOT differ, 
both the US FATCA and UK CDOT 
notification process can be 
accomplished in the same letter. The 
FI is required to notify the Tax 
Authority immediately of any changes 
to the details of the PPOC.  

Observation: A Portal User Guide is 
available to provide a simple ‘how-to’ 
overview of the most commonly used 
functions of the Portal that Reporting 
FIs should expect to use during their 
notification and reporting processes. 
With the exception of the Notification 

Form which covers notification of 
both US FATCA and UK CDOT 
reporting obligations, the User Guide 
focuses on US FATCA only. However, 
most of the Portal functionality is 
expected to remain the same for UK 
CDOT. An updated version of the 
Portal User Guide (Version 1.1) is 
expected to be posted on the Tax 
Authority website in due course. 

Secondary users of the Portal 

The PPOC may also create, update, 
and deactivate secondary users of the 
Portal. These secondary users are 
granted the same permissions as the 
PPOC with the exception of the ability 
to create and manage other users for 
the Reporting FI. The PPOC will be 
responsible for the administration and 
monitoring of such users (e.g., 
safeguard of passwords and access to 
the Portal).  

Reporting using the Portal 

Reporting FIs will be able to report to 
the Tax Authority via the Portal by 
either manually entering information 
or uploading bulk file submissions. 
The files will follow a format using the 
Extensible Markup Language (XML) 
consistent with the formats published 
by the IRS for US FATCA, HMRC for 
UK CDOT and, in due course, OECD 
for CRS. FIs that have registered as 
Sponsoring Entities will also be able 
to upload XML files containing 
information for multiple FIs.  

Reporting FIs must report to the Tax 
Authority information relating to each 
specified US/UK person whom either 
(1) directly owns a reportable account 
or (2) is a controlling person of an 
account owned by a passive 
nonfinancial foreign entity (NFFE). 
Separate reports are required to be 
submitted to the Tax Authority for US 
and UK Reportable Accounts. 

In addition, under US FATCA only, if 
a Reporting FI makes payments to a 
NPFI, it is required to report the name 
and the aggregate value of foreign 
payments made to each NPFI for 
calendar years 2015 and 2016.  

Observation: Many asset 
management funds have only US tax 
exempt (e.g., pension funds, etc.) and 
non-US investors in their Cayman 
funds. Generally a tax exempt 
investor is not reportable under US 
FATCA, nor is a non-US individual or 
an FI for which a valid GIIN is 
received. However, a non-US investor 
could be reportable under US FATCA 
if it was a passive NFFE with one or 
more controlling persons who are 
specified US persons. Specified UK 
persons and investors which are 
passive NFFEs with one or more 
controlling persons who are specified 
UK persons are reportable under  
UK CDOT. 

The Guidance Notes set forth the following Cayman registration and reporting timetable: 

 

April 30, 2015 
notifcation 

deadline (US 
FATCA) 

May 31, 2015 
reporting deadline for 
reporting period July 1 

- December 31, 2014 
(US FATCA) 

April 30, 2016 
notifcation 

deadline (UK 
CDOT) 

May 31, 2016 reporting 
deadline for reporting 
periods July 1, 2014 - 

December 31, 2015 (UK 
CDOT) and calendar year 

2015 (US FATCA) 

May 31, 2017 
reporting deadline for 

calendar year 2016 
(US FATCA and UK 

CDOT) 

http://tia.gov.ky/pdf/User_Guide.pdf
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The following tables outline the information required to be reported under US FATCA and UK CDOT respectively in each 
of the next several years: 

Information reported (US FATCA) 
Required for 

2014 
Required for 

2015 
Required for 

2016 and beyond 

Name and GIIN of reporting FI X X X 

Account holder’s name and address  X X X 

Account holder’s tax identification number (TIN) or date of 
birth 

X X X 

Where the account holder is a passive NFFE, the name, 
address, and TIN of each controlling person who is specified 
US person 

X X X 

Account number or functional equivalent X X X 

Account balance or value as of the end of the calendar year 
or immediately before account was closed during the year 

X X X 

Total gross amounts of interest, dividends, and other income 
paid or credited to the account  

 X X 

Total gross amounts paid or credited to the account 
including the aggregate amount of any redemption payments 

 X X 

Total gross proceeds from the sale or redemption of property 
paid or credited to custodial accounts 

  X 

 
 

Information reported (UK CDOT) 
Required for 

20141 
Required for 

20151 
Required for 

2016 and beyond 

Name and identifying number (GIIN or local tax 
identification number) of reporting FI  

X X X 

Account holder’s name and address  X X X 

Account holder’s date of birth or National Insurance 
Number 

X X X 

Where the account holder is a passive NFFE, the name, 
address, date of birth and where available, the UK National 
Insurance Number of each controlling person who is 
specified UK person 

X X X 

Account number or functional equivalent X X X 

Account balance or value as of the end of the calendar year 
or immediately before account was closed during the year 

X X X 

Total gross amounts of interest, dividends, and other income 
paid or credited to the account  

 X X 

Total gross amounts paid or credited to the account 
including the aggregate amount of any redemption payments 

 X X 

Total gross proceeds from the sale or redemption of property 
paid or credited to custodial accounts 

  X 

 
1 Reporting for 2014 and 2015 is due on May 31, 2016 
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Nil reporting  

The Regulations require mandatory 
reporting of nil balances or values. 
The Tax Authority has indicated that 
the Regulations will be amended to 
remove the nil reporting requirement. 
However, the Portal will allow 
Reporting FIs to voluntarily submit nil 
returns. Reporting FIs with no 
reportable accounts must complete 
the Notification Form via the Portal.  

Observation: While nil reporting is 
not required by the IRS, it remains to 
be seen how this non-mandatory 
filing will be implemented by 
Reporting FIs.  

Penalties 

A Reporting FI is subject to a $5,000 
fine or two years imprisonment or 
both if it: 

 Without reasonable cause, fails to 

comply with the requirements of 

the Taxing Authority; 

 Fraudulently or negligently makes 

a false report, whether in its 

entirety or in any particular part; 

 Fails to implement arrangements 

or procedures in order to comply 

with the Regulations; 

 With intent to avoid the provisions 

of the Regulations, alters, destroys; 

mutilates, defaces, hides or 

removes any document or 

information, including documents 

or information electronically held; 

or 

 Wilfully obstructs an inquiry by the 

Tax Authority. 

Imprisonment does not apply in 
instances where, without reasonable 
cause, an FI fails to make a report 
required under the Regulations.  

The takeaway 

One quarter of the way through 2015, 
FIs around the world continue to 
struggle with the lack of FATCA 
guidance in many jurisdictions, local 
notification requirements, and the 
specifics on how FATCA reporting is 
intended to be completed. However, 
in a move welcomed by the asset 
management industry, the Tax 
Authority has finally launched its 
Portal enabling FIs to satisfy their 
notification and reporting 
requirements with respect to both US 
FATCA and UK CDOT.  

By April 30, 2015, Reporting FIs and 
Sponsoring Entities will need to notify 
the Tax Authority of their US FATCA 
reporting obligations. In addition, 
Reporting FIs and Sponsoring entities 
will need to file their first US FATCA 
report by May 31, 2015 (even though 
the US has already provided an 
extended due date of June 30, 2015 
for information directly reported to 
the US).  

As such, Cayman FIs should review 
their service agreements with their 
various third-party service providers 
to determine if additional services are 
required to comply with these 
notification and reporting 
requirements. While the notification 
process is fairly straightforward and 
should not be too onerous, reporting 
FIs should move forward with this 
process to ensure that they can timely 
meet these key deadlines and consider 
the future dates related to UK CDOT. 

Let’s talk 

For more information, please contact 
a member of your PwC engagement 
team or one of the members of PwC’s 
Global Information Reporting 
Network. To view contacts for over 70 
countries worldwide, click here.  
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SOLICITATION  

This content is for general information purposes only, and should not be used as a substitute for consultation with professional advisors. 
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