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Senate passes Marketplace Fairness 
Act with amendment 

May 8, 2013 

In brief 

The US Senate on May 6 passed, by a vote of 69-27, the Marketplace Fairness Act of 2013, which provides 

that full member states of the Streamlined Sales and Use Tax Agreement and non-member states that 

meet certain minimum simplification requirements may require remote sales tax collection.  The Senate 

also passed a perfecting amendment by a vote of 70-24. [S. 743 and SA. 741] 

 

In detail 

S. 743 is identical to the original 
version of the bill, S. 336, 
introduced on February 2.  The 
legislation grants remote seller 
collection authority to states 
that are full members of the 
Streamlined Sales and Use Tax 
Agreement (SSUTA).  States 
that are not SSUTA members 
must enact minimum 
simplification requirements to 
receive remote seller collection 
authority, including the 
provision of a single entity 
within the state for 
administration, a single audit of 
a remote seller for all state and 
local jurisdictions, and a single 
sales and use tax return for 
remote sellers to file.  Additional 
simplification requirements 
include the provision of:  a 
uniform sales and use tax base 
among the state and the local 
taxing jurisdictions; taxability, 
exemption and rates and 
boundaries information for 

products and services; and free 
software to calculate sales taxes 
due and file returns, among 
other items. The legislation 
contains a small seller exception 
for remote sellers with gross 
annual receipts in nationwide 
total remote sales less than $1 
million. For a more detailed 
analysis of the original bill 
provisions, please see Federal 
Marketplace Fairness legislation 
introduced. 

Senate Amendment 741 
contains the following 
additional provisions: 

 Streamlined Sales and Use 

Tax Agreement (SSUTA) 

Member States are 

authorized to collect remote 

sales and use tax from sellers 

not qualifying for the small 

seller exception only if any 

changes to the SSUTA made 

after the date of enactment of 

S. 743 are not in conflict with 

the bill’s minimum 

simplification requirements. 

 The effective date for SSUTA 

Member States to exercise 

remote seller collection 

authority is increased from 

90 to 180 days after the state 

publishes notice of intent to 

exercise the authority, and 

no earlier than the first day 

of the calendar quarter that 

is at least 180 days after the 

date of enactment of S. 743 

(Please note, the language of 

S. 743 provides the effective 

date for a state that is not a 

member of the SSUTA shall 

commence beginning no 

earlier than the first day of 

the calendar quarter that is 

at least six months after the 

date that the state enacts and 

implements the minimum 

simplification requirements). 

 

 

http://thomas.loc.gov/cgi-bin/query/z?c113:S.743.PCS:
http://www.gpo.gov/fdsys/pkg/CREC-2013-04-24/pdf/CREC-2013-04-24-pt1-PgS2971.pdf#page=1
http://www.pwc.com/us/en/state-local-tax/newsletters/mysto/federal-marketplace-fairness-legislation-introduced.jhtml
http://www.pwc.com/us/en/state-local-tax/newsletters/mysto/federal-marketplace-fairness-legislation-introduced.jhtml
http://www.pwc.com/us/en/state-local-tax/newsletters/mysto/federal-marketplace-fairness-legislation-introduced.jhtml
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 A state may not impose 

requirements on remote sellers 

that the state does not impose on 

non-remote sellers with respect to 

the collection of sales and use taxes 

under S. 743. 

 The bill does not alter the current 

standards for determining nexus 

between a person and a state or 

locality. 

 The legislation does not deny the 

ability of a remote seller to deploy 

and utilize a certified software 

provider of the seller’s choice. 

 The definition of “State,” as applied 

in the bill, includes any tribal 

organization (as defined in section 

4 of the Indian Self-Determination 

and Education Assistance Act (25 

U.S.C. 450b)). 

The takeaway 

The Marketplace Fairness Act of 2013, 
in its current form, received 
significant bipartisan support before 

passing the Senate by a large margin. 
In the Senate, 56 amendments were 
submitted regarding various topics, 
including the moratorium on the 
taxation of Internet access and the 
taxation of digital products.  However, 
the Senate agreed to vote only on a 
perfecting amendment, Senate 
Amendment 741.  

SA 741’s conditional provision 
requiring that no additional SSUTA 
amendments be in conflict with 
minimum simplification requirements 
appears to ensure the SSUTA cannot 
be amended in the future to remove 
simplification provisions that would 
otherwise be required under the bill 
and still allow the collection authority.  

Other provisional changes in SA 741 
address concerns regarding the 
timeframe, fairness and the utilization 
of software.  The increased time 
period in which to grant collection 
authority gives state legislatures and 
state tax departments some relief with 
the task of preparing their collection 
systems and processes.  The 
conditional provision, that no 

additional requirements be placed on 
remote sellers that are not placed on 
non-remote sellers, attempts to 
provide some reassurance that 
burdensome, discriminatory practices 
will not take place.  Finally, the option 
of using a remote seller’s preferred 
software provider may also ease the 
seller’s compliance burden. 

As Congress has considered remote 
seller collection authority through the 
introduction of several bills over the 
last few years, the option to include 
tribal organizations has been debated.  
The inclusion adds additional 
complexity to tribal organizations’ 
compliance requirements and will 
require implementation of the same 
simplification requirements as non-
SSUTA states to receive collection 
authority. 

With the Senate passage, S. 743 now 
faces opposition in the US House of 
Representatives, with further 
amendments expected.

 
 

 
 

Let’s talk   

If you have any questions regarding the Marketplace Fairness Act of 2013, please contact: 

State And Local Tax Services 

Brian Goldstein 
Partner, New York 
+1 (646) 471-0520 
brian.goldstein@us.pwc.com 

Susan Haffield 
Partner, Minneapolis 
+1 (612) 596-4842 
susan.haffield@us.pwc.com 

Bryan Mayster 
Managing Director, Chicago  
+1 (312) 298-4499 
bryan.mayster@us.pwc.com 
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