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SALT Perspective 

Abandoned and 
unclaimed property: A 
growing area of concern 
for many companies and 
industries   
June 2012 

In recent years, unclaimed property 

audits have demanded more attention 

from companies than ever before. The 

increase in third party auditors, 

aggressive audit positions, shrinking 

dormancy periods, and the possibility 

of public scrutiny over internal controls 

are just a few of the reasons why these 

audits are moving up on the list of 

priorities for companies dealing with 

these issues.  

As we move through the next year, it 

will be interesting to see where these 

unclaimed property issues will go and 

whether state legislatures will continue 

to amend their laws to keep the 

revenues flowing in at a faster pace. 

This article focuses on three unclaimed 

property areas that have developed and 

grown over the past year: debt and 

equity audits, scrutiny over the 

insurance industry, and the developing 

market for deal-of-the-day type of 

promotions. 

Debt and equity-related property 
— Increase in state-initiated 
audits 

Over the past year, unclaimed property 

audits focusing on debt and equity 

related property types have been at an 

all time high. The state of Delaware, 

through its third party contract 

auditors, increased their focus and 

attention on this area where, 

historically, this specific type of 

unclaimed property was not analyzed 

or the mere mention of a transfer agent 

obviated any additional information 

from being requested or collected. 

Types of property covered in an 
equity audit 

Equity-related property (i.e., stocks and 

dividends) and debt-related property 

(i.e., debentures and bonds) are now 

areas of high visibility for state 

unclaimed property audits. Generally, 

the audits conducted by third party 

auditors are split into two different 

audits, with the first audit geared to 

general ledger related property (i.e., 

payroll, accounts payable, and accounts 

receivable) and the second and 

concurrent audit geared to equity and 

debt related property (i.e., stocks, 

dividends, debentures and bonds). 

Currently, many holders that are 

struggling to meet the demands of the 

general ledger related audits, with 

numerous record requests dating back 

to 1981, are now being required to also 

provide similar information for equity 

audits. 

Being proactive to make audits 
run smoother 

In the past, when equity- and debt-

related property was questioned, a 

holder would notify the auditor that 

this responsibility was held by their 

transfer agent, who was responsible for 

escheatment and reporting on their 

behalf to the states, assuming that is 

what the contract stipulated. Providing 

additional assurances, the Security and 

Exchange Commission (SEC Rule 17Ad-

17) requires transfer agents to use 

reasonable care in locating missing 

shareholders and establishing 

minimum search requirements. 

However, many companies take a 

passive approach to this process and 

solely rely on their transfer agents and 

just assume that the reporting is 

actually happening. As part of the audit 

information request for security-related 
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audits, companies are being asked to 

provide copies of all unclaimed 

property reports filed on their behalf by 

the transfer agent and the supporting 

documentation. For example, 

information requested may relate to 

common stock, preferred stock, records 

from recent mergers, acquisitions, 

redemptions, unpaid dividend checks, 

unpaid debenture bonds, employee 

stock purchase plans, dividend 

reinvestment plans, restricted stock, 

and corporate trust relationships. Also, 

to make matters even more challenging, 

if the audit is being conducted on behalf 

of Delaware, this information is 

requested back to 1981, which is 

Delaware's reach-back period. 

Companies should take a proactive 

approach to this issue to ensure that 

their contracts with transfer agents 

clearly address the responsibility for 

escheatment and to require that proper 

accounting records are both maintained 

and provided to the company as 

evidence that the escheatment is taking 

place. 

If these areas are not addressed in a 

proactive fashion, significant unclaimed 

property liabilities can be assessed on 

audit, along with assessment of 

penalties and interest. Also, in the post 

Sarbanes-Oxley era it is critical, for 

regulatory reasons, that companies 

maintain accurate records. There are 

many actions a company may take to 

address these issues before an audit is 

started. Companies should consider 

implementing corporate policies and 

procedures that address compliance 

with unclaimed property laws, which 

should be rolled out by a representative 

of senior management and should be 

implemented throughout the 

organization. Companies should 

develop and implement detailed 

policies and procedures for identifying, 

tracking, reporting, and record 

retention requirements for all 

unclaimed property laws. Careful 

planning and taking proactive 

measures both with transfer agents and 

within a company is necessary to 

effectively comply with these extensive 

and complicated unclaimed property 

equity audits. 

Insurance industry and 
abandoned and unclaimed 
property (AUP) 

Unclaimed property and insurance 

companies is not a new topic. 

Historically, insurance companies have 

been scrutinized, along with many 

other financial institutions, for 

compliance with abandoned and 

unclaimed property laws. Due to their 

business nature of holding individuals' 

claims to property in the form of policy 

benefit payments, many large insurance 

companies have extensive filing 

histories related to this area. Although 

unclaimed property laws in their 

current form have been on the books of 

the states since the 1950s or 1960s, 

compliance with laws was not a focus of 

companies or states until the 1980s. 

The financial institutions, including 

insurers, were among the first 

industries to be reviewed by the states 

for filing compliance. Through these 

audits, the majority of the large 

financial institutions refined their 

compliance processes. 

Today, states are taking a look at some 

of these corporations with fresh eyes, 

specifically focusing on accounting 

practices, products offered, and 

consumer outreach efforts performed 

in the insurance industry. To fully 

understand the nuances of an insurance 

company audit, it is important to factor 

in the type of insurance products 

offered and the mainline business of 

the company.  
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Audit triggers for property and 
casualty insurance companies 

In today's environment, property and 

casualty (P&C) insurance companies 

would generally be selected for audit by 

a state or third party for a number of 

reasons. If a company has an 

inconsistent filing history, either when 

that company's annual filings are 

compared from year to year, or in 

comparison with a competitor's filing 

for the same year, this can draw the 

focus of an auditor. As with many types 

of state tax, large mergers and 

acquisitions may also trigger a state to 

commence an audit of a company. 

However, unlike other companies, most 

insurance companies generally have a 

filing history and more refined policies 

and procedures surrounding the 

reporting of unclaimed property, which 

include a process of contacting owners 

prior to escheatment. Consequently, a 

state audit has to dig a little deeper to 

uncover any liabilities that may be 

unreported or underreported. 

One major area of focus in an audit of a 

P&C insurance company surrounds the 

concept of full claim settlement. In 

pursuing these types of claims, a state 

auditor may select a number of 

outstanding or voided checks and 

require documentation supporting the 

assertion that the claim check is 

properly classified as outstanding, or 

more likely, why the check was 

ultimately voided. The issue becomes a 

burden of proof. The company under 

audit is required to provide proof that 

the underlying liability, represented by 

an endorsed check for the original 

amount was settled in full. This is a 

straightforward exercise if the check 

was voided and subsequently reissued 

for the same amount to the same payee 

within a reasonable amount of time, 

and the reissued check was cashed. In 

this situation, the company under audit 

would only need to provide the copy of 

the reissued check, showing both the 

front and back with evidence that the 

check cleared the bank. However, if the 

check was subsequently reissued to a 

different payee (a policy holder versus a 

body shop, for example) or in a 

different amount (estimated repair 

value changes or an initial settlement 

offer is rejected), then the 

documentation becomes more difficult. 

The company would not only need to 

show that the reissued check cleared 

the bank, but would also need to show 

documentation that would tie the initial 

voided check to the subsequent 

reissued check. In many cases, the only 

place where this documentation can be 

found is in the notes to the claim and, 

given the age of the checks likely being 

tested in an unclaimed property audit, 

there is a higher likelihood of 

incomplete or nondescriptive notes that 

would not be sufficient to fully clear the 

potential liability during an audit. This 

area, along with complications related 

to the accounts receivable side of the 

business, including documentation of 

unidentified remittances, reconciling 

balances related to agency billings, and 

potential premium overpayments, can 

lead to drawn out audits that can take 

more than three years to close. 

The new focus on life insurance 
companies 

Over the past year, audits, along with a 

lot of media press, have focused on 

specific practices believed to be held by 

some companies in the life insurance 

industry. During 2011, buzz was 

generated when John Hancock settled 

with the state of California for 

underreported funds related to the 

company's life insurance benefits. Due 

to this settlement, public opinion 

appeared to develop that large life 

insurers were taking extra precautions 

to determine if an annuitant had passed 
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away by performing a matching process 

against open annuities; however, these 

same insurers were not communicating 

these death matches to the departments 

or business units that may also hold a 

life insurance policy for the same 

owner. The perceived result was that 

the company was being proactive to 

determine a date of death so that it may 

stop making payouts on annuity type 

products while relying on the 

beneficiary to provide notice of death 

before benefits would be paid out under 

a life insurance policy. Hypothetically, 

this could lead to a company knowing 

of a policy holder's death, but taking no 

steps to pay out money owed, and using 

the knowledge solely to stop making 

annuity payments to the same person.  

A third-party audit firm, which has 

represented upwards of 30 states 

during one audit, has taken center stage 

in this area. This audit firm is focused 

on the areas of Group and Individual 

Annuity Products, Group and 

Individual Life Products, and Retained 

Asset Accounts. The process that the 

audit firm appears to use for an audit is 

fairly straightforward. First, the audit 

firm reviews the procedures, systems, 

and operating policies of each business 

unit offering one or more of the types of 

products listed above, and determines 

the populations of data to request. The 

audit firm then makes data requests 

that generally include a cut-off year (for 

example, 1996), and requests all 

policies in-force at any time during the 

period from the cut-off year to the 

current year. That population is then 

reviewed for missing information (such 

as date of birth or social security 

number) and follow up information is 

requested. Once the population of each 

product is confirmed, a matching 

process starts, including iterations of 

exact and "fuzzy" matching. An 

example of a "fuzzy" match is where 

one document might list a person's 

whole name, such as Mary J. Smith, 

and another source lists Mary Smith. 

All potential matches would then be 

provided back to the company to be 

researched so that it may then provide 

the reason a payout has not yet been 

made, and any matches that are not 

documented would need to be paid to a 

beneficiary or, if the beneficiary 

information is not available, escheated 

to the state. 

The settlement with the state of 

California, mentioned above, also 

involved the publication of a document 

called a Global Resolution Agreement 

(GRA), which outlined the steps 

John Hancock would take in reviewing 

their policies for potential deceased 

policy holders, as well as an agreement 

to follow similar steps in the future. The 

GRA outlined a matching procedure to 

the Social Security Master Death File, 

which included not only exact matches 

on various data fields, but also 

prescribed a detailed "fuzzy match" 

methodology, mentioned above, which 

would allow the company to match  

potential transpositions related to 

birthdates or social security numbers, 

or name changes for policy holders. The 

industry reaction to the published 

settlement documents has been mixed. 

However, the states and their 

representatives have been validated by 

this settlement, suggesting that others 

in the industry should also enter into 

GRAs to shape their audit.  In addition 

to the audits discussed above, which are 

related specifically to the unclaimed 

funds departments of the states, some 

insurance regulators have thrown their 

hat in the ring with these reviews. Both 

California and Florida have selected 

companies for Market Conduct Exams 

related to escheatment of funds, and 

New York has contacted many 

companies through a 308 letter, which 
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requires companies to review and 

provide a narrative of their matching 

process going forward, as well as 

findings related to the matching 

process. Additionally, other states 

started the process by sending out 

surveys to various insurance companies 

related to their processes and 

procedures in this area. 

It appears that the audit and regulatory 

activity surrounding the insurance 

industry from 2011 will roll over to 

2012 as other states start to focus on 

the issue and the third party auditor 

expands its list of companies under 

audit on the states' behalf.  

The deal of the day — Complex 
internet deals 

Deal-of-the-day type deals are 

spreading and picking up momentum 

across the country. Fast on the scene to 

this ever growing new market, 

companies have continued to expand 

the type of deals being offered. As more 

and more merchants continue to turn 

to the deal-of-the-day promotions, we 

are seeing offers for meals, 

entertainment, product/merchandise, 

travel, and services to name a few. The 

type of deal structure and how that deal 

is set up can trigger different unclaimed 

property issues. Is the deal a gift card, 

electronic certificate, or a voucher? In 

one state a gift card may be exempt 

from escheatment, meaning the issuer 

of the card may not have to report the 

unused balance on the card as 

unclaimed property.  In another, that 

same card may not be exempt from 

unclaimed property reporting. Even 

more so, one state may exempt 

traditional gift cards, but that same 

state could classify the deal-of-the-day 

transaction as an electronic certificate, 

thus not allowing the issuer of the card 

to benefit from any exemption. 

Many states' AUP laws surrounding gift 

cards and gift certificates can be based 

on or coincide with consumer 

protection rules. With the development 

of the deal-of-the-day transactions, 

there has been much discussion at 

federal and state levels regarding the 

types of “vouchers” being sold and the 

potential issue surrounding the "use it 

or lose it" term limits. The shortened 

terms of usage by consumers and the 

limitation on the program offerings 

have gotten much attention for 

consumer protection and consumer 

rights reasons, which is evidenced by 

some of the lawsuits popping up against 

some deal-of-the-day retailers.  

As more and more states face revenue 

constraints, they are increasingly 

becoming more aggressive and creative 

in closing their budget gaps. These 

creative solutions may continue to 

expand as business transactions with 

individuals become more complex and 

the services and products grow through 

internet offerings. 

For questions or more information on 

this topic, please contact: 

Janet Gagliano 

Partner 

National leader of the Abandoned and 

Unclaimed Property practice 

(678) 419-1068 

janet.c.gagliano@us.pwc.com 

 

Loredana C. Pfannenbecker 

Director  

(203) 539-5211 

loredana.c.pfannenbecker@us.pwc.com 

 

Heela Popal 

Director  

(678) 419-1462 

heela.popal@us.pwc.com 

 

If you or a colleague are interested in 

receiving SALT Trends, as well as other 

mailto:janet.c.gagliano@us.pwc.com
mailto:loredana.c.pfannenbecker@us.pwc.com
mailto:heela.popal@us.pwc.com
http://www.pwc.com/us/en/state-local-tax/salt-trends.jhtml
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PwC publications, please visit the PwC 

Subscription Management System at:  

http://publications.pwc.com/ 

 

 

Key State 
Developments 

California repeals MTC 
election effective 
immediately  
Hours after budget trailer bill S.B. 1015, 

which repeals all provisions in 

California law related to the Multistate 

Tax Compact, passed both Houses of 

the California legislature on June 27th, 

Gov. Jerry Brown signed the bill into 

law. Effective immediately, the MTC  is 

repealed in California.  

As previously reported, S.B. 1015 did 

not pass either house with a 2/3 vote. 

The absence of such a vote in either 

house may render the legislation 

susceptible to challenge under 

Proposition 26, which requires 

revenue-raising bills to pass each 

legislative house by a 2/3 vote.  

Please view the following link to read 

our June 15, 2012 publication 

summarizing California's recent 

apportionment issues and 

developments, including S.B. 1015 and 

other proposed legislation repealing 

MTC provision and the potential 

impact of the upcoming Court of 

Appeals Gillette decision. 

Needless to say, it is unlikely this 

legislation will settle the MTC issue in 

California. PwC will continue to 

monitor all developments in this area.  

In light of the ongoing litigation in this 

area, please feel free to contact Michael 

Herbert with any questions regarding 

the use of the MTC election in 

California. 

Michael Herbert, Partner 

(415) 498-6120 

michael.herbert@us.pwc.com 

D.C. transfer pricing 
analysis invalidated 
In brief 

A District of Columbia Administrative 

Law Judge ("ALJ") in Microsoft Corp. 

v. Office of Tax and Revenue1 found a 

"fatal error" in a contract auditor's 

"comparable profits" transfer pricing 

audit methodology that included all of 

the taxpayer's income rather than 

narrowing its analysis to only 

controlled transactions among 

affiliated entities.   By failing to 

separate Microsoft's controlled 

transactions (those between affiliates) 

from its uncontrolled transactions 

(those made at arm's length with third 

parties), the ALJ found the transfer 

pricing analysis "arbitrary, 

capricious, and unreasonable."  

Additionally, the ALJ found fault in the 

analysis because it failed to separately 

measure similar types of transactions.   

The ALJ recognized that transactions 

may be aggregated when they involve 

related products or services.  Because 

there was no factual showing of such 

interrelationship, the ALJ found that 

aggregation was not permissible.  While 

the decision is limited to the specific 

facts of this case, the ALJ's decision 

draws into question similar audit 

practices that do not comport with 

federal and state guidance.   

                                                             

1  D.C. Office of Admin. Hearings, 
Case No. 2010-OTR-00012 (May 1, 
2012). 

http://publications.pwc.com/
http://www.publications.pwc.com/DisplayFile.aspx?Attachmentid=5820&Mailinstanceid=24910
http://www.publications.pwc.com/DisplayFile.aspx?Attachmentid=5779&Mailinstanceid=24808
mailto:michael.herbert@us.pwc.com
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Facts and procedural history 

The District of Columbia Office of Tax 

and Revenue ("OTR") issued a Notice of 

Proposed Assessment to Microsoft 

Corporation, Inc. ("Microsoft") on 

February 5, 2010, alleging a corporate 

tax deficiency for the tax year ending 

June 30, 2006, in the amount of 

$2,746,344, plus interest and penalties. 

The OTR based the reallocation of 

income and assessment on the results 

of a transfer pricing analysis conducted 

by a subcontractor, Chainbridge 

Software, LLC ("Chainbridge"), for 

Microsoft's 2002 tax year. In 2002, 

Microsoft reported losses that were 

carried forward to future years, 

including the tax year ended June 30, 

2006. 

D.C. and federal I.R.C. § 482 guidance 

D.C. Code § 47-1810.03 provides the 

authority to reallocate income between 

two or more organizations owned or 

controlled directly or indirectly by the 

same interests in order to prevent the 

evasion of taxes or to clearly reflect the 

income of any such organizations. The 

ALJ found that this provision contains 

language "nearly identical" to Internal 

Revenue Code ("I.R.C.") § 482. While 

D.C. has not promulgated regulations 

to implement this statute, Microsoft 

and OTR agreed that it is appropriate to 

use the federal regulations as guidance 

in interpreting the OTR's authority to 

rely upon transfer pricing analyses 

under § 47-1810.03.   

Under District law, the burden of proof 

in an I.R.C. § 482 analysis case is on the 

taxpayer to show that the analysis was 

"arbitrary, capricious, and 

unreasonable." 

Federal regulations generally 

recommend a transfer pricing analysis 

to test controlled transactions.  A taxing 

authority may select one of a number of 

methods to measure the taxpayer's 

controlled transactions against the 

arm's length standard.  One such 

method is the "comparable profits" 

method, which is "based on the amount 

of operating profit that the tested party 

[Microsoft] would have earned on 

related party transactions if its profit 

level indicator were equal to that of an 

uncontrolled comparable." 

The "comparable profits" transfer 
pricing analysis did not separate 
controlled from uncontrolled 
transactions 

Microsoft transacted with both related 

and unrelated parties during 2002. 

Chainbridge analyzed Microsoft's tax 

position using a comparable profits 

method by comparing Microsoft's total 

profit-to-cost ratio in 2002 with the 

profit-to-cost ratio of businesses that 

were deemed to be similar to Microsoft.  

In doing so, Chainbridge aggregated 

Microsoft's controlled transactions and 

uncontrolled transactions. 

Chainbridge justified its methodology 

by asserting that Microsoft's business 

structure was too "complex and 

entangled" to separate out controlled 

transactions.  Accordingly, Chainbridge 

claimed that the most narrowly 

identifiable business activity to 

determine controlled transactions was 

Microsoft's total gross receipts on 

its tax return, which inherently 

combine together controlled and 

uncontrolled income.  

The OTR provided no factual support 
for aggregating transactions 

Treas. Reg. § 1.482-1(f)(2)(i)(A) allows 

aggregation of controlled and 

uncontrolled transactions "if such 

transactions, taken as a whole, are so 

interrelated that consideration of 

multiple transactions is the most 

reliable means of determining the arm's 

length consideration for the controlled 

transaction. Generally, transactions will 
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be aggregated only when they involve 

related products or services . . . ." 

While the ALJ recognized that 

aggregation is authorized, he found that 

the OTR provided "no analysis why 

there was a need to aggregate 

transactions."  There was "no effort to 

isolate the controlled transactions," 

rather the OTR "simply decided to 

aggregate all of Microsoft's 

transactions, without inquiring as to 

whether the transactions were 

conducted with Microsoft's affiliates."    

Analysis "useless" without considering 
whether profits and costs arose from 
controlled transactions 

By aggregating controlled and 

uncontrolled transactions, the analysis 

failed to measure what is required 

under federal regulations: a 

comparison between: (1) Microsoft's 

controlled transaction profit-to-cost 

ratio; and (2) comparable companies' 

uncontrolled transaction profit-to-cost 

ratio.   

The ALJ concluded that "Microsoft has 

proved that the transfer pricing analysis 

was arbitrary, capricious, and 

unreasonable, because the analysis 

does not measure what the regulations 

require it to measure."  

Failure to separately measure types of 
transactions also contributed to 
deficiencies in the analysis 

The ALJ also found fault with the 

transfer pricing analysis because it 

failed to comply with the federal 

regulatory requirement that 

comparable transactions must be of 

similar type.  Microsoft argued that it 

engaged in seven different types of 

businesses, while the OTR argued that 

Microsoft engaged in only one line of 

business - software.  While the transfer 

pricing report showed different types of 

business activities for Microsoft, 

Chainbridge made no effort to compare 

like kind transactions.  The ALJ agreed 

with Microsoft that the transfer pricing 

analysis should separately compare 

similar types of Microsoft's 

transactions. 

Additional arguments and appeal 

Microsoft advanced an alternative 

ground for reversing the OTR's 

assessment regarding two major 

adjustment errors: (1) the OTR's failure 

to deduct the costs of employee stock 

options; and (2) the OTR's failure to 

include partnership income in its 

analysis.  However, the ALJ did not 

reach Microsoft's alternative 

arguments. 

The OTR has 30 calendar days from the 

mailing date of the order to file an 

appeal to the District Court of Appeals. 

PwC Observes 

Steve Snyder, Transfer Pricing Director 

with PwC in Atlanta, provides the 

following observation: 

Transfer pricing is a complex topic, 

often involving multiple entities and 

categories of intercompany 

transactions.  A proper transfer pricing 

report relies on a detailed analysis of 

the specific facts, circumstances, and 

financial data surrounding the 

intercompany transactions.  This 

decision illustrates the importance of 

separating the independent 

transactions from the related party 

ones and considering each of the 

transfer pricing methods applicable to 

the particular intercompany 

transaction. 

For more information, please do not 

hesitate to contact: 

Steve Snyder 

(678) 419-1474 

stephen.l.snyder@us.pwc.com 

 

mailto:stephen.l.snyder@us.pwc.com
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Jack Kramer 

(646) 471-2640 

jack.kramer@us.pwc.com 

 

Keith Robinson   

(678) 419-1188 

keith.w.robinson@us.pwc.com 

 

 

Enacted legislation, 
issued court 
decisions and 
administrative 
guidance  
Note: The parenthetical date is the 

MySTO published date for the 

development  

Income/Franchise Tax 
Federal 

U.S. House passes state income tax 

simplification measure (May 18, 2012) 

Arizona 

Arizona tax changes include NOL 

carryover extension and tax credit 

creation and expansion  (May 25, 2012) 

California 

California Appeals Court to hear denial 

of MTC 3-factor apportionment 

election (April 18, 2012) 

California - gross receipts from a 

broker-dealer's trading activity are 

included in the sales factor, alternative 

apportionment does not apply to 

intrastate distortion (June 15, 2012) 

Illinois 

Illinois - Separate lines of business 

constitute one unitary group (May 25, 

2012) 

Illinois Regulation provides guidance 

on sales factor sourcing for publishing 

and advertising services (June 28, 

2012) 

House bill establishes an Illinois tax 

tribunal (May 25, 2012) 

Indiana 

Insuring risks located in Indiana does 

not equate to "doing business" in 

Indiana for purposes of being subject to 

the Indiana premiums tax in lieu of the 

corporate income tax (June 28, 2012) 

Louisiana 

Louisiana enacts single sales factor for 

eligible businesses (June 8, 2012) 

Massachusetts 

Massachusetts - Certain NOLs 

generated by QSubs prior to their 

treatment as disregarded entities may 

be carried forward and used by the 

parent S corporation (June 28, 2012) 

Nebraska 

Nebraska: Market-based sourcing 

begins in 2014 (April 13, 2012) 

North Carolina  

North Carolina requires formal rule 

adoption before Secretary can assert its 

authority to adjust intercompany 

transactions or force combination 

(June 1, 2012) 

Ohio  

Multiple Ohio tax bills advance - 

Changes affect financial institutions, 

commercial activity tax, sales and use 

taxes, and more (June 1, 2012) 

State Tax Practitioner Tip   

Your local PwC state tax 
specialists may assist you with 
participation in these on-going or 
up-coming state tax amnesties:  

 Kentucky 

 Rhode Island 

 Texas 

mailto:jack.kramer@us.pwc.com
mailto:keith.w.robinson@us.pwc.com
http://www.publications.pwc.com/DisplayFile.aspx?Attachmentid=5703&Mailinstanceid=24597
http://www.publications.pwc.com/DisplayFile.aspx?Attachmentid=5703&Mailinstanceid=24597
http://www.publications.pwc.com/DisplayFile.aspx?Attachmentid=5723&Mailinstanceid=24634
http://www.publications.pwc.com/DisplayFile.aspx?Attachmentid=5723&Mailinstanceid=24634
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Oklahoma 

Out-of-state licensing company not 

subject to Oklahoma tax - would offend 

due process (May 4, 2012) 

Rhode Island 

Rhode Island enacts tax amnesty (June 

21, 2012) 

Tennessee 

Tennessee Governor signs amended 

intangible expense addback legislation 

(April 28, 2012) 

West Virginia 

Out-of-state licensing company not 

subject to West Virginia tax - would 

offend due process and commerce 

clause substantial nexus (June 1, 2012) 

 

 

Sales & Use Tax 
Arizona 

Arizona to create online portal for 

taxpayers to pay local taxes (June 1, 

2012) 

Colorado 

Colorado - The beginning of the end for 

remote seller notice reporting?  (April 

6, 2012) 

Illinois 

Illinois click-through nexus law 

unconstitutional (May 11, 2012) 

House bill establishes an Illinois tax 

tribunal (May 25, 2012) 

New Mexico 

New Mexico Court of Appeals rules out-

of-state internet retailer has nexus due 

to trademark goodwill generated by in-

state retailer affiliate (April 27, 2012) 

Ohio  

Multiple Ohio tax bills advance - 

Changes affect financial institutions, 

commercial activity tax, sales and use 

taxes, and more (June 1, 2012) 

Pennsylvania  

Pennsylvania reverses its sales and use 

tax position on cloud computing and 

multiple points of use exemptions for 

software purchases (June 8, 2012) 

Vermont 

Vermont enacts temporary sales tax 

moratorium on software as a service 

(June 1, 2012) 

Virginia 

Virginia addback exception broadly 

interpreted (April 13, 2012) 

 

 

Other 
Federal 

Senate Finance Committee holds 

hearing on state and local tax and fiscal 

policy (April 27, 2012) 

California 

California Enterprise Zone 

documentation: Zone vouchers may not 

be enough (April 27, 2012) 

New Hampshire 

New Hampshire ends its 

communications services taxation of 

internet access charges and precludes 

enforcement on existing assessments 

(June 28, 2012) 

Ohio  

Multiple Ohio tax bills advance - 

Changes affect financial institutions, 

commercial activity tax, sales and use 

taxes, and more (June 1, 2012) 

Ohio's sales tax does not discriminate 

against satellite broadcasters (June 28, 

2012) 
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Texas 

Texas Amnesty starts June 12 and 

provides opportunity for waiver of 

interest and penalties for outstanding 

liabilities (June 8, 2012) 

Texas revises policy - Taxpayers can 

change their margin tax deduction 

method on an amended return (June 

15, 2012)

 

 

 

  

For more information on PricewaterhouseCoopers' state legislative tracking 

service, click here. 

 

MyStateTaxOffice Quarterly is prepared by PwC – Washington 
National Tax Services.  We welcome your comments and suggestions – 
please contact any member of the Washington National Tax Services 
SALT Team: 

 

Bryan Mayster  (202) 414-4498   bryan.mayster@us.pwc.com  

Denise Dockrey  (202) 465-5097  denise.s.dockrey@us.pwc.com 

Jennifer Jensen (202) 414-1741   jennifer.jensen@us.pwc.com 

Michael Santoro (312) 298-2917  michael.v.santoro@us.pwc.com 

Patrick Smith (312) 298-2969  patrick.h.smith@us.pwc.com 

Adam Weinreb (646) 471-4409  adam.weinreb@us.pwc.com 

Amy St Clair   (702) 691-5445  amy.c.st.clair@us.pwc.com 

Elaine Harper (202) 414-1013  elaine.harper@us.pwc.com 

Kathryn Thurber (202) 346-5122  kathryn.thurber@us.pwc.com 

 

This document is for general information purposes only, and should not be used as a substitute for consultation with professional advisors. 
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