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The U.S. House Judiciary Committee held a markup November 17, 2011, on H.R. 

1864, the Mobile Workforce State Income Tax Simplification Act of 2011.  Introduced 

May 12, 2011, the legislation would simplify the onerous burdens placed on 

employees who travel outside of their resident states for temporary periods and on 

employers who have corresponding withholding requirements.  At the markup, a 

manager's amendment making technical, non-substantive modifications to the bill 

language was adopted by the Committee, and a substantive amendment was rejected 

by voice vote.  H.R. 1864 was reported favorably by the Committee to the House 

(H.R. 1864, as amended). 

H.R. 1864 - as introduced 
As introduced, the legislation provides that in addition to the state of an employee's 

residence, nonresident states may tax an employee's income if the employee is 

present and performing duties for more than 30 days during the calendar year in 

which the income is earned, and commensurate employer withholding and reporting 

rules may apply. 

An employee would be considered present and performing duties within a state for 

any day in which the employee performs the preponderance of his or her 

employment duties within such state.  The legislation provides a default rule whereby 

if the employee performs material employment duties in both the resident state and 

one nonresident state during the same day, the employee will be considered to have 

performed the preponderance of his or her duties in the nonresident state for that 

day.
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The legislation would also provide that employers could rely on the employee's 

determination of the time expected to be spent in the states in which the employee 

will perform duties, absent knowledge of employee fraud or collusion to evade tax.  

Professional athletes, professional entertainers, and "certain public figures" are 

excluded from the term "employee," and thus are not afforded the 30 day threshold 

period prior to being subject to taxation by nonresident states. 

The legislation would be effective January 1, 2013.  

Manager's amendment 
Representative Howard Coble (R-NC), Chairman of the Subcommittee on Courts, 

Commercial and Administrative Law of the Judiciary Committee, offered a manager's 

amendment in the nature of a substitute to H.R. 1864.  Chairman Coble's amendment 

provides non-substantive, technical and clarifying changes to the legislation.  The 

Committee adopted this manager's amendment by voice vote.  

Congressman Nadler's amendment 
Representative Jerrold Nadler (D-NY) offered an amendment consisting of two 

substantive changes: (1) lowering the 30 day threshold to 14 days, and (2) exempting 

individuals receiving wages or other remuneration exceeding $130,000 in a taxable 

year from the benefits of the legislation.  This amendment was rejected by the 

Committee by voice vote. 

Next steps 
H.R. 1864 was reported favorably to the House as amended, by voice vote.  The bill 

now may be considered by the full House.   
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