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State tax credit opportunities can arise from many different sources. For example, business activities  in a 

specific geographic area could generate tax credits, like Colorado’s enterprise zone program. States may 

incentivize certain industries to support their growth, as Massachusetts has with its Life Sciences Initiative. 

Finally, states may wish to promote certain business activites, like water transportation or alternative fuel, 

because of these activities’ environmental or other desirable benefits. This quarter, our authors explore the 

benefits, pitfalls, and opportunities of the state and federal tax credits mentioned above. 

In this issue, Rhonda Sparlin discusses Colorado’s enterprise zone program and the potential changes 

ahead. A current bill proposes to limit the enterpise zone’s investment tax credit with an annual $1 million 

cap per taxpayer. However, the bill would also expand certain other benefits of the program realting to job 

creation, health insurance, and job training.  

Ron Xavier examines the progress of Massachusetts’ Life Science Initiative as it enters its fifth year. The 

program provides many income and sales tax benefits to qualified taxpayers. However, it also imposes 

significant ‘clawback’ provisions to the extent taxpayers fail to satisfy agreed-upon goals. 

Sherri Fetzner explores state and federal tax benefits relating to transportation related activities that are 

not reserved strictly for transportation companies. For example, credits are available for businesses that 

transport cargo through public and private water ports. Additionally, federal credits may be available for 

companies that utilize alternative fuel for off-road use. 

We continue to welcome your thoughts and input on any area that may be of interest to you or your 

company. 

Regards, 

Michael A. Harris 

National Leader - Global and Domestic Credits and Incentives Network 
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Proposed changes to Colorado's enterprise zone 
program would limit the investment tax credit, but 
expand other credits 

Colorado's current EZ program - benefits and results 

For over twenty-five years Colorado's Enterprise Zone (EZ) program has provided tax 
incentives, primarily in the form of income tax credits, encouraging businesses to 
locate and expand into designated economically distressed areas of the state. The 
program allows for up to sixteen areas with high unemployment rates, low per capita 
income, and/or slower population growth to be granted enterprise zone status. The 
EZs vary in size, from urban zones of less than one square mile to rural, multi-county 
zones of over one thousand square miles. Today, EZs cover over seventy percent of 
Colorado, up from thirty percent when the program was first implemented. 

The more popular EZ program credits include the Investment Tax Credit, Jobs 
Training Credit, New Business Facility Employee Credit, Research and Development 
Tax Credit, and the Employer Sponsored Health Insurance Credit. During the State's 
2010 fiscal year, nearly 5,500 new jobs were created by businesses certified in 
qualified enterprise zones, and over 130,000 jobs were retained by these businesses. 
Likewise, certified EZ businesses invested in almost $2.8 billion of new equipment.  

Legislative proposal to limit investment tax credit and expand other 
credits 

The major components of the EZ program have not been updated since their initial 
implementation, and the overall size of the EZ designated land is largely unchanged 
since the 1990s. In order to ensure that the program remains relevant and effective, 
the Colorado legislature is focused on updating and modernizing the program to meet 
the changing needs of Colorado's economy. In mid- January, Rep. Dickey L. 
Hullinghorst and Sen. Rollie Heath sponsored House Bill 13-1142, proposing changes 
they believe are necessary to ensure the EZ program will appropriately use the state's 
economic development funds. 

Investment Tax Credit limited to $1 million per year, per taxpayer 

Currently, the EZ Investment Tax Credit (EZ ITC) provides for an income tax credit 
equal to three percent of qualified investments located in an enterprise zone. The 
limitations and carryover periods in place for the EZ ITC vary due to law changes 
impacting 2011 and later tax years. 

 Pre-2011 tax years. In tax years beginning prior to January 1, 2011, the EZ 
ITC, in many instances, was limited to roughly 50 percent of a taxpayer's tax 
liability. Excess credits could be carried back 3 years and carried forward for 12 
years.  

 2011 - 2013 tax years. For tax years beginning on or after January 1, 2011, 
and before January 1, 2014, the EZ ITC is limited to roughly 50 percent of the 
taxpayer's tax liability, and taxpayers are required to defer using any current 
year or prior year carryover credits in excess of $500,000 to a tax year 
beginning on or after January 1, 2014. Excess credits for the 2011-13 tax years 
may also be carried forward for twelve years, plus an additional year for each 
year the credit is deferred. The $500,000 limitation was enacted to help the 
Colorado government through a period of anticipated budget deficits.  

 2014 and later tax years. Beginning in tax year 2014, the EZ ITC limitation 
reverts to being roughly 50% of a taxpayer's tax liability. 

H.B. 13-1142 would place an annual $1 million dollar cap on the amount of EZ ITC a 
business can claim on certified qualified investments made on or after January 1, 
2014. Credit carryovers from prior years would not be included in the $1 million 
credit limitation. However, unlike prior legislation, the current bill does not extend 
the carryover period for credits subject to the $1 million limitation.  

H.B. 13-1142 would also provide an appeal process for taxpayers to request approval 
to claim more than $1 million of an EZ ITC on their Colorado income tax returns for 
significant investments on or after January 1, 2014. The bill provides certain 
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requirements for an appeal such as a taxpayer’s written request to the Colorado 
Economic Development Commission (EDC). However, certain details remain under 
negotiation, including the requirements of the written request and the parameters 
under which the EDC may approve or deny such applications. 

Expanding other EZ credits  

Proponents of H.B. 13-1142 assert that money saved via the $1 million EZ ITC 
limitation will be used to fund other elements of the bill, including increasing the 
enterprise zone tax credits available for job creation, providing employee health 
insurance programs, and offering job training programs to employees working in EZs. 
Specific proposals of the bill are as follows, all of which would be effective for tax 
years beginning on or after January 1, 2014: 

The EZ Qualified Job Training Program Investment Credit, allowed with respect to 
total current year investments in qualified job training programs, would increase 
from 10 percent of current year expenditures to 12 percent of such expenditures.  

The EZ New Business Facility Employee Credit, which allows an income tax credit of 
$500 for each new business facility employee working within the zone, would 
increase from $500 per employee to $1,100 per employee. 

The Employer Sponsored Health Insurance Credit, which currently offers a $200 
credit - for the first two full tax years a business is located in the EZ - for each new 
business facility employee eligible to be covered by a health insurance plan or 
program paid for at least 50 percent by the employer, would increase from $200 per 
employee to $1,000 per employee. 

The fiscal note for H.B. 13-1142 provides that the EZ ITC $1 million limitation should 
more than offset the increases to the other program credits. This conclusion is made 
despite the fact that fiscal impacts of prior legislation requiring taxpayers to pre-
certify EZ activities that could qualify for income tax credits on or after January 1, 
2012, are not yet known. The fiscal note also presumes that the Colorado EDC will not 
approve any credit claims greater than $1 million in 2014 or 2015. 

The takeaway 

Provisions of H.B. 13-1142 remain under negotiation, particularly the $1 million 
limitation. A March 13, 2013, Committee report suggests a $750,000 limitation and a 
carryover extension to 2014. While the bill may evolve as it moves through the 
process, we expect that the final version of H.B. 13-1142, including the EDC appeal 
process, will include significant benefits to Colorado taxpayers. The bill should 
continue to support significant capital investments that will contribute to Colorado's 
economy.  Additionally, increases to job-related program credits may potentially have 
a greater influence on the marginal employment decisions of taxpayers in, or 
considering a business location in, a Colorado EZ.  

With over 70% of Colorado qualifying as Enterprise Zones, companies doing business 
in the state should explore the substantial benefits offered by the program. Should 
H.B. 13-1142 pass, benefits should become even more generous to all but the largest of 
taxpayers. For example, the $1 million limitation roughly impacts taxpayers whose 
zone capital expenditures exceed $30 million. For all other taxpayers, the bill should 
provide enhanced benefits.  

Should the bill not pass, the Colorado EZ program remains a viable and valuable 
resource for businesses planning on investing in the people and property of Colorado 
through its generous investment, training, and other tax benefits.  

  

http://www.leg.state.co.us/clics/clics2013a/csl.nsf/billcontainers/5F083394CCA62F9287257AEE0054BD0D/$FILE/HB1142_C_001.pdf
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The Massachusetts Life Science Initiative after its 
first five years  
Massachusetts is almost five years into its Life Sciences Tax Incentive Program (LSI), 
which is designed to spur economic development in the life science sector in the 
Commonwealth. The program provides many personal income, corporate excise, and 
sales tax benefits to qualified taxpayers, including a refundable investment tax credit, 
a refundable research and development tax credit, a new jobs tax credit, and sales tax 
exemptions for research and development purchases. The program requires 
companies to file a formal application and to contractually commit to certain 
performance goals. Significant reporting and 'clawback' provisions demand that 
taxpayers pay close attention to promises made during negotiations and to ensure 
that contractual obligations are satisfied throughout the term of the agreement. 

Tax incentives offered under Life Science Initiative 

On June 16, 2008, the LSI was enacted with the stated goal of expanding employment 
in the life sciences sector in Massachusetts and promoting health-related innovations 
by supporting research, development, manufacturing, and commercialization in the 
life sciences. A total of $1 billion in funding was allocated to the LSI, including $250 
million for a variety of tax incentives that are awarded on a competitive basis by the 
Massachusetts Life Science Center (LSC) over a ten-year period. The LSC is charged 
with primary administration of the LSI and administers all applications and awards 
granted under the program.  

The LSI program contains several incentives for qualified life science companies. The 
specific incentives most widely applicable are detailed below.  

 Investment Tax Credit – A personal income and corporate excise tax credit 
equal to 10% of all capital investments made in a qualified life science project. 
Up to 90% of the excess credit may be refundable. 

 Refundable R&D Credit – Allows qualified life science companies to convert a 
portion of their current Massachusetts R&D carryover credit to a refundable 
credit. Up to 90% of the excess credit may be converted to a refund. 

 FDA User Fee Credit – A personal income and corporate excise tax credit equal 
to 100% of all user fees paid to the US Food and Drug Administration related to 
a qualified life science project in Massachusetts. Up to 90% of excess credit may 
be refundable. 

 Orphan Drug Deduction – A corporate excise tax or personal income tax 
deduction equal to 100% of all qualified costs related to clinical expenses for 
certain drugs for rare diseases or conditions.  

 Designation as Qualified R&D Company for sales tax purposes – Certain life 
science companies may be deemed an R&D Company in Massachusetts, which 
provides sales tax exemptions for R&D expenses,  regardless of whether the 
company independently qualifies for R&D classification outside of the LSI. 

Effective for tax years beginning on or after 2011, Massachusetts added a New Jobs 
Incentive to the LSI. The New Jobs Incentive is a personal income or corporate excise 
tax credit for companies that are increasing their employee headcount by at least 50 
net new jobs in one year. Up to 90% of the excess credit may be refundable. 

The LSC has $25 million to award annually in tax incentives awards under the LSI. 
Within this overall funding limit, the LSC has full discretion to determine who 
receives an award and the amount of each award. In practice, the typical size of an 
award has ranged from $20,000 to $40,000 per net new job committed to by each 
eligible company. 

Eligibility and process for applying for LSI incentives 

The LSC will annually announce the application deadline, which is usually in October 
or November for the following calendar year. Applicants must complete the electronic 
application provided by the LSC. Successful applicants are certified as 'life sciences 
companies' and certification lasts for up to five succeeding years. Eligible companies 
are permitted to reapply for benefits under the LSI annually if they plan additional 
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expansions above and beyond their commitments in any previous application. Each 
LSI application is a separate commitment and will be evaluated on its own, with the 
exception that decertified companies may be precluded from applying in the future by 
the LSC. 

Over the last five years, the LSC has required an applicant to demonstrate that it: (1) 
qualifies as a “life science company” as defined by statute; (2) is expanding in 
Massachusetts, including increasing its Massachusetts full time permanent 
employment; and (3) has the experience and business plan necessary to achieve these 
growth goals.  

Definition of a life science company  

'Life sciences' means advanced and applied sciences that expand the understanding of 
human physiology and have the potential to lead to medical advances or therapeutic 
applications including, but not limited to, agricultural biotechnology, biogenerics, 
bioinformatics, biomedical engineering, biopharmaceuticals, biotechnology, chemical 
synthesis, chemistry technology, diagnostics, genomics, image analysis, marine 
biology, marine technology, medical devices, nanotechnology, natural product 
pharmaceuticals, proteomics, regenerative medicine, RNA interference, stem cell 
research, and veterinary science. G.L. Chapter 63, Section 31M(a). 

Companies engaging in any of the activities listed above with operations in 
Massachusetts are potentially eligible for benefits under the LSI. Past awardees have 
included early stage life science companies that have less than 10 employees as well as 
mature enterprises with thousands of employees in the Commonwealth.  

Planned expansion of headcount and operations 

As stated above, the express purpose of the LSI is to spur economic growth in the life 
sciences sector in Massachusetts. The LSC applies this mandate in its analysis of all 
applications for tax incentives under the LSI. The LSC will evaluate each application 
and make awards to those applicants that offer the best possibility for growth of the 
life sciences sector in Massachusetts. Consequently, successful applicants have 
included firm commitments for job creation and business expansion in their 
applications.  

While there is no expressed headcount growth level in the relevant statute or 
regulations, the LSC provides that the "ability to create and retain jobs is the primary 
criterion for selection." In practice, the LSC has favored applications that contain a 
job creation commitment of at least 10 net new full time permanent jobs. These job 
additions should be made within one calendar year over the base headcount number 
as of December 31 of the previous year. This job growth requirement is measured by 
the total company population, not just in positions directly related to the qualifying 
life science activities. Consequently, life science companies can include planned 
increases in auxiliary and administrative staff in its job growth commitments. 

Company experience and business plan 

The LSC evaluates each application to ensure applicants have the requisite business 
experience and acumen to meet its growth and revenue goals. As described by the 
LSC, applicants must have "developed credible employment and revenue targets for 
the next five years and a reasonable plan for achieving such targets." Since the 
purpose of the LSI is to foster continued growth of the life sciences industry in 
Massachusetts, the LSC is focused on incentivizing those applicants that provide a 
strong likelihood of maintaining and growing their operations in Massachusetts.  

Contractual obligations for successful applicants and 'clawback’ 
provisions 

Once a company receives an award under the LSI, it will be required to enter into a 
formal contractual relationship with the LSC. This contract will formalize the 
commitments and representations made by the company in its LSI application, 
including job creation and retention commitments. Upon execution of a contract, a 
company may realize its benefits under the LSI. In the event a company fails to fully 
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meet its contractual requirements under the LSI, there are several remedies available 
to the LSC, some of which are discretionary and some that are mandated under law.  

Within 30 days of the end of each calendar year following the year of award, awardees 
are required to report to the LSC progress towards job commitments. The statute 
provides 'clawback' provisions for underperforming companies to the extent they 
don’t satisfy specified levels of ‘return on investment,’ which in practice generally 
relate to meeting specified job targets. A company is deemed underperforming if it 
fails to achieve at least 70% of its job target at the end of any annual reporting period. 
The LSC will review each underperforming company to determine the cause of this 
underperformance. As a result of this review the LSC, per its current stated policies, 
may take the following actions: 

 If a company fails to achieve at least 40% of its job target, the LSC will 
automatically decertify the company and notify the Department of Revenue, 
which could initiate clawback procedures to recover the tax value of any award 
provided. 

 If a company achieves less than 70% but at least 40% of their job target, the 
LSC may decertify and company and initiate clawback procedures if they feel 
the company will likely never achieve 70% of its jobs target. 

 If the LSC believes the company may still meet its jobs target, the LSC has the 
ability to give the company an extra year to reach its jobs target. 

The LSC is required by statute to decertify any company that fails to achieve at least 
70% of its job target for two consecutive years, or is otherwise 'materially at variance' 
with its obligations . Furthermore, the LSC will decertify any company that was 
provided an extra performance year and still fails to meet at least 80% of its jobs 
target.  

The takeaway 

The LSI program continues to be a main platform in the State’s economic 
development strategy and will be active for at least five more years. As such, it has the 
potential to provide a strong benefit to many companies in the life science sector in 
Massachusetts. The discretionary aspect of the application process as well as the risk 
of decertification and claw-backs requires companies to use the utmost care and 
planning when participating in the program. 
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State and federal benefits for transportation 
related activities not limited to transportation 
companies  
Can companies outside the transportation industry qualify for transportation related 
state and federal tax incentives? The common misconception leads many to answer 
this question in the negative, resulting in many companies failing to explore valuable 
tax benefits relating to transportation related activities. This article will explore two 
examples of state and federal tax incentives available to those engaged in 
transportation activities but not engaged in the transportation industry.  

First, companies that provide or increase transportation of goods through a water 
port of entry may qualify for state-level corporate income tax incentives.  

Second, the movement of property for a company's own benefit (i.e., not transporting 
goods to a third party) using vehicles (for example, moving property in a construction 
site via a forklift) may qualify for the federal excise tax credit for alternative fuel.  

While both the state and federal incentives described below provide significant tax 
benefits to qualified taxpayers, taxpayers should be cautious to ensure that they 
satisfy qualification requirements, understand the application of potential benefit 
'clawback,' and comply with substantial reporting responsibilities.  

Port credits 

Many states offer credits or enhancements to credits for qualified port activity. 
Typically, port activity includes the transportation of product through a public or 
private facility located in the state through which a waterborne ship or vehicle may 
travel.  

Generally, these incentives are either activity-related or investment-related. 
Investment credits offer the potential to capture an entire investment, and activity 
credits (in some instances) can be claimed even in the absence of an income or 
franchise tax liability.  

While the following list is not all inclusive, examples of certain state port activity 
corporate income tax and other tax benefits are summarized below.  

Georgia  

Georgia allows an increased job creation or investment tax credit for port traffic 
increases greater than 10 percent over a rolling base period. Additionally, qualifying 
taxpayers may apply an additional $1,250 per job to the Georgia job creation credit. 

Qualifying taxpayers may double the amount of their investment tax credit. The value 
of the job and investment tax credits depend on county tier designations, and the 
credits generally may not be claimed simultaneously.  

North Carolina  

North Carolina offers a tax credit equal to the increased wharfage, handling, and 
throughput charges imposed on certain cargo at the Wilmington or Morehead City 
ports over a rolling base average. The credit does not require pre-approval and it may 
not reduce a taxpayer’s tax liability by more than 50 percent. The credit is set to 
expire at the end of 2013.  

South Carolina  

South Carolina allows a potential credit against corporate income tax and against 
employee withholdings for port traffic increases greater than 5 percent over a rolling 
base period. The credit is discretionary and competitive. Applications are submitted 
to the Coordinating Council for Economic Development.  

The Council may allocate up to $8 million annually in credits based on factors such as 
the level of increase, type of cargo, number of taxpayers submitting applications, and 
other economic development-related factors. The Council may allocate up to $4 
million of the total $8 million as credits against employee withholding.  
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Mississippi  

Mississippi’s tax credit is much like North Carolina’s in that it is equal to the 
wharfage, handling, and throughput charges imposed on cargo; however, no 
incremental traffic increase is necessary. The credit does not require pre-approval and 
may not reduce the taxpayer’s tax liability by more than 50 percent.  

Louisiana  

Louisiana offers an investment tax credit for constructing a port facility. The credit 
equals the cost of the investment but is limited to the increased tax revenue generated 
directly or indirectly by the investment. The credit requires pre-activity certification 
and is claimed in 5 percent increments over 20 years. The credit may be more 
valuable than, say, a generally applicable 5 percent investment tax credit due to the 
potential for the entire investment to be recovered.  

Virginia 

To remain competitive with many southeastern states, Virginia has three port-related 
tax credit programs.  

The first program provides a $50 tax credit for each 20-foot equivalent unit (TEU) 
shipped through a port facility exceeding the number of TEUs shipped during a 
rolling base period, or $50 for each TEU transported through a port facility during a 
major facility’s first calendar year. Excess credits may be carried forward for five 
years. If total credits among all taxpayers exceed a $3.2 million limitation, the credit 
may be allocated among taxpayers. 

The second program provides two benefits for international trade facilities: (1) a $25 
tax credit per TEU for each TEU shipped by rail or barge exceeding the number of 
TEUs shipped during a rolling base period and (2) a $25 tax credit per 16 tons credit 
for non-containerized cargo shipped by rail or barge exceeding the number of tons 
shipped during a rolling base period.  

The third program provides tax credits for making a capital investment in an 
international facility or for increasing jobs related to such a facility. The investment 
credit equals 2 percent of the investment, and the job credit equals $3,000 to $3,500 
per qualified full-time employee. In both instances, the business must increase the 
number of 20-foot equivalent marine containers shipped through a port facility by 10 
percent compared to the preceding year. 

Alternative Fuel Credit 

In 2005, Congress enacted the Safe, Accountable, Flexible and Efficient 
Transportation Equity Act of 2005 to encourage the use of alternative fuels. The 
legislation created the Alternative Fuel credit (AFC), a 50 cents-per-gallon credit for 
alternative fuels. The credit, which had expired on December 31, 2011, was 
retroactively extended in January by the American Taxpayer Relief Act of 2012 and 
now expires on December 31, 2013. 

The credit can provide significant tax benefits to private companies that use forklifts, 
loaders, and other strictly off-highway machinery in the course of business. The credit 
is relatively simple to claim and is fully refundable. Highlights of the AFC include the 
following. 

 The AFC is available for users or sellers of alternative fuels, such as liquefied 
petroleum gas (propane), liquefied natural gas, and compressed natural gas. 

 Fuel must be used in off-road, business vehicles, which include forklifts and 
similar vehicles. 

 Generally, the AFC is taken by the seller of the fuel, as the AFC is available only 
to the person that has liability for the federal excise tax on such fuel. However, 
when the fuel is delivered in bulk to a buyer instead of delivered directly into 
the supply tank of a vehicle (e.g., buyer purchases propane canisters in bulk for 
forklifts), then the seller of the fuel is not liable for the tax and is no longer 
entitled to the AFC. The burden of the tax, and thus the eligibility to claim the 
AFC, shifts to the buyer of the fuel. When taxable fuel is used in an off-road, 
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business use vehicle, the fuel is not subject to federal excise tax, thus the entire 
amount of the 50-cents per gallon AFC is available to the buyer of the fuel. 

 The AFC is claimed either as an excise tax credit, a quarterly excise tax 
payment, or an income tax credit as follows: 

 The taxpayer registers as an alternative fueler with the IRS by filing form 
637, Application for Registration (For Certain Excise Tax Activities). 

 The AFC is first offset against any fuel tax liability on a taxpayer Form 
720, Quarterly Federal Excise Tax Return. 

 Excess credits may be taken as a quarterly excise tax payment using 
Form 8849, Claim for Refund of Excise Taxes, or 

 Excess credits may be claimed as an annual income tax credit using Form 
4136, Credit for Federal Tax Paid on Fuels. 

 Excess income tax credits are fully refundable. 

 Income tax credits may also be claimed in past years open under statute. 

 Maintenance of proper documentation is critical, including retention of 
invoices, measuring average fuel consumption per vehicle, and vehicle usage.  

The takeaway 

State port credits and the federal alternative fuel credit serve as excellent examples of 
tax benefits that aren’t based on the general industry of a taxpayer, but rather based 
on certain activities that a business engages in. Companies would be well served by 
examining whether they engage in business activities that would qualify for tax 
benefits offered by states and the federal government. 
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Federal and state developments 
While not fully inclusive of all federal and state tax credits and incentives 
developments, the following provides highlights of some notable items from 
December 2012 through February 2013.  

Federal 

Retroactive Work Opportunity Tax Credit opportunity – transition relief provides 
taxpayers until April 29 to file certain Form 8850s 

On March 9, 2013, the IRS issued Notice 2013-14 providing transition relief due to 
the delay in the renewal of the Work Opportunity Tax Credit (WOTC), which 
previously expired on December 31, 2011. This transition relief provides taxpayers 
until April 29, 2013, to file a completed Form 8850 for employees hired: 

 between January 1, 2012 and March 31, 2013 for all targeted categories, except 
qualified veterans 

 between January 1, 2013 and March 31, 2013 for qualified veterans. This is a 
more limited time period because the veteran category continued to be in effect 
for the 2012 calendar year. 

California 

Budget proposal and other changes impact California's Enterprise Zone program 

On January 10, 2013, California Governor Jerry Brown released his proposed 2013-
2014 Budget Summary. The budget includes savings from "Enterprise Zone 
Regulatory Reform." One key change is that applications to document eligibility of 
new hires would have to be made within one year of the date of hire. This is a 
significant change since currently employees can be documented as long as the 
statute of limitations is open for income tax purposes. The language in the Budget 
Summary indicates that the new regulations could become effective soon. Click here 
for more. 

Florida 

Florida - applications for research credit may be submitted starting March 20 

The first day to submit applications for the new Florida Research Credit is March 20, 
2013. Applications will be reviewed by the state on a first-come, first-served basis, so 
timely filing is  important.  To read more about the new credit, including how the 
credit is calculated and which industries are considered 'qualifying industries' please 
see PwC Director John Flock's article titled Changes in state research and 
development credits.  

Carryforward allowed for capital investment credit. 

Florida allows the carry forward of certain capital investment credits. [Florida 
Regulation 12C-1.0191] 

Illinois 

Illinois enterprise zone March 30 reporting deadline extended 

Legislation passed in August 2012 requires a taxpayer receiving Enterprise Zone or 
High Impact Business tax incentives to annually report such tax benefits to the 
Department of Revenue. The first report is due March 30, 2013, but the Department 
is granting businesses an automatic 60-day extension to May 29, 2013. Taxpayers 
failing to report will be ineligible to receive benefits. The Department recently 
released guidance regarding how taxpayers can comply with this requirement. 
Taxpayers should start compiling information now to ensure that tax benefits are not 
lost. Click here for more. 

Michigan 

Excess SBT investment tax credit is a carryforward 

An excess SBT investment tax credit is not a ‘refund’ and is therefore not subject to 
the four year limitation period. The excess credits may be carried over for up to nine 

http://www.irs.gov/pub/irs-drop/n-13-14.pdf
http://www.pwc.com/us/en/state-local-tax/newsletters/mysto/changes-california-ez.jhtml
http://www.publications.pwc.com/DisplayFile.aspx?Attachmentid=6272&Mailinstanceid=26345
http://www.publications.pwc.com/DisplayFile.aspx?Attachmentid=6272&Mailinstanceid=26345
https://www.flrules.org/gateway/RuleNo.asp?title=CORPORATE%20INCOME%20TAX&ID=12C-1.0191
https://www.flrules.org/gateway/RuleNo.asp?title=CORPORATE%20INCOME%20TAX&ID=12C-1.0191
http://www.pwc.com/us/en/state-local-tax/newsletters/mysto/illinois-enterprise-zone-march-30.jhtml
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years, but the excise credits cannot be refunded. [Asahi Kasei Plastics N.A. Inc. v. 
Michigan Department of Taxes, No. 309240] 

Louisiana 

Alternative fuel tax credit final rule issued 

The Louisiana Department of Revenue issued a final rule regarding the state’s income 
tax credit equal to 50% of the cost of qualified clean burning motor vehicle fuel. [LAC 
61:I.1913] 

New Jersey 

Credits for emerging technology investments 

New Jersey law provides for up to $25 million annually in corporate and gross income 
tax credits for investments in emerging technology companies in the state. [New 
Jersey Angel Investor Tax Credit Act, S.B. 581, signed 1/31/13] 

New York 

Solar generated power and leases of solar energy equipment qualify for tax credit 

Pursuant to a December 6, 2012, Department of Taxation and Finance technical 
memorandum, purchases of power generated by solar energy and leases of solar 
energy equipment qualify for New York’s income tax credit for solar energy systems.  
[TSB-M-12(10)I, New York Dept. Of Tax’n and Fin. (12/6/12)] 

Limited Liability Company may remain eligible for Empire Zone credits after 
restructuring. 

An LLC may remain eligible to claim its empire zone tax credits after a change in its 
ownership structure, provided that the Department of Economic Development 
continues to certify the LLC as a qualified empire zone enterprise and the LLC 
continues to meet all the empire zone tax credit requirements [TSB-A-13(1)C, New 
York Dept. Of Tax/n and Fin. (1/8/13 

 
 

Let’s talk 
For a deeper discussion of how these issues might affect your business, please 
contact:  
 

Michael Harris 

Partner, Kansas City 

+1 (816) 218-1667 

michael.a.harris@us.pwc.com 

 

Rhonda Sparlin 

Director, Denver 

+1 (720) 931-7539 

rhonda.sparlin@us.pwc.com 

 

Ron Xavier 

Director, Boston 

+1 (617) 530-5998 

ronald.e.xavier@us.pwc.com 
 

Sherri Fetzner 

Director, Cleveland 

+1 (216) 875-3242 

sherri.b.fetzner@us.pwc.com 

 

Michael Harris 
National Leader - Global 
and Domestic Credits and 
Incentives Network 
 
+1 (816) 218-1667 
michael.a.harris@us.pwc.
com 
 
1100 Walnut Street 
Kansas City, MO 
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