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Dear Clients and Alumni, 

Many federal and state job credits were created or modified in 2011.  Other 
existing credits continue to provide significant tax benefits before sunsetting in 
the near future.  The credits analyzed in this newsletter were chosen by our 
experienced authors because each development highlights a unique burden that 
taxpayers endure in their quest to optimize tax benefits from federal and state 
tax credits.   

The first set of developments reminds us of an employer's burden to satisfy a 
variety of documentation requirements demanded by certain credits.  These 
developments also show how a careful understanding of credit attributes (such 
as refundable and transferable) can result in enhanced value for the employer.  
For example, the Connecticut credit requires a taxpayer to document certain 
attributes of a new employee.  Accurately gathering such information during a 
new employee's point of hire is critical to securing such credits.  New York's jobs 
program also requires the hiring of a "qualified" employee; however, a 
taxpayer must work with the state to ensure that a pre-qualified employee is 
hired.  Furthermore, the New York credit is refundable, providing a potential 
monetization of the credit.  Finally, New Jersey offers its credit for the retention 
of employees - not just for new job creation.  The New Jersey credit is also 
transferable, offering certain taxpayers a cash flow resource.   

Two California court decisions emphasize how a deficient document retention 
system or flawed credit requirement analysis could result in a significant loss of 
benefit.  For example, the Dicon decision supports the position that a taxpayer 
cannot solely rely on the certification of a governmental entity to support a 
particular credit - additional documentation may be requested by the State in 
order to qualify for a credit.  Similarly, the Taiheiyo decision highlights the 
heightened precision companies must employ to interpret statutory language - 
and demonstrates the State's bias towards construing tax credit provisions in 
favor of the State. 

Finally, federal new hire retention credits, payroll tax relief, and green energy 
credits demonstrate the continuing trend of significant tax incentives afforded 
to taxpayers who hire distressed employees and who support alternative energy  
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activities.  The authors also detail the complex requirements that accompany 
these tax benefits. 

Diligent taxpayers with the resources and tools to closely monitor and properly 
analyze developments are in the best position to comply with state 
requirements, identify opportunities, and optimize state and federal credits.   

We continue to welcome your thoughts and input on any area that may be of 
interest to you or your company. 

Regards, 

Kenneth M. Hunter 
National Leader - Global and Domestic Credits and Incentives Network 
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CONNECTICUT, NEW YORK, AND NEW JERSEY  
ENACT NEW JOBS TAX CREDITS IN 2011 
 

Connecticut: $10,800 maximum annual credit for each eligible new job created in 
2012 and 2013 

On October 27, 2011, Connecticut established the Job Expansion Tax Credit 
("JET").  The JET provides taxpayers with a potential $6,000 to $10,800 annual 
credit for each qualified employee hired between January 1, 2012 and December 
31, 2013.  The credit is available for a three-year period against the corporation 
business, personal income, insurance premium, or utility company tax.   

To qualify for the credit, taxpayers with 50 or fewer employees must create at 
least one new job in the state, taxpayers with 51 to 100 employees must create at 
least five new jobs, and taxpayers with more than 100 employees must create at 
least 10 new jobs.  There is an application and certification process with the 
Department of Economic and Community Development.  Finally, a taxpayer must 
have been in business for at least twelve consecutive months prior to the date of 
its application. 

The JET tax credits are as follows: 

 A $500 credit per month for each new employee that resides in 
Connecticut, or A $900 credit per month if the new employee resides in 
Connecticut and, at the time of hiring, is: 

 receiving unemployment compensation benefits or has not had a 
full-time job since exhausting his or her unemployment benefits, or 
is receiving vocational rehabilitation services from the Bureau of 
Rehabilitative Services (a "Qualifying Employee"); or 

  a current armed forces member or a veteran who was honorably 
discharged or released from active service 

A new job must require the employee to work at least (1) 35 hours per week for at 
least 48 weeks per calendar year, or (2) 20 hours per week for at least 48 weeks 
per calendar year for a Qualifying Employee.  The number of Connecticut 
employees working in full-time jobs at the time of the taxpayer's certification 
serves as the baseline for calculating the number of new jobs created by the 
taxpayer.  

A taxpayer must claim the credit in the income year in which it is earned and, if 
eligible, in the two immediately succeeding income years.  Any credit not claimed 
by the taxpayer in an income year will expire and will not be refundable. 

Partners or shareholders of an S Corporation or a partnership may claim the 
credit if earned at the partnership or S Corporation business level.  Further, a 
limited liability corporation that is disregarded as an entity separate from its 
owner and is earning credits under the JET may pass its credits generated at the 
business level to its respective owner(s). 

The Connecticut Job Expansion Credit is a valuable opportunity for those 
businesses expanding or relocating into Connecticut.  What is especially attractive 
about this credit is its ability to be generated by flow-through entities and passed 
through to its respective owners for claiming. 

This credit may be generated 
by a flow-through entity and 
claimed by its respective 
owners. 
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New York: Youth Works Program promotes employment of disadvantaged youths 

On December 9, 2011, New York created the New York Youth Works Program.  
The program provides taxpayers a maximum $4,000 credit for each unemployed, 
disadvantaged youth hired between January 1, 2012 and December 31, 2012.  The 
program includes $25 million in credits for businesses that hire unemployed and 
disadvantaged youth and $62 million to support job training programs.  Eligible 
employees include those who are ages 16 to 24 and who live in: (1) the cities of 
New York, Buffalo, Rochester, Syracuse, New Rochelle, Mount Vernon, Yonkers, 
Schenectady, Albany, and Utica; and (2) the towns of Hempstead and 
Brookhaven. 

If an eligible youth is employed for a full year, the maximum credit is $4,000 for 
a full-time position and $2,000 for a part-time position.  The credit is applicable 
to a taxpayer's New York Franchise Tax on Business Corporations.  For-profit 
businesses not subject to the Corporate Franchise Tax, including partnerships 
and limited liability companies, are also eligible for tax credits, which are claimed 
as part of their annual New York State tax filing.  If the amount of the credit 
exceeds a taxpayer's tax liability, the excess may be refunded to the taxpayer.   

The tax credit only applies to taxpayers that hire employees, ages 16 to 24, who 
are certified to participate in the program.  The New York State Department of 
Labor ("DoL") will refer certified youth to businesses and assist with getting 
youth certified.  Targeted youth must be deemed low income or at-risk and hired 
between January 1, 2012 and December 31, 2012.  Part-time, seasonal, and 
temporary jobs are eligible under certain conditions. 

To qualify for tax credits, businesses must become certified by the DoL.  The 
deadline to apply for certification is November 30, 2012.   

Eligibility requirements include that the applicant is:  

 Compliant with state and federal laws and regulations; 

 Located within a reasonable commuting distance for eligible youth residing 
in the target areas; and  

 Filling a job opening that is:  

 Considered an in-demand occupation; 

 In a regional growth sector deemed a priority by the area's Regional 
Economic Development Council (e.g. clean energy, healthcare, 
advanced manufacturing, and conservation); or 

 Determined to be a priority by the Council.   

The New York Youth Works Program, while arguably more narrow than the 
Connecticut JET in its applicability to qualifying new hires, can provide New York 
businesses with valuable tax credits for hiring targeted workers.  Taxpayers may 
also value the refundable aspect of this credit.  The New York Youth Works 
Program further exemplifies the state's commitment towards economic 
development by fostering job growth and business opportunities within the 
Empire State. 

The credit is refundable 

Employees must be certified 

November 30, 2012 
application deadline 
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New Jersey: The Grow New Jersey Assistance Program provides transferable 
credits for job creation and retention 

On December 15, 2011, New Jersey enacted its own version of tax credit 
legislation aimed at spurring economic development by establishing the Grow 
New Jersey Assistance Program.  Effective January 5, 2012, a potential ten-year 
$8,000 per employee annual transferrable credit is available to taxpayers that 
create or retain jobs in the state.  The credit may be applied to either the 
corporate business tax or to the insurance gross premiums tax.  A qualifying 
business must either make, acquire, or lease a capital investment of at least $20 
million at a qualified business facility at which it will employ at least 100 full-time 
employees in retained full-time job positions, or create at least 100 new full-time 
jobs in a targeted industry as determined by the New Jersey Economic 
Development Authority ("EDA"). 

Similar to New Jersey's other job creation tax credits and incentives, a Grow New 
Jersey Assistance Program applicant must demonstrate that the award of tax 
credits is a material factor in its decision to create or maintain the requisite full-
time jobs for credit eligibility.  The business must also demonstrate to the EDA 
that the tax credit would yield a net positive benefit to the state.  A taxpayer must 
apply to the EDA before July 1, 2014 and submit certification documentation by 
July 28, 2017. 

The credit is equal to $5,000 per year for a period of 10 years for each new or 
retained full-time job.  A bonus award of up to an additional $3,000 per job may 
be made by the EDA.   In making a bonus award, the EDA shall consider whether 
the taxpayer: (1) engages in a "desirable" industry; (2) locates near a public 
transit facility; (3) satisfies certain wage requirements; or (4) locates to a project 
site that is or had been negatively impacted by the approval of a "qualified 
business facility" as defined under New Jersey law.  

The Grow New Jersey Assistance Program exemplifies New Jersey's dedication 
towards spurring job growth within its state.  This is yet another job creation tax 
credit for New Jersey to add to its portfolio of similar tax credits and incentives 
for creating or retaining full-time positions within the state.  Further, tax credits 
generated under the program are transferable, which makes it attractive from a 
cash tax savings standpoint. 

Contact Info: 

James Pomponi, Director, New York, (646) 471-7801 

 james.pomponi@us.pwc.com 

 

FEDERAL NEW HIRE RETENTION CREDIT AND 
PAYROLL TAX RELIEF 
The Hiring Incentives to Restore Employment ("HIRE") Act, enacted March 18, 
2010, provides employers that hired certain previously unemployed workers two 
distinct tax benefits: (1) a payroll tax exemption and (2) an income tax retention 
credit.  The payroll tax exemption equals the employer's 6.2% share of social 
security tax imposed on wages paid to qualifying employees during the period 

The credit may apply to 
retained employees and is 
transferrable 

HIRE has two benefits: an 
income tax credit and a 
payroll tax exemption 

mailto:james.pomponi@us.pwc.com
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from March 19, 2010, through December 31, 2010.  The income tax retention 
credit equals a maximum of $1,000 per qualified employee retained for at least 
52 consecutive weeks. 

A qualified employee is generally defined as an individual who began 
employment after February 3, 2010 and before January 1, 2011, and who was 
unemployed during the 60 days before beginning work or worked no more than 
4o hours for anyone during the 60-day period (i.e., underemployed).  Qualified 
employees include individuals rehired by an employer, provided the individual 
meets the 60-day unemployed/ underemployed criteria. Qualified employees do 
not include individuals hired to replace another employee of the employer, unless 
the other employee left voluntarily or was terminated for cause. The payroll tax 
exemption provisions do not require that an individual be employed for a set 
number of hours or weeks. 

Qualified employees must certify by signed affidavit that they have not been 
employed for more than 40 hours during the 60-day period ending on the day 
they started employment.  The certification may be made using IRS Form W-11, 
or an employer created affidavit provided that the affidavit includes the same 
information as required on the W-11.  Employers do not need to file affidavits 
with the IRS, but must maintain a copy in their files to support any claimed 
exemptions. Signed affidavits must be obtained by the time an employer files an 
employment tax return claiming the payroll tax exemption on Form 941.  Special 
rules apply with respect to filing an amended Form 941 when signed affidavits are 
not timely obtained from qualified employees. The payroll tax exemption and 
income tax retention credit may not be claimed absent a signed affidavit.  

The income tax retention credit may be claimed against an employer’s income tax 
liability with respect to qualified employees retained for period of 52 weeks.  The 
credit is the lesser of $1,000 or 6.2% of wages paid by the employer to the 
retained qualified employee during the 52 consecutive week period.  Wages paid 
during the last 26 weeks of the 52-week period must equal at least 80 percent of 
the wages paid during the first 26 weeks for credit eligibility.  Employers claim 
the credit on Form 5884-B.  The credit is subject to specific priority rules and 
excess credits may be carried forward but not back to a taxable year that begins 
before March 10, 2010. 

Employers may benefit from a review of the affidavits obtained from qualified 
employees, as the affidavits are a key first step in claiming the payroll tax 
exemption and the income tax retention credit.  Additionally, to the extent 
affidavits have not been completed for qualified employees, employers may still 
qualify for a credit if they can obtain an affidavit prior to taking the credit on their 
filed returns. For example, employers that qualified for the payroll tax exemption 
may not have fully claimed the benefit of the exemption in filing Form 941s.  
Opportunities may exist to recover overpaid FICA during the qualified period.   

Because the income tax credit may not be taken on a return until the end of the 
52-week employment period, the earliest return claiming the credit would be for 
fiscal years ending after February 3, 2011.  Employers should ensure that they do 
not miss the opportunity to claim all available HIRE retention tax credits when 
filing their income tax returns.  Although employers claiming the payroll tax 
exemption under the HIRE Act may not claim the work opportunity tax credit for 
the same employee (and vice versa),  an income tax retention credit can be 

2011 tax return is the first 
return that calendar year 
taxpayers can take the credit 
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claimed for the same qualified employee regardless if the employer elected the 
payroll tax exemption under the HIRE Act or the work opportunity tax credit. 

Contact Info: 

Kevin Logan, Director, Los Angeles, (213) 356-6161  

kevin.logan@us.pwc.com 

 

CALIFORNIA COURTS DECIDE WHAT "QUALIFIES" AS 
AN EMPLOYEE OR AS PROPERTY 
 

California Supreme Court finds that voucher certification is not conclusive proof 
of a "qualified employee" under the EZ hiring tax credit 

On April 26, 2012, the California Supreme Court issued its long awaited ruling in 
Dicon Fiberoptics, Inc. v. Franchise Tax Board.1  In a unanimous decision, the 
court ruled that the Franchise Tax Board ("FTB") is not required to accept 
vouchers issued by a governmental agency as prima facie proof that an employee 
is in fact qualified for purposes of the Enterprise Zone ("EZ") Hiring Credit. 

The Dicon decision places the burden of establishing employee qualification back 
on the taxpayer (the lower court provided that the burden shifted to the FTB to 
disprove a claimed qualified employee).  The California Supreme Court concluded 
that the vouchering process was put in place by the legislature to supplement the 
FTB's general audit authority and not to replace it.  Accordingly, the FTB may 
require from a taxpayer more than an approved agency voucher to determine an 
employee's eligibility for the EZ hiring credit. 

The Dicon decision may raise concern for taxpayers that claimed EZ hiring 
credits in prior years and relied on vouchers as the only supporting 
documentation.  Because many of the qualifying categories under the California 
EZ program require documentation of sensitive socioeconomic data, many 
taxpayers may have been reluctant to maintain such data.  Retention of this data 
beyond the securing of an agency voucher was likely not contemplated by many 
taxpayers.    

As a result of the Dicon decision, taxpayers should put in place appropriate 
documentation and retention policies to support qualification of employees 
generating California EZ hiring credits.  A review of prior year documentation is 
necessary for any period currently under audit by the FTB or open under statute.  
Although the Dicon case suggests the FTB will use reasonable discretion in 
reviewing vouchers, taxpayers should prepare for an aggressive review of all EZ 
hiring credits claimed.  

                                                             
1  California Supreme Court, No. S173860 (April 26, 2012). 

FTB can request 
documentation from a 
taxpayer in addition to 
vouchers issued by a 
government agency 
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California Appellate Court excludes expensed property from "qualified property" 
under the sales and use EZ credit 

On March 13, 2012, a California Court of Appeal ruled in Taiheiyo Cement U.S.A., 
Inc. v. Franchise Tax Board2 that "qualified property" under the enterprise zone 
sales and use tax credit refers to capital assets and not to expensed assets.    

California Revenue and Taxation Code § 23612.2 provides a California income 
and franchise tax credit equal  to the amount of sales and use tax paid on 
"qualified property" used exclusively within an enterprise zone ("EZ").  While the 
taxpayer interpreted the credit to apply to "all qualified property" whether 
expensed or depreciated, the court reasoned that other terms defining qualified 
property such as "placed in service" and "basis" reflected the legislature's intent 
to include only capitalized assets within the meaning of qualified property.  In 
addition, the court agreed with the FTB that the legislature intended the EZ sales 
and use tax credit to encourage the purchase of capital assets that commit long-
term resources to economically depressed communities such as EZs.  Central to 
the court's holding was the precedent that tax credits are to be "narrowly 
construed in favor of the state and against the taxpayer." 

The court's decision further complicates a taxpayer's identification of qualified 
property.  Along with other existing requirements of the EZ sales and use tax 
credit, a taxpayer must now ensure that: 

 claimed qualified property are capital assets, and not expensed assets;  

 qualified property is used exclusively within an EZ;  

  sales and use tax on the cost of the asset has been paid or incurred;  

 the total cost of qualified property placed in service during the year 
cannot exceed $20,000,000 ($1,000,000 for individuals and 
partnerships); and  

 the basis of the qualified property must be reduced by the amount of EZ 
sales and use tax credit claimed to avoid receiving a double benefit. 

The court's decision stresses the need for compliant taxpayers to have a deep 
understanding of credit requirements in order to optimize their credit amounts 
and to reduce the risk of audit exposure. 

Contact Info: 

Kevin Logan, Director, Los Angeles, (213) 356-6161 

kevin.logan@us.pwc.com 

                                                             
2  204 Cal. App. 4th 254 (Cal. App. 2nd Dist. March 13, 2012) 

There are many 
requirements for property to 
qualify under the credit 
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RENEWABLE ENERGY OPPORTUNITIES ABOUND IN 
MANY INDUSTRIES 
 
Background 

Solar energy, fuel cell technology, and biomass to electricity--all are proven 
technologies that are beginning to see widespread commercial adoption by 
companies looking to reduce energy costs, address product waste streams, or 
leverage clean technologies.  As these technologies become better known, an 
increasing number of companies are investing in renewable energy property. 

Federal, state, and local governments provide incentives for installation of 
renewable energy property through investment tax credits, production tax 
credits, and cash grant and rebate programs.  Furthermore, many state public 
utilities are required to produce a certain percentage of their electricity from 
renewable generation sources.  In these states, electricity from a renewable 
project may command a higher price from the utility or may generate Renewable 
Energy Certificates, which often have market value.  

Tax credits and other incentives 

Two of the better known federal credits are the I.R.C. § 45 Renewable Energy 
Production Tax Credit ("PTC") and the I.R.C. § 48 Renewable Energy Production 
Facilities Investment Tax Credit ("ITC").   

The PTC is measured by kilowatt-hours ("kWhs") of electricity sold by the 
taxpayer to an unrelated person and generated by the taxpayer at a qualified 
facility using specified renewable energy sources.  For tax years 2011 and 2012, 
the credit is equal to 2.2 cents/kWh for wind, closed-loop biomass, and 
geothermal energy.  The credit is 1.1 cents/kWh for open-loop biomass, small 
irrigation power, municipal solid waste, hydropower, and marine and 
hydrokinetic renewable energy.  The credit is available for a period of up to 10 
years from the date a facility is placed in service.  To qualify, a facility must be 
placed in service before January 1, 2014; however, earlier placed in service 
deadlines apply to certain facilities.  Notably, wind properties must be placed in 
service by December 31, 2012.  

The ITC is available for taxpayers who place certain properties--solar, fuel cell, 
and other technologies--into service by December 31, 2016 in most instances.  
The ITC is typically 30% of eligible property basis, but is reduced to 10% for 
equipment used to produce, distribute, or use for the producer's own 
consumption energy derived from a geothermal property, qualified micro turbine 
property, combined heat and power system property, and geothermal heat pump 
systems equipment.   

Generally, the PTC and ITC are mutually exclusive credits - a particular 
renewable facility or property would qualify for a credit under the PTC or ITC, it 
would not qualify for both.  However, as amended by the American Recovery and 
Reinvestment Tax Act of 2009, a taxpayer generally may make an election to treat 
property placed in service from 2009 to 2013 (2009 to 2012 for wind facilities) at 
a facility that would otherwise qualify for the PTC to qualify for treatment under 
the ITC.  The credit generally equals 30% of the basis of qualified PTC property 
placed in service during the relevant years, and 10% for geothermal property, 
qualified micro turbine property, combined heat and power system property, and 
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geothermal heat pump systems equipment.  The ITC is available in this instance 
for tangible depreciable property used at a qualified facility used to generate 
electricity for consumption by the taxpayer, or for sale to a third party. 

In addition, many states offer similar tax credits and, in some instances, grants or 
other incentives for renewable energy investments or production.  In many states, 
there is also a requirement that utilities meet a Renewable Portfolio Standard 
("RPS") that requires a certain percentage of all power to be generated from 
renewable sources.  In these states, the generation of renewable sourced energy 
creates a Renewable Energy Certificate, or REC.  These RECs have a financial 
value and are often sold to the utility for its use in offsetting its RPS 
requirements.  Finally, some states also mandate that utilities purchase 
renewable sourced energy at a premium over average grid power prices, which 
serves as a financial incentive to invest in renewable generation capacity.  

Fact Pattern 1 - Solar and Retail/Distribution  

Retail and distribution facilities often are ideal candidates for the installation of 
solar panels on rooftops.  These facilities often have large amounts of available 
roof space that is otherwise unutilized.  Solar panels in this scenario can provide 
power both for the facility and possibly for net meter sale back to the local utility 
grid.  These projects would be eligible for the Section 48 ITC, which would 
generate a 30% federal tax credit for the year the property is placed in service.  

Similarly, in settings where large parking areas or parking garages exist, the 
installation of solar canopies can provide both renewable electricity and much 
welcomed shade and shelter for employees or patrons of retail stores, and the 
same 30% ITC can be employed to offset the costs of the solar installation. 

Fact pattern 2 - Biomass and Agricultural/Food Processors 

One of the emerging trends in renewable energy is in industries that grow, 
harvest, or process agricultural products, livestock, or other foodstuffs.  Many 
companies that have these inputs or waste streams must deal with wastewater, 
waste matter, and other by-products that seemingly have little value and often are 
a cost to dispose of properly.  By installing a biodigester, which uses the waste 
stream, water, and specific enzymes and bacteria, the matter can be used to 
produce biogas.  Some companies combust this biogas to power steam or other 
processes.  While this can reduce their need to buy natural gas, it does not qualify 
for any specific tax incentives.  However, by using the biogas to run a steam 
turbine generator or an internal combustion generator and create renewable 
source electricity, companies may then take advantage of either the 2.2c per kW 
PTC or the 30% ITC as noted above.  The resulting electricity can either be sold or 
self-consumed.  

Fact pattern 3 - Fuel Cells and Distribution/Grocery Chains 

Companies that have traditionally used propane or battery powered off-road 
vehicles such as forklifts and other similar assets have increasingly looked to fuel 
cell technology to power these vehicles.  Fuel cell technology uses a chemical 
reaction to generate electricity.  Specifically, hydrogen fuel cells ("HFCs")--which 
use hydrogen to create the chemical reaction and emit only water vapor as a by-
product--have recently begun to appear in more distribution settings for several 
reasons.  In some instances, propane vehicles have been used.  However, in 
settings where food products are involved, propane powered vehicles are not used 
because they emit an odor that can contaminate food.  In these settings, battery 



 

PwC Credits and Incentives Briefing 11 

 

powered vehicles are used but have the limitation of battery life issues.  HFC 
powered vehicles can resolve odor and battery life issues because they only need a 
hydrogen fuelling station at the facility to enable them to run nearly continuously.  
Fuel cells are eligible for the 30% ITC but are subject to an additional limitation 
based on kilowatt rating of the fuel cell, at the amount of $1,500 per 0.5 kW 
capacity.  Nevertheless, where fuel cells are considered, the ITC can be an 
effective means to offset part of the cost of the property. 

Conclusions 

Companies are beginning to build renewable energy into their sustainability and 
energy and utility management strategies. The availability of federal, state and 
local incentives to offset the costs of "going green" continue to offer outstanding 
opportunities to explore renewable energy.  

Contact Info: 

Courtney Sandifer, Director, Washington, DC, (202) 414-1315 

courtney.b.sandifer@us.pwc.com 
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FEDERAL & STATE DEVELOPMENTS 
While not fully inclusive of all developments in federal and state tax credits and 
incentives, the following provides highlights of some notable items. 

Oregon - Administration 
Tax Court rules in Con-Way that a taxpayer may apply business 
energy tax credits to its minimum tax 

Con-Way argued that its business energy tax credit ("BETC") could be applied to 
reduce its minimum tax liability.  The tax court found that Oregon statutes 
provided that certain enumerated credits could not reduce a taxpayer's minimum 
tax liability (e.g., the corporate surplus kicker credit and the credit for 
contribution of computer equipment) and that the BETC was not one of them.  
Accordingly, the Con-Way decision suggests that all corporate tax credits can be 
applied against the corporate minimum tax if the tax credit is not specifically 
prohibited from doing so by statute. 

The court's decision contradicts the department's long-standing position that 
credits cannot reduce corporation excise tax below the minimum tax.  The 
Department has appealed the decision to the Oregon Supreme Court.  [Con-Way, 
Inc. v. Oregon Dept. of Rev., Or. Tax Ct., No. TC 5003, 12/27/11] 

New Markets Tax Credit and Equivalents 
Three states enact legislation credit programs incorporating elements 
of the federal new markets tax credit 

Applicable January 1, 2012, Maine creates a new markets capital investment 
program.  [L.D. 1043, enacted 6/20/11] 

Effective January 1, 2012, Nebraska enacts a new markets tax credit modeled 
after the federal tax credit program.  [L.B. 1128, enacted 4/10/12] 

Effective September 29, 2011, Oregon enacts a new tax credit equal to 39% of a 
qualified equity investment in a low-income community business.  [S.B. 817, 
enacted 8/5/11] 

Green Energy Credits 
Hawaii Department of Taxation Ruling  

On January 16, 2012 the Hawaii Department of Taxation ruled provides that 
multiple solar photovolatic systems on one “site” qualified for the Renewable 
Energy Technologies Income Tax Credit because there was a legitimate nontax 
reason for having multiple systems.  [Hawaii Dept. of Tax'n, Letter Ruling No. 
2011-06, 9/2/11] 

New York extends sunset dates 

New York extends clean heating tax credit until 2017; extends sunset date of 
other alternative fuel incentives to September 1, 2014; and extends biofuel 
production credit sunset until 2020.  [S.B. 6259, enacted 3/29/12] 
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Oregon's new energy credits 

Oregon provides for renewable energy production system grants, with a 
maximum $250,000 grant for installation of alternative energy system.  Oregon 
also provides for a 35% transferable income tax credit of a certified energy 
conservation project's cost.  [H.B. 3672, enacted 8/5/11] 

 

For more information, please do not hesitate to contact: 

 

Kenneth Hunter   203-539-4218    kenneth.hunter@us.pwc.com 

Michael Harris     816-218-1667     michael.a.harris@us.pwc.com 

Thomas Henry    203-539-2559   thomas.e.henry@us.pwc.com 
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