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Dear clients and alumni, 

Happy New Year! As the new year progresses, it is a great time to analyze the compliance processes 
within your organizations to ensure you are achieving ultimate compliance and leveraging available 
efficiencies. This issue's featured article focuses on the challenges that companies face in meeting their 
escheat requirements. In addition, we have included summaries of legislation that have been enacted 
or that we are tracking. 

We hope you enjoy reading this edition of our newsletter, and look forward to hearing from you. Your 
continued feedback is invaluable to us. 

Regards,  

Janet Gagliano 
National Leader - Abandoned and Unclaimed Property 
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Working through the 
challenges of 
unclaimed property 
due diligence and 
compliance 
In brief 

Complying with the myriad of 
abandoned and unclaimed property 
(AUP) laws is becoming increasingly 
more complicated. All fifty states, the 
District of Columbia, Puerto Rico, 
Guam, and the US Virgin Islands 
continue to increase their scrutiny of 
regulatory compliance of companies to 
ensure they are in compliance with 
such laws. The result is that many 
organizations are experiencing an 
increase in audits and stricter escheat 
reporting requirements. As discussed 
below, companies have much to 
consider when evaluating their AUP 
compliance functions. 

In detail 

In general, most states require 
companies to file annually AUP 
compliance reports and perform due 
diligence surrounding any property 
that may be considered unclaimed. 
Such due diligence may include 
preparing and sending letters to 
property owners informing them of 
their rights to unclaimed property and 
tracking responses, if any, to these 
letters. However, meeting these 
reporting and due diligence 
requirements are made ever more 
difficult by the constantly changing 
legislative landscape. AUP laws are 
complex and continually evolving. 
States frequently change dormancy 
periods, expand property types subject 
to escheat, and change filing 
requirements. Without the in-house 
expertise or the expense of compliance 
software to help manage the process, 
keeping up with, and applying all of 
these changes to your current 
information can be difficult. For these 
very same reasons, companies often 
fail to take full advantage of the AUP 
laws to which they are entitled that are 
associated with the various state 
exemptions, deductions, and 

minimum due diligence thresholds 
applicable to the different property 
types. 

In addition to the reporting and due 
diligence requirements, maintaining 
appropriate records throughout the 
process can be a significant burden for 
many companies. Each step in the due 
diligence process must be properly 
documented and records must be 
maintained in the event of a future 
audit. This can be a daunting task 
given the amount of paperwork the 
AUP compliance process presents. 
From due diligence letter responses 
and supporting documents, to support 
of remediated items, to final state 
reports, the volume of documentation 
can be overwhelming, but the ability to 
properly maintain the records for 
future audit purposes is essential. Not 
maintaining appropriate 
documentation could result in 
unnecessarily inflated future audit 
assessments by the states.  

While AUP tracking software can 
provide benefits to companies with 
AUP compliance obligations, it is often 
under utilized by those given the 
responsibility to use it day to day. As 
with any specialty software, it can be 
difficult for the average user to take 
full advantage of all of the software’s 
functionality due to the lack of time or 
training to devote to learning all of the 
features. This could result in key 
functionality not being utilized, such 
as the application of exemptions and 
thresholds mentioned above, causing 
additional work or, even, the reporting 
of items not subject to escheatment. 
Given the specialized nature of AUP 
compliance, this limited knowledge of 
the software by a few or sometimes 
even one individual, can also be a 
concern to an organization in the 
event key AUP compliance personnel 
were to leave or take on a different role 
in the company. 

Other difficulties tracking and 
compliance software may present 
include ensuring that the data imputed 
into the software is accurate and kept 
up to date with changes that may 
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occur throughout the life cycle of 
potentially escheatable items. A few 
examples include owner address 
changes, dollar amount changes, and 
status changes of items after due 
diligence has been completed, such as 
reissue updates. These types of 
updates and a myriad of others are 
critical in assuring that the data in the 
software accurately reflects the 
company’s current unclaimed property 
liability including being able to 
reconcile the unclaimed property 
liability back to the company’s 
unclaimed property liability account.  

Of course, at the heart of a discussion 
of undertaking AUP compliance is 
whether the function should be 
performed internally or out-sourced to 
a third party with specialized expertise 
in the area. Many companies have 
come to the realization that AUP 
compliance can produce a significant 
drain on personnel and financial 
resources and struggle with finding 
and retaining knowledgeable and 
qualified AUP professionals. Often, 
AUP functions are overlooked 
resulting in less than full-time 
responsibility dedicated to them. As a 
result, personnel assigned to AUP 
compliance may become overwhelmed 
with the reporting process and find it 
very time consuming and 
cumbersome. It is anything but 
simple.  

The takeaway 

The undertaking of any AUP 
compliance functions should not be 
taken lightly. While technology and 
software can provide added benefits, 
knowledgeable and dedicated staff is 
necessary to reach its full potential. 
Companies have many things to 
consider when completing such work. 

 

 

 

Multistate 
developments 
While not fully inclusive of all 
developments in state AUP, the 
following provides highlights of some 
notable items. 

California 

Unclaimed Property Program 
Newsletter, California State 
Controller’s Office, Fall 2012 

The State Controller’s Office offers tips 
to complete the Holder's Notice 
Report including which property to 
report, due dates, and additional 
required information. The newsletter 
reminds holders that beginning 
August 2012, an electronic deposit 
process is used to deposit checks. 
Holders with unclaimed property 
payments of $20,000 or more must 
remit funds by electronic funds 
transfer to avoid a 2% penalty. 

Suever, et al. v. Chiang, et al., U.S. Ct. 
App. (9th Cir.), Dkt. No. 10-17127, 
June 15, 2012, cert. filed, U.S. S. Ct., 
Dkt. No. 12-545, October 29, 2012 

A petition for a writ of certiorari has 
been filed with the US Supreme Court 
to review the US Court of Appeals 
determination that the Eleventh 
Amendment barred a claim that the 
California State Controller disobeyed 
California unclaimed property law 
based on compliance with state law. 
The Court of Appeals also affirmed the 
district court's summary judgment 
regarding unclaimed property mail 
notice procedures, the usage of 
auditors, retroactive interest and 
restitution, and the proper 
withholding of property by the 
Controller (Suever v. Connell., U.S. 
Court of Appeals, Ninth Circuit, June 
15, 2012). 

Delaware 

2011 DE S 258, signed by Governor 
July 11, 2012 

This bill establishes a voluntary 
disclosure program, run by the 
Secretary of State, which creates an 
additional incentive for holders of 
abandoned property to report such 
property to the state and promptly 
resolve such claims. Holders not 

http://www.sco.ca.gov/Files-UPD/2012_fall_newsletter.pdf
http://www.sco.ca.gov/Files-UPD/2012_fall_newsletter.pdf
http://www.sco.ca.gov/Files-UPD/2012_fall_newsletter.pdf
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-545.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-545.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-545.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-545.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12a258.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12a258.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12a258.htm
http://legis.delaware.gov/LIS/lis146.nsf/vwLegislation/SB+258/$file/legis.html?open
http://legis.delaware.gov/LIS/lis146.nsf/vwLegislation/SB+258/$file/legis.html?open
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currently reporting any or all amounts 
or types of abandoned property or 
already engaged in claims resolution 
with the State Escheator would be 
eligible to resolve claims before the 
Secretary of State in a process that 
would limit the reporting of 
abandoned property to 1996 or 1993, 
rather than the current obligation of 
holders to report abandoned property 
back to 1981 or those making 
voluntary disclosure to report 
abandoned property back to 1991. The 
new process involves the resolution of 
claims before the Secretary of State, 
rather than the State Escheator, for 
claims submitted in writing on or after 
June 30, 2012. Claims in process 
before June 30, 2012 will not be 
eligible to participate in the VDA 
program offered by the Secretary of 
State, but are able to take advantage of 
the limited lookback periods. 

Amended Regulation on Abandoned 
or Unclaimed Property Examination 
Guidelines, December 2012 

The Delaware Department of Finance, 
Division of Unclaimed Property, acting 
through the State Escheator, adopted 
amendments to a current regulation 
regarding unclaimed property 
examinations. The examination 
guidelines are effective December 10, 
2012 and apply to all examinations not 
complete as of that date. 

Delaware VDA website 

The Secretary of State has created a 
new website, delawarevda.com, to help 
companies comply with unclaimed 
property liabilities. The website was 
launched as part of Delaware's new 
VDA program signed into law on July 
11, 2012. 

Hawaii 

2012 HI H 2486/S 2748, signed by 
Governor July 5, 2012 

This bill amends the due date for 
remitting unclaimed property. 
Previously, property was due to be 
remitted six months after the report is 
filed. House Bill 2486 requires that 
property be remitted with the report. 

Michigan 

2011 MI H 5577, signed by Governor 
August 1, 2012  

This bill reduces the records retention 
period for unclaimed property and the 
period during which an action or 
proceeding against a holder of records 
of transactions between two or more 
associations as defined under Section 
37(a)(2) from ten years to five years. 

Minnesota 

Voluntary Disclosure Program 

Minnesota has announced a Voluntary 
Disclosure Program. To participate in 
this program, the Holder must not: 

 Be currently under examination or 
audit by the Department or one of 
the Department’s contract auditors 

 Have agreed to a Department-
assisted or Contractor-assisted self-
audit 

 Have been requested to conduct a 
Department-assisted or 
Contracted-assisted self audit, or 

 Have been contacted by the 
Department or by one of the 
Department’s contract auditors to 
schedule or to conduct an 
examination or audit of the holder. 

Montana 

Unclaimed Property Responsibilities 
and Reporting FAQs, Montana 
Department of Revenue (October 4, 
2012) 

The Department of Revenue updated 
answers to frequently asked questions 
on unclaimed property reporting and 
responsibilities. The answers include 
information regarding definitions, 
reporting requirements, dormancy 
periods, types of reports to file and 
due dates, filing frequency and error 
reporting procedures. The Department 
also reminded businesses that holders 
of unclaimed property, other than life 
insurance companies, must file reports 
with the Montana Department of 
Revenue by November 1.

http://regulations.delaware.gov/register/december2012/final/16%20DE%20Reg%20630%2012-01-12.htm
http://regulations.delaware.gov/register/december2012/final/16%20DE%20Reg%20630%2012-01-12.htm
http://regulations.delaware.gov/register/december2012/final/16%20DE%20Reg%20630%2012-01-12.htm
http://delawarevda.com/
http://www.capitol.hawaii.gov/session2012/bills/SB2748_HD1_.htm
http://www.capitol.hawaii.gov/session2012/bills/SB2748_HD1_.htm
http://www.legislature.mi.gov/documents/2011-2012/publicact/htm/2012-PA-0292.htm
http://www.legislature.mi.gov/documents/2011-2012/publicact/htm/2012-PA-0292.htm
http://mn.gov/commerce/topics/Unclaimed-Property/voluntary-disclosure-program.jsp
http://revenue.mt.gov/forbusinesses/unclaimed_property/holders_unclaimed_property/responsibilities_and_reporting.mcpx
http://revenue.mt.gov/forbusinesses/unclaimed_property/holders_unclaimed_property/responsibilities_and_reporting.mcpx
http://revenue.mt.gov/forbusinesses/unclaimed_property/holders_unclaimed_property/responsibilities_and_reporting.mcpx
http://revenue.mt.gov/forbusinesses/unclaimed_property/holders_unclaimed_property/responsibilities_and_reporting.mcpx
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Holders of Unclaimed Property 
(October 25, 2012) 

The Montana Department of Revenue 
has announced via an update to the 
unclaimed property section of the 
website that it prefers receiving holder 
reports electronically. The website 
contains detailed information to assist 
with submitting reports and payment. 

New Jersey 

2012 NJ S 1928 and A 3045, signed by 
Governor June 29, 2012 

S1928/A 3045 amends Chapter 25 to 
only exempt from escheatment SVCs 
issued on or after the date S 1928/A 
3045 is enacted, and to exclude them 
from data collection requirements. 
The bill also generally maintains the 
prohibition on SVC: (1) dormancy 
fees; (2) inactivity penalties; and (3) 
expiration dates. The bill does not, 
however, address the other 
amendments found in Chapter 25, 
such as the abandonment periods of 
travelers' checks or money orders. 

American Express Travel Related 
Services v. Treasurer of the State of 
New Jersey, U.S. Ct. App. for 3rd Cir., 
Dkt. No. 10-4328, January 5, 2012, 
petition for certiorari denied, U.S. S. 
Ct., Dkt. No. 12-105 (October 1, 2012) 

The US Supreme Court declined to 
review a New Jersey Third Circuit 
Court of Appeals case that reduced the 
abandonment period for travelers 
checks from fifteen years to three 
years. 

Sidamon-Eristoff v. New Jersey Retail 
Merchants Assn., US Supreme Court, 
Dkt. 12-108, petition for certiorari 
denied (October 29, 2012) 

The US Supreme Court declined to 
review a New Jersey Third Circuit 
Court of Appeals case regarding stored 
value cards. New Jersey petitioned the 
federal injunction barring New Jersey 
from enforcing a 'place of purchase' 
presumption for stored value cards 
and the retroactive escheatment of 
cards already issued. 

New York 

2011 NY A 9845, signed by Governor 
December 17, 2012 

Requires insurers to establish 
procedures to reasonably confirm the 
death of an insured or account holder 
and begin to locate beneficiaries 
within 90 days after the identification 
of a potential match made by a death 
index cross-check or by a search 
conducted by the insurer. If the 
insurer cannot locate beneficiaries 
within 90 days after the identification 
of a potential match, the insurer must 
continue to search for beneficiaries 
until the benefits escheat to the state. 

North Carolina 

2011 NC S 810, signed by Governor 
July 16, 2012  

Currently, a holder of unclaimed 
property that files a report must 
maintain records containing the 
information required to be included in 
the report for ten years. This bill 
reduces the time required to maintain 
records to five years. 

Rhode Island 

2011 RI S 2433, signed by Governor 
June 19, 2012   

This act exempts gift cards or gift 
certificates, that are donated for 
fundraising purposes, from the 
prohibition against expiration dates 
contained in Section 6-13-12, provided 
the gift certificate/card clearly states 
that the gift certificate/card has been 
donated for charity purposes and is 
subject to a clearly defined expiration 
date, not less than one year from the 
issuance of the gift certificate/card to 
the recipient. 

Washington 

News Release, Washington 
Department of Revenue (October 17, 
2012) 

The Department of Revenue issued a 
news release to announce that 
businesses holding unclaimed 
property must report the property by 

http://revenue.mt.gov/forbusinesses/unclaimed_property/holders_unclaimed_property/default.mcpx
http://revenue.mt.gov/forbusinesses/unclaimed_property/holders_unclaimed_property/default.mcpx
http://www.njleg.state.nj.us/2012/Bills/AL12/14_.HTM
http://www.njleg.state.nj.us/2012/Bills/AL12/14_.HTM
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-105.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-105.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-105.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-105.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-105.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-105.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-108.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-108.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-108.htm
http://www.supremecourt.gov/Search.aspx?FileName=/docketfiles/12-108.htm
http://open.nysenate.gov/legislation/bill/A9845B-2011
http://open.nysenate.gov/legislation/bill/A9845B-2011
http://www.ncleg.net/Sessions/2011/Bills/Senate/HTML/S810v7.html
http://www.ncleg.net/Sessions/2011/Bills/Senate/HTML/S810v7.html
http://www.rilin.state.ri.us/billtext12/senatetext12/S2433.htm
http://www.rilin.state.ri.us/billtext12/senatetext12/S2433.htm
http://dor.wa.gov/Content/AboutUs/newsroom/2012/101712.aspx
http://dor.wa.gov/Content/AboutUs/newsroom/2012/101712.aspx
http://dor.wa.gov/Content/AboutUs/newsroom/2012/101712.aspx
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November 1. The release contains 
general examples of property that are 
considered unclaimed, an explanation 
of the reporting process and the 
dormancy period. 

Wisconsin 

Guide to Reporting Unclaimed 
Property August 28, 2012 

The Washington Department of 
Revenue has issued a manual offering 
guidance on reporting requirements 
including who must file, due dates, etc. 
The guide explains that 'due diligence 
letters' must be sent to holders of 
property over $75 between May 1 and 
August 1. 
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