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Dear Clients and Alumni, 

Welcome to our first Abandoned & Unclaimed Property Briefing.  Through this 
semiannual newsletter, we intend to provide both in-depth discussions and 
highlights of recent developments affecting unclaimed property.      

 Please send us your comments on the newsletter - your feedback is invaluable.  
We hope you enjoy reading this edition of our newsletter, and look forward to 
hearing from you.  

 Regards,                                                                                                                              
Janet Gagliano                                                                                                              
National Leader - Abandoned and Unclaimed Property 
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Unique audit issues affecting the insurance 
industry - what insurance companies need 
to know 
 
A recent Wall Street Journal article and two significant state settlements with 
John Hancock, a national insurance provider, have all placed a spotlight on an 
unclaimed property issue that has been developing in the insurance industry over 
the past couple of years. Understanding the scope of the settled audits, as well as 
the procedures that are being used to conduct them, are steps insurance 
companies must take in evaluating the possible impact a current or future 
unclaimed property audit might have.  
 

Background 
All states, plus the District of Columbia, Puerto Rico, and the Virgin Islands, have 
abandoned and unclaimed property (i.e., escheat) laws that require an entity that 
holds property due and owed to another to remit such property, or its value, to 
the state if the property remains unclaimed for a stated period of time.  Due to the 
lack of a statute of limitations in cases of non-filing, failure to comply with state 
escheat laws could result in a significant liability, which may include the value of 
the property, plus interest and penalties.  Generally, unclaimed property subject 
to escheat may include payroll checks, unutilized accounts receivables credits, 
uncashed dividend checks and underlying stock and other tangible and intangible 
property. 
 
Insurance companies have not been immune from unclaimed property audits; 
but, historically, the property types that have been included within the scope of 
these audits were the more traditional property types, such as payroll and 
accounts receivables.  What is now catching the attention of the insurance 
industry is the recent contract auditing activity by Versus Financial LLC on behalf 
of certain states.  These audits have looked beyond the traditional property types 
and included three additional property types that are unique to the industry, 
which include (1) annuities; (2) life policies and death claims; and (3) retained 
asset accounts (RAAs).  While many multi-state insurance companies have been 
notified of an upcoming unclaimed property audit, others have audits that are 
already underway.  
 
The unclaimed property audit activity in the insurance industry was brought to 
mainstream prominence on April 28, 2011, when The Wall Street Journal 
published an article that examined recent unclaimed property audits of national 
insurance companies that are being conducted by Versus Financial LLC on behalf 
of 35 states.  Leslie Scism and Vauhini Vara, "Life Insurers Skimp on Payouts: 
States", The Wall Street Journal, April 28, 2011. The article examines not only 
the unclaimed property audits that are currently being conducted, but also the 
secondary effect they are having with other state agencies, specifically the state 
insurance regulators.  The article states that insurance regulators have stepped up 
their inquiries into insurance company policies and procedures regarding 
unclaimed property and are concerned that insurance companies may "have 
turned a blind eye to data sources that could have revealed that certain 
policyholder had died and that the heirs were owed money." Id. And, that "[t]his 
happened even as insurers used the same sources to justify cutting off annuity 
payments for customers who had died, …"Id.  Additionally, on May 17, 2011, The 
National Association of Insurance Commissioners (NAIC) announced that a 
special task force will be developed "to help coordinate regulatory investigations 
involving claim settlement practices of life insurance companies." National 

http://online.wsj.com/article/SB10001424052748703367004576289423732099868.html
http://online.wsj.com/article/SB10001424052748703367004576289423732099868.html
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Association of Insurance Commissioners, News Release, May 17, 2011.  This task 
force is comprised of representatives from California, Florida, Illinois, Iowa, 
Louisiana, New Hampshire, North Dakota, Pennsylvania and West Virginia. 
 
In addition to The Wall Street Journal article, two recent settlements with state 
regulating agencies and John Hancock have also been highlighted in the news.  
On April 22, 2011, the California Comptroller announced that it had reached a 
settlement with John Hancock, a subsidiary of Manulife Financial Corporation, 
which it described as "paving the way for reforms of wide-spread industry 
practices that have victimized the purchasers of life insurance policies and 
annuity contracts for decades."  Controller John Chiang, California State 
Controller's Office, Press Release: Controller Reached Settlement with Insurer 
John Hancock, 4/22/2011.  John Hancock has denied any wrong doing. As part 
of the settlement, the Press Release stated that John Hancock must: 
 

 Restore the full value of more than 6,400 impacted accounts dating back 
to 1992; 

 Create and adhere to methods for better identifying deceased policy 
holders and notifying their beneficiaries; 

 Fully comply with California's unclaimed property laws and cooperate 
with the Comptroller's efforts to reunite more than $20 million of death 
benefits and matured annuities with their owners or, in many cases, the 
owners' heirs; 

 Pay the State of California three percent compounded interest on the 
value of the held amounts from 1995, or from the date of the owner's 
death, whichever is later. 
 

Id.   
 

Similarly, on May 18, 2011, John Hancock Financial Services reported that it had 
reached a settlement with the Florida Office of Insurance Regulation regarding its 
unclaimed property and noted that "[t]he new standards established by the 
Agreement are well beyond those required by law or regulation."  John Hancock 
Statement on Settlement With State of Florida Regarding Abandoned Property, 
by John Hancock Financial Services, The Miami Herald, PRNewswire, May 18, 
2011].  The Statement also indicates that "John Hancock has signed a Global 
Resolution Agreement ("GRA") with Versus, a contract auditor helping states find 
beneficiaries and abandoned property. Versus represents approximately 35 U.S. 
states, plus the District of Columbia. The GRA will be effective on June 1, 2011 in 
those states that approve it."  The Statement further notes that "[t]he GRA 
includes an extensive plan and timetable to identify abandoned property, conduct 
due diligence, and report and remit the property to states in those instances 
where the owner cannot be located.  Further, the GRA includes a set of 
prospective business practices, applicable to all states, which are beyond what 
current law requires relating to abandoned property." 
 
While the recent publicity may have brought a spotlight to the unclaimed 
property issue, it is unlikely that this light will burn out quickly.  As previously 
reported, Versus has contract auditing agreements with at least 35 states and, it 
appears that this audit activity is only just beginning.     

 

Understanding the Implications for Unclaimed Property  
As noted above, while insurance companies have been audited for the more 
traditional property types, the three property types that are the primary focus in 

http://www.naic.org/Releases/2011_docs/regulators_review_life_payment_practices.htm
http://www.sco.ca.gov/eo_pressrel_9934.html
http://www.floir.com/PressReleases/viewmediarelease.aspx?ID=3885
http://www.floir.com/PressReleases/viewmediarelease.aspx?ID=3885
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the more recent unclaimed property audits are (1) Annuities (2) Life policies and 
death claims; and (3) Retained Asset Accounts (RAAs).  While the audit issues 
surrounding these property types are unique to each company's facts and 
circumstances, all insurance companies should be aware of the possible scope of 
these audits and closely examine their current procedures to ensure compliance 
with the various state escheat laws.  The following highlights escheat issues that 
each property types may present.  

 
Annuities  
One of the standard products insurance companies provide is an annuity, which 
is a contract structured so that the purchaser pays for the future right to an 
income stream.  Annuities can be as term annuities, which provides a payout for a 
specific period of time, or a life annuity, which pays out until the annuitant dies.  
Additionally, some annuities may provide for survivor benefits to pay out until 
the secondary beneficiary dies.  Under a life annuity, the annuitant will have a 
larger return on their investment the longer that they live.  Conversely, an 
insurance company's position in the transaction will benefit if the annuitant does 
not live to their expected date of death, as the insurance company's obligation to 
pay out will cease on that date, provided no survivor benefits are associated with 
the annuity.   
 
The process many insurance companies use to determine if an annuitant has 
passed is by periodically checking the Social Security Master Death File (Death 
Index or "DI"), which is maintained by the Social Security Administration.  If an 
annuitant is identified on the DI, then the insurance company is no longer 
required to pay under the annuity contract if there are no secondary beneficiaries 
on the annuity. This process for annuities is what is under scrutiny during an 
unclaimed property audit.  The focus of the audit is often on the steps that were 
taken to determine death, what types of documentation the company maintains 
to demonstrate its attempts at locating the annuitant or confirming their death, 
and whether the company is turning over in a timely manner property that is 
escheatable to the state. 
 
An annuitant's date of death is easily determined if the name appears on the DI or 
when the estate notifies the insurance company of the death and provides a death 
certificate, at which point the insurance company can stop making payments 
under the annuity.  Uncertainty may arise with regard to the insurance company's 
obligation to pay when it is unclear if the annuitant is still alive.  The processes 
and procedures of how an insurance company may ascertain the date of death is 
one of the areas that is currently under scrutiny in the recent unclaimed property 
audits.  
 
In addition to identifying an annuitant's name on the DI, many insurance 
companies will presume death and mark an annuity as inactive if other factors 
are present, such as the annuitant passing a certain age and the annuity payment 
was returned to the insurance company as undeliverable. While these measures 
may be a good first step towards properly indicating that an annuity is inactive, 
they may not be sufficient under a state's unclaimed property laws and, therefore, 
payments may have improperly been stopped.  Most states have a 2 to 3 year 
dormancy period related to this type of property and, therefore, proper 
documentation of contact with the policyholder is necessary to show the amount 
is not potential unclaimed property. An insurance company's procedures should 
demonstrate a periodic review of the DI for policies that have certain aged 
policyholders and identify what documentation exists when a policy is 
determined to be inactive.   
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Although not all companies follow a policy of automatic renewal utilizing plan 
assets as payment if the annuitant does not provide payment, this is an additional 
area of interest in an unclaimed property review.  If the insurance company 
employs this process, it is necessary to have a well documented procedure 
surrounding the policyholder's awareness of the automatic renewal and 
utilization of plan assets for future payment.  Additionally, there may be 
questions regarding the timing of automatic renewals if a policyholder is truly 
inactive and is later determined to be deceased.  

 

Life Policies and Death Claims 
Similar to annuities, the unclaimed property audits are also focusing on a 
company's policy related to the determination of the date of death for a policy 
holder, the actions that are undertaken to locate and make payment to 
beneficiaries, the records that are available to substantiate the company's 
position and the timely reporting and delivery of escheatable property.   
 
Under a life insurance policy, payment is generally made to the beneficiaries once 
the death of the insured has occurred and proof of the death is provided to the 
company.  To substantiate the death of the insured, the company's policies may 
include a review of the DI to determine a date of death, or may rely on a 
notification from a beneficiary to trigger a claim.  Additionally, companies 
generally require documentation to be provided by the beneficiary to process a 
death claim, including a death certificate.  Under escheat laws, if documentation 
is not provided by the beneficiary, the claim potentially can be held for a period of 
time before the states would require escheat of the cash distribution, absent of 
any documentation of contact with the beneficiary. 
 
In cases where a beneficiary name is known, but address is unknown, there may 
be a presumption in some states that the address of the deceased is the same as 
the beneficiary.  However, all states do not necessarily follow this presumption, 
and may consider these benefits to be unknown property or due to the state of 
incorporation.  Determining the state specific rules and the global application of 
the rules is key from an unclaimed property perspective. 
 
Generally, record availability is often a focus for unclaimed property auditors.  In 
some cases, an auditor will request a sample population related to all open 
claims, reviewing all documentation associated with the last contact date to 
determine the potential assessment for this property type. 
 

Retained Asset Accounts (RAA) 
An RAA develops when a claim is made on a life insurance policy, but payment to 
the beneficiary is voluntarily or involuntarily delayed.  Payment may be 
voluntarily withheld when the beneficiaries or policy holders request amounts be 
withheld based on litigation of the estate of a policy holder or for other various 
reasons.  In other situations, payments may be involuntarily withheld when a 
beneficiary has contacted the insurance company notifying them of the death of 
the insured, but then does not provide the documentation required under the 
policy to substantiate the death.  In reviewing these accounts, it is important to 
note which amounts are held based on action requested from the policyholder 
and/or beneficiary, and what amounts are held due to non-activity by the 
beneficiary/policyholder. It is also important to substantiate, with 
documentation, the activity surrounding the account, as this may indicate the 
date an account would be presumed to be inactive. 
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Proper documentation is also important for amounts being paid out of the RAA's, 
so as to not be considered potentially escheatable by the states.  If proper 
documentation is not maintained for payouts or reversals from this account, 
amounts may be viewed as escheatable property that was improperly reversed by 
the company.  Finally, interest accrual on amounts in the retained asset accounts 
may also be a focus, based on the policy type and reason why benefits have not 
yet been paid to the beneficiary. 
 

PwC Observes 
As noted above, it appears that Versus will be representing up to 35 states in their 
unclaimed property audits of insurance companies.  Understanding the 
developing scope of review of these audits is essential in efficiently resolving a 
pending audit and reviewing and revising a company's unclaimed property 
procedures to strengthen future compliance.  With escheat laws varying from 
state to state and the statute of limitations being open when no prior filing has 
been done, companies could face significant risks if they do not address possible 
exposures in a timely manner.   

For more information, please contact:  

Bob Bazata, Partner, in New York at (646) 471-5140, 
robert.j.bazata@us.pwc.com 

Cherish Simmons, Director, in New York at (646) 471-4416, 
cherish.b.simmons@us.pwc.com 

 

The ever-changing landscape affecting the 
gift card industry 
The gift card industry continues to be a developing area of AUP.  With New 
Jersey's ground breaking and controversial legislation that was passed last year 
and the subsequent lawsuits challenging the Constitutional basis for the new law 
in federal district court, the New Jersey legislation became front and center for 
AUP practitioners.  While New Jersey may have stolen the spotlight for the 
moment, other states have also continued to address the escheat issues 
surrounding gift cards.  This article is intended to provide a brief update on the 
activity surrounding New Jersey's law as well as highlight other states' enacted or 
proposed legislation that affect the gift card industry.  

Update on New Jersey 
Last year New Jersey enacted Assembly Bill 3002/2010 N.J. Laws c. 25 ("the Act" 
or Chapter 25), which made significant changes to its unclaimed property 
statutes, including several provisions that directly addressed stored value cards 
(SVCs). Historically, SVCs had been exempt from New Jersey's escheat laws, but 
the amendments under Chapter 25 not only included SVCs as escheatable 
property, but also provided for new documentation requirements for SVC issuers 
and a priority rule for escheatment if the card was issued to an owner with a New 
Jersey address or the store was located in New Jersey. (For a detailed discussion 
of the other amendments to the escheat laws enacted in 2010, please see mySTO's 
Major changes to New Jersey's abandoned and unclaimed property law, 

mailto:robert.j.bazata@us.pwc.com
mailto:robert.j.bazata@us.pwc.com
mailto:cherish.b.simmons@us.pwc.com
mailto:cherish.b.simmons@us.pwc.com
http://www.publications.pwc.com/DisplayFile.aspx?Attachmentid=3752&Mailinstanceid=18088
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September 3, 2010.)  Under the new provisions, SVC are defined to include paper 
gift certificates, gift cards, electronic gift cards, rebate cards, stored value cards or 
certificates, store cards, records that contain a microprocessor chip, magnetic 
strip or other means for the storage of information, and other similar records or 
cards.   

On November 13, 2010, the U.S. District Court for the District of New Jersey 
issued a ruling in American Express Travel Related Services Company, Inc. v. 
Sidamon-Eristoff, et al., where American Express, and two other plaintiffs in 
related but separate cases (collectively referred to as 'the Plaintiffs"), filed a 
motion for a preliminary injunction against the state's enforcement of the 
Chapter 25 amendments.  American Express Travel Related Services Company, 
Inc. v. Sidamon-Eristoff, et al., Nos. 10-4890, 10-5059, 10-5123 (D. N.J. Nov. 13, 
2010).  The District Court partially granted American Express's motion and 
imposed a preliminary injunction against the state on enforcing certain 
provisions of the new law, while allowing other provisions to remain in force.  The 
provisions of the new legislation that the state was enjoined from enforcing were 
the new "third priority rule" and the retroactive application of the amendments. 

The Third Priority Rule  
The District Court enjoined the state from enforcing its "third priority rule" as 
established under the new law.  As background, the seminal United States 
Supreme Court case, Texas v. New Jersey et al., 379 U.S. 674 (1965), established 
the priority rules in escheat law that identify the state to which unclaimed 
property should be turned over when the dormancy period has expired and the 
owner of the property cannot be identified or located.  The Supreme Court 
concluded that unclaimed property should be reported and remitted to the states 
based on the following priority rules: 

i. Unclaimed property should be reported and remitted to the state of the 
owner's last known address, as shown on the company's books and 
records. 

ii. If the owner's last known address cannot be determined or if the state in 
which the address is located doesn't have an escheat law, then the 
unclaimed property should be reported to the company's state of 
domicile; however such property is subject to later escheat if the previous 
state can prove that the last known address of the owner is within its 
borders. 

New Jersey's amendments attempted to create a third priority rule for 
determining the state to which any unredeemed balances of an SVC should be 
remitted. Specifically, section 5c of Chapter 25 requires that if the issuer of an 
SVC does not have the name and address of the purchaser or owner of the SVC, 
the address of the purchaser or owner shall be assumed to be the place where the 
SVC was purchased or issued, the "place-of-purchase" presumption.  Accordingly, 
in these circumstances the balance remaining on an SVC would be reported to 
New Jersey if the place of business where the SVC was issued is located in New 
Jersey.  To capture the location of the SVC sale, the new law also requires 
retailers to report the name and address of the purchaser at the time the SVC is 
either sold or activated. 
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Highlighting the fact that the new priority rule's place-of-purchase presumption 
"clearly violates the secondary priority rule by ignoring the right of the debtor's 
state of incorporation to escheat in the event that the owner's last known address 
was not retained", the District Court concluded that the new "priority rule" 
violated the Supreme Court's priority rules. Id at 66. Further, the District Court 
concluded that the guidance explaining and further applying this rule, which was 
issued by the New Jersey Treasurer, could not "eradicate Chapter 25's 
constitutional infirmities" in this regard. Id at 65. 

Retroactive Application of the Amendments   
The District Court enjoined the state "from enforcing Chapter 25 retroactively 
against issuers of stored value cards with existing stored value card contracts that 
obligate the issuers to redeem the cards solely for merchandise or services" for 
periods prior to the Act's effective date. Id at 92. 

After the initial partial injunction was allowed, the Treasurer issued guidance 
regarding the requirements surrounding the actions issuers must take with 
regard to the address information of purchasers of SVCs on a going-forward 
basis.  In Treasury Announcement FY 2011-06, the Treasurer outlined the 
following requirements: 

 If, in the normal course of business, the issuer obtains the name and 
address of the purchaser or owner of any SVCs issued or sold in New 
Jersey, then the issuer shall continue to maintain that information. 

 If the issuer of an SVC requires the registration of the card by the 
purchaser or owner before the initial use, the name and address must be 
obtained at that time and maintained by the issuer. 

 Except as provided, all other issuers are immediately required to, at a 
minimum, obtain and maintain the purchaser's zip code, provided an 
existing system/process is in place that has this capability.  Any issuer 
whose system does not have this capability will have until January 3, 
2011 to install and implement a system that will meet this requirement. 

New Jersey Office of the State Treasurer, Treas. Announcement FY 2011-06, Nov. 
23, 2010. The plaintiffs subsequently filed a motion requesting that the partial 
injunction be read to eliminate the Treasurer's ability to enforce the address 
reporting and record maintenance requirements under the law.  On January 13, 
2011, the District Court denied the motion and the Act's prospective address 
reporting and record requirements were upheld.  The Plaintiffs, on January 20, 
2011, sought an injunction from the Third Circuit Court of Appeals against the zip 
code reporting and record maintenance requirements, which the appeals court 
issued on February 8, 2011 at least with regard to the zip code requirement. New 
Jersey Retail Merchants Assn. v. Sidamon-Eristoff, No. 10-cv-05059 (D.N.J.), 
(3rd Cir. Jan. 31, 2011) (order granting temporary injunction). The Court of 
Appeals set a date for future briefings on the record maintenance issue. 

While this litigation is still underway, on January 1, 2011, Senate Bill S2681 was 
introduced in the New Jersey Senate, which would reverse many of the 
amendments made by the Act, including eliminating "stored value card" from the 
definition of "property" for purposes of the escheat laws.  The last movement on 
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the bill was on March 3, 2011, when S2681 was transferred to the Senate Budget 
and Appropriations Committee. 

Based on the activity above, issuers of SVCs should stay tuned to future 
developments of the pending litigation. 

Enacted legislation affecting credit card companies  
(Through June 30, 2011)  

 

Connecticut 
H 6351, Public Act 11-201, effective October 1, 2011 

Prohibits general-use prepaid card from including an expiration date for the 
underlying funds redeemable through its use, but it allows an expiration date for 
the card itself if certain requirements are met. It also explicitly excludes general-
use prepaid cards from the definition of “gift certificate,” but it applies to them 
the same prohibition on inactivity charges, fees, or penalties and exemption from 
state escheat provisions as apply to gift certificates (§§ 9-12).  

Specifically, the prepaid card may have an expiration date if: 

(A) Such card, code or device expires, but that the underlying funds do not expire 
and that the consumer may contact the issuer for a replacement card, code or 
device; and  

(B) a toll-free telephone number and an Internet web site address, if one is 
maintained, that a holder of a general-use prepaid card may use to obtain a 
replacement card, code or device after such card, code or device expires; 

Additionally, no fee or charge will be imposed on the holder for replacing the 
card, code or device or for providing such holder with the remaining balance in 
some other manner, provided the card, code or device has not been lost or stole.  
The seller of the card, code or device must have established policies and 
procedures to provide consumers a reasonable opportunity to purchase a card, 
code or device that has not less than five years remaining until the card, code or 
device expires. 

New York 
2011 NY S2811, Signed by the Governor March 31, 2011 

The legislation reduces the deemed abandonment periods for miscellaneous 
items of abandoned property: from five years to three years for condemnation 
awards, credit balances arising from loans, bank accounts, lost cash, money on 
deposit to secure funds, unredeemed gift certificates, and other types of funds; 
and from six years to three years on surplus from the sale of pledged property. In 
addition, the legislation also amends the annual reporting requirements of 
holders of unclaimed property by requiring that such reports accompany the 
payment of the abandoned property to the state as opposed to being filed 
independently of such payment.  

Maine  
 2011 HP 200, July 6, 2011 signed by the Governor  

http://search.cga.state.ct.us/dtSearch_lpa.html
http://assembly.state.ny.us/leg/?default_fld=&bn=S02811&term=2011&Text=Y
http://www.mainelegislature.org/LawMakerWeb/summary.asp?ID=280039298
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This bill changes from 2 years to 5 years the time after which a gift obligation or 

stored‑value card is deemed abandoned. It also removes the requirement that a 

merchant must remit 60% of the unclaimed amount to the Treasurer of State. 

Oregon 
2011 SB 756, June 14, 2011 signed by the Governor, effective Jan. 1, 2012 

Requires gift cards to have a cash redemption option if the value of the card drops 
below $5, unless the card is given for free as a promotion or donation. 

South Dakota 
2011 SD S.B. 76, signed by the Governor, March 28, 2011, effective July 1, 2011 

Exempts from the unclaimed property provisions gift certificates and closed-loop 
prepaid cards that have no expiration date and that is not subject to a dormancy, 
inactivity, or service fee.  "Closed-loop prepaid cards" are defined as electronic 
payment devices that: 

(1)    Is purchased or loaded, or both, on a prepaid basis in exchange for payment 
for the future purchase or delivery of goods or services; and 

(2)    Is redeemable upon presentation to a single merchant or an affiliated group 
of merchants for goods and services.  

The amendments further provide that any unredeemed gift certificate or closed-
loop card that meets the requirements above or any open-loop prepaid card or 
rewards card is subject only to any rights of a purchaser or owner of the gift 
certificate or card and is not subject to any claim made by any state acting on 
behalf of a purchaser or owner. 

Proposed Legislation affecting credit card companies 
Fifteen states proposed 31 separate bills in 2011 that would affect the escheat laws 
for gift cards.  While only the bills noted above were passed, it is clear that this 
issue is still being examined and developing in many jurisdictions. The following 
are some of the more common themes found in the proposed legislation: 

 Exempting gift cards from the definition of unclaimed property 

 Prohibiting or limiting the amount by which a gift card's balance may be 
decreased each year the gift card remains unused 

 Requiring that gift cards that have a balance below a certain amount (e.g. 
$10 or $5) be redeemable for cash 

 Conspicuous disclosure of expiration dates and fees on the gift card 

 Eliminating any expiration date for gift cards 

Retailers that issue gift cards should continue to monitor the state legislative 
actions to ensure they are abiding by the ever-changing state escheat laws.  

http://www.leg.state.or.us/bills_laws/
http://legis.state.sd.us/sessions/2011/index.aspx
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PwC Observes 
"It is not uncommon to see legislative updates by states when looking at the 
abandonment position of Gift Cards.  Often states look to Gift Cards from a 
consumer protection perspective and want to ensure they are protecting their 
consumers to the furthest extent possible" notes Loredana Pfannenbecker, 
Director PwC Stamford.  "Many states look to removing the use of expiration 
dates or dormancy fees in an attempt to curtail retailers or issuers of Gift Cards 
from limiting or eliminating a consumer's right to the property.  Furthermore, it 
appears the theory behind most state exemptions surrounding Gift Cards is 
another attempt for states to keep that property available and open for a 
consumer's future use."    

For more information, please contact:  

Loredana Pfannenbecker, Director, in Stamford, Connecticut (203) 539-
5211, loredana.c.pfannenbecker@us.pwc.com 

 

MULTISTATE DEVELOPMENTS 
While not fully inclusive of all developments in state AUP, the following provides 
highlights of some notable items. 

Delaware  
2011 DE H 133 signed by the Governor on July 5, 2011  
 
As explained in the Act's synopsis, "the Act is necessary to remedy issues relating 
to the interpretation of certain escheatable “property” and the timing that such 
“property” escheats, as addressed by the Delaware Supreme Court in A.W. 
Financial Services, S.A. v. Empire Resources, Inc., 981 A.2d 1114 (2009). In 
particular, this Act is necessary to clarify that property that is explicitly named in 
and escheats pursuant to § 1203(b), Title 12, such as certificated and 
uncertificated securities, is not subject to interpretation under § 1203(a), Title 12. 
 
This Act remedies confusion that exists as a result of the current statutory 
construction of § 1203(a) and § 1203(b), Title 12 which, when read literally, 
arguably would allow certain property to be interpreted as “property” for 
purposes of both § 1203(a) and § 1203(b), Title 12. More to the point, in certain 
cases, a legal argument can be made that § 1203(a) and § 1203(b) apply 
contemporaneously to the same set of facts. This amendment eliminates such a 
nonsensical result by making clear that subsections (a) and (b) are mutually-
exclusive, whereby the application of subsection (a) is to the exclusion of 
subsection (b), and vice versa." 
 

2011 DE H 22, signed by the Governor May 5, 2011 

Amends the format in which abandoned personal property is defined to make it 
simpler to read and adds a provision that the language used in the forms of 
applications, notices and declarations should be simple and non-technical.  
Additionally, the Bill provides the owner or person claiming an interest in the 
property the ability to file a replevin counterclaim, in addition to defending the 
abandoned property claim, prior to the final determination of title by the Court.  

mailto:loredana.c.pfannenbecker@us.pwc.com
mailto:loredana.c.pfannenbecker@us.pwc.com
http://legis.delaware.gov/LIS/LIS146.nsf/vwLegislation/HB+133?Opendocument
http://legis.delaware.gov/LIS/LIS146.nsf/vwLegislation/HB+22?Opendocument
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Finally, the Bill amends the notice requirements for a sale from 30 days to 15 days 
and requires publication of the sale in five public places, making the notification 
requirements consistent with actions of similar nature. 

Idaho 
2011 ID HB 174 signed by the Governor March 25, 2011, effective July 1, 2011 

Clarifies that abandonment is presumed to occur with respect to the ownership 
interest in a business association if a business association does not know the 
location of the owner after a five year period, as evidenced by the return of official 
shareholder notification or communications by the postal service as undeliverable 
and the owner, within five (5) years, has failed to: 

(i) Claim a dividend, distribution or other sum payable as a result of 
the interest; or 

(ii) Communicate with the association regarding the interest or 
dividend, distribution or other sum payable as the result of the 
interest, as evidenced by memorandum or other record on file 
with the association prepared by an employee of the association. 

Illinois 
2011 IL H 1560  Sent to the Governor on June 10, 2011; the Governor has 60 days 
to sign or veto the bill. 

Amends the Uniform Disposition of Unclaimed Property Act to provide that 
unclaimed wages, payroll, and salary in any form, held or owning by a bank or 
financial organization, is presumed abandoned after one year (instead of 5 years). 
It additionally provides that unclaimed wages, payroll, and salary in any form 
shall be reported after remaining unclaimed for one year.  

New York 
2011 NY S.16 signed by the Governor on March 31, 2011 

The legislation reduces the deemed abandonment periods for miscellaneous 
items of abandoned property: from five years to three years for condemnation 
awards, credit balances arising from loans, bank accounts, lost cash, money on 
deposit to secure funds, unredeemed gift certificates, and other types of funds; 
and from six years to three years on surplus from the sale of pledged property. In 
addition, the legislation also amends the annual reporting requirements of 
holders of unclaimed property by requiring that such reports accompany the 
payment of the abandoned property to the state as opposed to being filed 
independently of such payment.  

Nevada 
AB 219 signed by Governor June 16, 2011, effective July 1, 2011  

Requires a nonrestricted licensee to maintain records and follow reporting 
requirements of “slot machine wagering voucher”, which is defined as a printed 
wagering instrument, issued by a gaming establishment operating under a 
nonrestricted license, that has a fixed dollar wagering value which can only be 
used to acquire an equivalent value of cashable credits or cash. The law also 

http://www.legislature.idaho.gov/legislation/2011/H0174.htm
http://www.ilga.gov/legislation/BillStatus.asp?DocNum=1560&GAID=11&DocTypeID=HB&LegId=58706&SessionID=84&GA=97
http://assembly.state.ny.us/leg/?default_fld=&bn=S02811&term=2011&Text=Y
http://www.leg.state.nv.us/Session/76th2011/Reports/history.cfm?ID=497
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provides that, unless the Commission specifies by regulation a shorter period in 
which a slot machine wagering voucher must be redeemed, upon the expiration 
date printed on a slot machine wagering voucher issued in this State or 180 days 
after a wager is placed, whichever period is less, the obligation of the 
nonrestricted licensee to pay the patron any value remaining on a slot machine 
wagering voucher expires. The new law directs the Commission to adopt 
regulations to support these requirements. 

SB 136 signed by the Governor June 16, 2011, effective immediately 

Provides that the time frame for which certain property is presumed abandoned if 
it is unclaimed by the apparent owner has been reduced from three years to two 
years if the holder of the property reported more than $10 million in property 
presumed abandoned on the holder's most recent Nevada unclaimed property 
report. Such property would include, among other properties: 

 any stock or other equity interest in a business association or financial 
organization; 

 any debt of a business association or financial organization other than a 
bearer bond or an original issue discount bond; 

 a demand, saving, or time deposit, including a deposit that is automatically 
renewable; and 

 any money or credits owed to a customer as a result of a retail business 
transaction. 

North Carolina 
H.B. 692 signed by the Governor June 23, 2011, effective October 1, 2011 
 
Requires holders of certain property valued of $50 or more (traveller's checks or 
money orders are excluded from this requirement) to report the following 
information of the apparent owner of said property, if known by the holder: 
 

1) Full name 
2) Last known address  
3) Social security number or taxpayer Identification number 
4) Date of birth 
5) Drivers license or state identification number  
6) E-mail address 
7) A description of the property, the identification number, if any, and the 

property amount 
 
The amendments further provide that for amounts due an apparent owner, less 
than $50, they may be reported in an aggregate amount without furnishing the 
information noted above.  Additionally, any holder who has intangible property 
with a cumulative value of $250 or less in a single reporting year is not required 
to report that property in that year, but shall report the property in any 
subsequent year when the value or aggregate value exceeds $250.   
 

Oklahoma 
2011 OK S.29 signed by the Governor May 18, 2011 

Authorizes the State Treasurer under the Uniform Unclaimed Property Act to sell 
abandoned property without notice by publication if the property is of a type 
customarily sold on a recognized market or of a type that is subject to widely 

http://www.leg.state.nv.us/Session/76th2011/Reports/history.cfm?ID=317
http://www.ncga.state.nc.us/sessions/2011/bills/house/html/h692v4.html
http://www.oklegislature.gov/BillInfo.aspx?Bill=SB571
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distributed standard price quotations.  Provides that if a claimant asserts a claim 
to property held by the State, which has been sold by the State, they may receive 
the net proceeds from the sale of property but shall have no claim against the 
State for any appreciation or depreciation in the value of the property or any 
earnings that might otherwise accrue, after the sale of the property by the State 
Treasurer.  

Oregon  

HB 2040 signed by the Governor June 16, 2011, effective January 1, 2012  

Amends ORS 652.405 by decreasing from seven to three years the period of time 
the Bureau of Labor is required to attempt to make payment of wages to the 
person entitled to the funds, after which time the finds shall be considered be 
forfeited to the state.  ORS 652.310 to 652.414 

Texas 
2011 HB 257 signed by the Governor on June 17, 2011  

Provides for an 18 month dormancy period for utility deposits.  It also decreases 
the dormancy periods to three years for money orders, bank deposits, savings 
accounts and mature certificates of deposit. Amends the reporting and cut off 
dates for unclaimed property, providing that each holder who on March 1 holds 
property that is presumed abandoned under [the law] shall deliver the property 
to the comptroller on or before July 1 accompanied by the report required to be 
filed (the previous reporting date was November 1).      

For more information, please do not hesitate to contact: 

Janet Gagliano, Partner, in Atlanta, (678) 419-1068  
janet.c.gagliano@us.pwc.com 
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