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A monthly newsletter
published by PwC Namibia
providing informed commen-
tary on current developments
in the local tax arena. In the world of VAT, there are many types of sales / disposals, one of which is dis-

posing of a business / operations as a going concern that has become very popular
of late.

A going concern is an income earning unit which has assets that are identifiable as
a separate business, operation, division / department. This type of supply is con-
sidered a taxable activity supplied at either a standard rate or zero-rate.

In order to apply zero rating to the sale of a going concern, the following require-
ments should be fulfilled:
 Both the supplier and recipient should be registered for VAT;
 There should be an agreement between the supplier and the recipient stipu-

lating the following conditions:
 The taxable activity is disposed of as a going concern;
 The disposable taxable activity is an income earning activity;
 Consideration / price is inclusive of tax at a rate of zero (0%) percent;
 The assets which are necessary to conduct the taxable activities within the

going concern must also be sold by the supplier to the recipient as part of
the sale of going concern sale; and

 A notice in writing, signed by both the transferor and transferee, should be
submitted to the Commissioner (at Inland Revenue) within 21 days of the
supply.

Another important factor to be considered is the intended activity which will be
conducted by the new owner after the sale. Should the nature of activities change
from an income earning activity to another activity, then zero rating may possibly
not be applicable. For example, if a lessor sells an office building to his lessee
where his lessee occupies this building to carry out his administrative obligations,
then the new owner will not be purchasing a going concern, as the building will not
be used to earn an income, therefore not making it an income earning activity.
There will no longer be a supply of a commercial building (which resulted in rental
income earned). In this case, it becomes a normal taxable supply of a commercial
building.

As described above, entering into a business structure transactions or significant
deals could have negative consequences, should the tax implications be totally ig-
nored or disregarded. When in doubt, consult, as considerations for VAT must be
made at all levels of a transaction.

nelson.lucas@na.pwc.com

Indirect tax consideration for a going-concern sale

To subscribe to this newsletter visit
http://www.pwc.com/na/en/
tax-services/
subscription.jhtml
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Register now!
PwC Business School:

28 Jan : Business Bitesize session
on Transfer Pricing

03 Feb: Thought Leadership
Event in Walvisbay: People &
Change: 8 Competencies

12 Feb: Business Bitesize Session:
SAP Governance, Risk & Compli-
ance

18 Feb: Tax for non-tax managers

See page 4 for more details



A director’s main functions are to direct the company
and report to stakeholders.

Directors are expected to understand the day-to-day
operations of the company and to be properly trained
on their fiduciary and statutory duties.

In performing these duties, directors are reasonably
expected to:

 act within their assigned authority,
 act with due care; and
 to carry out their fiduciary duty (placing the

best interest of the company first).

The Companies Act require directors to:

 keep financial records that are accurate, clear
and a fair reflection of the business of the com-
pany;

 consent in writing to their appointment;
 ensure the minimum number of directors are

appointed;
 keep registers of directors, disqualified direc-

tors, members and interest of directors in con-
tracts;

 lodge annual returns with the Registrar of Com-
panies;

 pay annual duties (Registrar of Companies);
 convene meetings on request of the sharehold-

ers;

 keep proper minutes of meetings.

The Act also sets out what can happen to directors
who do not comply with these duties and responsibili-
ties. These include:
 removal from their position;
 becoming personally liable for company losses/

liabilities;
 criminal charges; and/or
 imprisonment.

The extent of the director’s liability will depend on the
nature and extent of the contravention of the Compa-
nies Act.

Examples of offences under the Companies Act pun-
ishable by a fine, imprisonment or both include:

 Not keeping a register of directors may consti-
tute a N$ 2000 fine.

 Failure to keep minutes at meetings of directors
may lead to a N$ 1000 fine or 3 months impris-
onment

 Issuing incomplete statements will constitute a
fine of N$ 1000 or 3 months imprisonment

 Failure to keep proper accounting records may
attract a fine of N$ 8000 or 24 month imprison-
ment or both.

estelle.walters@na.pwc.com

The Directors’ series

More than a fancy title - Company Directors’ duties & responsibilities

Directors’ powers are mostly contained in the Companies Act and Articles of Association of the com-
pany. The principles of good Corporate Governance guide the day-to-day actions of every director.

Paying Taxes 2015

Paying Taxes 2015 is a unique
study from PwC and the World
Bank Group.

The study investigates and compares
tax regimes across 189 economies
worldwide using a case study

company,
and ranks
them accord-
ing to the
ease of pay-
ing taxes.

Namibia Results:

The launch of the 2015 Paying Taxes survey ranked Namibia
85th out of 189 economies on the ease of paying taxes, which
is a great increase from 2014.

The survey published that it takes an annual average of 314
hours and 26 number of payments to be tax compliant in Na-
mibia, which have decrease since the last survey.

For more information, see this year’s report –
available at
http://www.pwc.com/gx/en/paying-taxes/download.jhtml
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For assistance or advice please contact one of our tax specialists.

Windhoek
344 Independence Avenue
PO Box 1571, Windhoek, Namibia
Telephone Number: +264 (61) 284 1000
Fax Number: +264 (61) 284 1001

Walvis Bay
2nd Floor, Nedbank Building, Sam Nujoma Avenue
PO Box 12, Walvis Bay, Namibia
Telephone Number: +264 (64) 217 700

© 2014 PricewaterhouseCoopers (“PwC”), the Namibian Firm. All rights reserved. In this document, “PwC” refers to Pricewater-
houseCoopers Namibia, which is a member firm of PricewaterhouseCoopers International Limited (PwCIL), each member firm of
which is a separate legal entity and does not act as an agent of PwCIL.

Windhoek
344 Independence Ave
Telephone Number: +264 (61) 284 1000

Walvis Bay
2nd Floor, Nedbank Building, Sam Nujoma
Ave
Telephone Number: +264 (64) 217 700

Stefan Hugo
stefan.hugo@na.pwc.com
Telephone Number: +264 (61) 284 1102

Chantell Husselmann
chantell.husselmann@na.pwc.com
Telephone Number: +264 (61) 284 1327

Ansie Rossouw (Walvis Bay)
ansie.rossouw@na.pwc.com
Telephone Number: +264 (64) 217 720
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22
 PAYE Returns;
 Import VAT re-

turn;
 Withholding Tax

on Services re-
turn;

 VET Levy.

23 24
 VAT return

(Category A)

25

Christmas Day

26

Family Day

29 30
 Social Security payment;
 Tax return - companies

with 31 May 2014 year-
end;

 2nd provisional returns -
companies with December
year-ends

31 1 Jan 2015

Happy New Year
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Holiday Season

Our offices will close 19 December
2014 and re-open on 5 January 2015.

We would like to wish all our valued
clients a bright and cheerful festive
season!

Merry

Christmas
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January

28	 Business Bitesize Session: Transfer Pricing

February

03   	 Thought Leadership Event W/Bay: People & Change: 
	 Eight Competencies
12 	 Business Bitesize Session: SAP Governance, Risk & 
	 Compliance
18 	 Tax for Non-Tax Managers

For more details:
Joseffine Keister on +264 61  284 1197 or
joseffine.keister@na.pwc.com

Investment: Register three (3) delegates and one delegate may attend for 
50% of the fee per participant. 

Fee includes comprehensive hand out, facilitator’s fee and certificate. All 
public courses allow it to be customised for client specific training. Cut-off 
date for registrations is 5 working days prior to workshop date.

PwC Business 
School

Training Courses
January & February 2015

www.pwc.com/na


