
New Income Tax Legal Notices

On 14 September 2010, the Minister of Finance, the
Economy and Investment published four new legal
notices that allow taxpayers that meet certain conditions
to obtain additional tax deductions or claim a tax
exemption in respect of certain types of income.

An outline of these legal notices is set out below.

LN 427 of 2010 – Deduction (Tertiary Education)
Rules, 2010

An individual that completes his studies at a recognised
tertiary education institution, whether locally or abroad,
may be allowed a deduction in respect of fees incurred.

In order to be entitled to the deduction, the individual
must inter alia have successfully completed his studies
and must and will not receive any compensation from the
Government or a private entity in respect of such fees.
Furthermore, it is necessary that such individual has not
claimed any deduction or tax credit for any year in
respect of the tertiary studies.

The deduction in respect of fees may be claimed by an
individual against his income derived during the year in
which he has successfully completed his studies. The
deduction is capped at a maximum of €10,000. If the
deduction cannot be wholly set off against the income of
the individual or of his spouse for that year, the excess
can be carried forward to subsequent years.

The deduction is only allowed where the individual
submits to the Commissioner an income tax return and
the certificate relative to the completed program of
studies. Such certificate must have been confirmed as
being of a tertiary education level by the Malta
Qualifications Recognition Information Centre.

LN 428 of 2010 – Deduction (Workplace Accessibility)
Rules, 2010

An employer who incurs “qualifying expenditure” may be
allowed a deduction equivalent to 100% in respect of such
expenditure.

“Qualifying expenditure” means expenditure of a capital
nature whose purpose is to increase accessibility to the
workplace for any of the employer’s disabled employees
or expenditure incurred in training disabled employees for
the purpose of performing their work.

The deduction may be claimed against income in the year
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of assessment following the year in which
such qualifying expenditure was incurred.

The deduction is capped at a maximum of
€20,000. If the deduction cannot be wholly
set off against the income of the qualifying
person for the year (and in the case of an
employer who is an individual, the income of
his/her spouse), the excess can be carried
forward to subsequent years.

This deduction is only allowed where the
qualifying person does not benefit from any
form of assistance from the Government in
respect of such expenditure. Furthermore, it
is only provided where an application has
been made to the National Commission of
Persons with Disability with details of the
expenditure and the Commission makes a
positive recommendation to the
Commissioner of Inland Revenue.

LN 429 of 2010 – Exemption on Royalties
Derived from Patents Rules, 2010

This Legal Notice sets out the detailed rules
relative to the tax exemption contained in
the Income Tax Act in respect of royalties
and similar income derived from “qualifying
patents”. The rules apply in respect of such
income earned on or after 1st January 2010.

A “qualifying patent” is a patent which is
registered in Malta or elsewhere, in relation
to which the research, planning, developing
or similar activity leading to an “invention”
(as defined in the Patents and Designs Act)
was carried out in Malta or in any other
country.

In order to obtain the exemption, the person
must request Malta Enterprise to issue a
determination that it is satisfied that the
invention exists and that the invention is not
contrary to any public policy objectives of
Malta. Malta Enterprise is entitled to request

such information and evidence as it may
deem appropriate before issuing the
determination.

In claiming the exemption the person must
inter alia file an income tax return, but must
refrain from declaring the royalty income in
the said return. If a person declares the
royalty income, then such person would lose
the exemption.

An individual is not entitled to the exemption
unless he has carried out the research,
planning, development or similar activity
leading to the invention.

If the exempt income is derived by a
company, such profits are to be allocated to
the Final Taxed Account of the company,
and distributions of those exempt profits by
the company to its shareholders would also
be exempt.

LN 430 of 2010 – Deduction (Childcare
Facilities at the Workplace) Rules, 2010

An employer who incurs expenditure of a
capital nature for the purpose of developing
childcare services for use by his employees’
children, may be allowed a deduction
equivalent to 100% of the costs incurred.

The deduction may be claimed against
income in the year of assessment following
the year in which such qualifying expenditure
was incurred.

This deduction cannot exceed €20,000 and
may be carried forward to future periods if it
cannot be used immediately due to
insufficient income.

This deduction is only allowed where the
qualifying person does not benefit from any
form of assistance from the Government
and it is only granted where an application
has been made to the Commissioner with
details of the relative expenditure.
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