Tax & Legal Alert

An earlier judgment of
Hungary’s Supreme Court
(Kfv.1.35.194/2005/10. sz.) has been
widely  publicised recently in
connection with the tax treatment of
warranty repairs. The principles laid

down by the Court in the judgement
could call into question whether
value-added tax on purchases made
in connection with warranty repairs
will remain deductible.
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Garancialis javitasok afa

vonzata

VAT Treatment of Warranty

Repairs

A garancidlis  javitdsok  adéugyi
megitélése kapcsan a napokban nagy
nyilvanossagot kapott a Legfelsébb
Birébsagnak egy  korabbi itélete
(Kfv.1.35.194/2005/10. sz.), melyben a
Birosdg  altal  kifejtett  alapelvek
veszélyeztetik a garancialis javitasokhoz
kapcsol6d6  beszerzések  (példaul
pétalkatrészek) utani &fa-levonas eddigi
elszamolési gyakorlatat.

Az eddig gyakorlatot a jelenleg is
hatdlyos 2000/110. szami adézasi
kérdés szabalyozta részletesen, amely
az ado6zék szaméra is kiszamithatéan
az APEH hivatalos allaspontjat tukrozte.
Eszerint a garancidlis id6szak alatt
végzett javitds olyan nem ©nélléan

addztatandd tevékenység, amely
szorosan kapcsolodik az  eredeti
Ugylethez, azaz az eredeti

termékértékesitési szerzédés hibatlan
teljesitéséhez, vagyis végsé soron
adbalanyisagot eredményezd Uzleti célt
szolgal.

A Legfelsébb Birosag fenti itélete ezzel

szemben a szoban forgd javitasi
szolgéltatast Laltaldnos forgalmi
adokordn kivali tevékenységnek”

mindsitette, mely teljesen ellentmond az
eddigi gyakorlatnak. Ennek fényében az
a kereskedd, aki a terméket eredetileg
értékesitette, majd utblag a vevd
termékkel  kapcsolatosan  felmerdlt
garancialis panaszat kijavitja, ekkor mar

An earlier judgment of Hungary's
Supreme Court (Kfv.l.35.194/2005/10.
sz.) has been widely publicised
recently in connection with the tax
treatment of warranty repairs. The
principles laid down by the Court in the
judgement could call into question
whether value-added tax on purchases
made in connection with warranty
repairs will remain deductible.

The current tax treatment of warranty
repairs is regulated by Tax Guideline
No. 2000/110, in the Tax Authority's
official bulletin on tax issues of public
concern, which is still in effect and has
so far reflected the Tax Authority’s view
of the matter. According to this view,
repairs made during the warranty
period are activities that are not taxed
separately and are closely bound to
the original transaction, i.e. to the full
and complete performance of the
original contract on the supply of the
relevant product. Therefore, such
purchases serve the purposes of a
taxable business activity.

However, the Supreme Court ruled in
the judgment that warranty repairs
qualify as “activities that are not subject
to value added tax”, which completely
contradicts the treatment used so far.
Under the judgment, a retailer who
repairs a product under a buyer's
warranty claim is considered to perform
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afa-koron kivili tevékenységet végez,
amely alapjan adodlevonasi joga
korlatozott.

Elképzelhetd, hogy az Ado6hatésag
egyfajta precedensnek tekinti az LB
itéletét, melynek alapjan a jovében
kifogasolhatja az eddigi gyakorlatban

kialakult garancialis elszamolasi
rendszereket. Ez kétségtelen
adokockazatot jelent, mivel nem
zarhatdé ki, hogy az LB itéletre

alapozva adohianyt allapitanak meg a
garancidlis javitdsokhoz kapcsol6dé
beszerzéseknél.

Amennyiben a fentiekkel kapcsolatban

kérdése van, keérjuk, keresse
munkatarsainkat, dr. Elkan LaszI6t
(tel: 06-1-461-9233, e-mail:

laszlo.elkan@hu.pwc.com) és Tenczer
Zsoltot (tel: 06-1-461-9622, e-mail:
zsolt.tenczer@hu.pwc.com).

an activity that is not subject to VAT,
and therefore his right to deduct VAT is
limited.

The Tax Authority might view the
Supreme Court's judgment as a
precedent and might question the
various arrangements in the future that
have been in place with respect to the
treatment of warranty repairs. This
represents a tax exposure, because
the Tax Authority might rule on the
basis of the judgement that a tax
shortfall exists with respect to
purchases made in connection with
warranty repairs.

If you have any questions in
connection with the above, please
contact Dr L&szlo Elkan
(tel: 06-1-461-9233, e-mail:
laszlo.elkan@hu.pwc.com) or Zsolt
Tenczer (tel: 06-1-461-9622, e-mail:
zsolt.tenczer@hu.pwc.com).
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