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In Brief 
On Friday December 30, 2011 the final 

wording of the amendments of the 30% 

ruling per January 1, 2012 for inbound 

employees was published. In this 

Global watch we focus on the latest 

developments about the 30% ruling and 

discuss the amendments to this regime 

per January 1, 2012 as a whole.  

Overview of the 
amendments per 
January 1, 2012 
Further to our previous Global Watch 

(November 27, 2011), the amendments 

to the 30% ruling can be summarized as 

follows:  

• The ‘specific expertise’ requirement is 

based upon a salary norm;  

• The maximum duration period is 

reduced to 8 years. The 30% ruling 

ends if the conditions to the ruling are 

not met anymore; 

• The look back period of the ‘reduction 

rules’, that reduce the duration of the 

30% ruling by previous periods of stay 

and/or work in the Netherlands, is 

extended to 25 years;  

• Only employees that have lived 

outside a 150 km radius from the Dutch 

borders in at least 2/3rd of 24 months 

prior to Dutch employment will be 

considered as inbound employees; 

• Relief of the condition of recruitment 

from abroad for university doctorates. 

Below we inform you in more detail on 

the above-mentioned amendments, the 

transitional rules and some further 

minor changes and clarifications. We 

will first briefly outline the latest 

developments and clarifications. 
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New developments/ 
clarifications 
The most important new developments 

/ clarifications since our latest Global 

Watch are: 

1. No salary norm for (specialist) 

physicians under training; 

2. Salary norm is based on the income 

tax salary level for Dutch tax residents; 

3. No specific rules for part-timers. 

Hence, there is no conversion to a full-

time salary applicable; 

4. The legal wording of the basis of the 

application of the 30% ruling on 

income earned after the last day of 

(Dutch) employment leaves room for 

interpretation; 

5. It may not be required to apply a 

deduction from the maximum grant 

period for all limited periods of 

previous stay/work in the Netherlands 

within the 25 year reference period. The 

legal wording is not in line with the 

legislator's intention; 

6. The transfer rules also apply in case 

of a change of employer. 

1. Specific expertise 
Specific expertise: salary 
norm 
The specific expertise of the recruited 

employee is determined by an annual-

based (taxable) salary norm, i.e. 

excluding 30% allowance. When an 

employee meets this salary norm 

(which is indexed every year), he is 

deemed to meet the condition of 

specific expertise. 

The general (taxable) salary norm is € 

35,000, i.e. € 50,000 including 30% 

allowance. For Masters (and university 

doctorates/ doctors) younger than 30 

years of age the salary norm is € 

26,605, i.e. € 38,007 including 30% 

allowance. For scientific personnel/ 

researchers and (specialist) physicians 

under training of designated 

educational institutes no salary norm 

is applicable. 

Scarcity of specific 
expertise  
In addition, the specific expertise 

should still not or hardly be available 

on the Dutch labour market. It is 

explicitly indicated that the scarcity of 

the expertise may be checked for 

certain specific groups of employees 

where the salary level is not a 

sufficiently distinctive criterion for 

expertise, e.g. professional soccer 

players.  

Taxable salary 
For the salary norm, the taxable salary 

according to the Dutch Income Tax Act 

for residents is decisive. This includes: 

• Applicable deductions (e.g. employee 

pension contribution) and inclusions 

(e.g. employer contribution to ZVW); 

• Benefits in kind (e.g. company car); 

• Variable pay (e.g. bonus, options). 

We point out a few points of attention 

that should be taken into account: 

• Consider the Dutch tax treatment of 

foreign social security and pension 

contributions; 

• It is not required to provide a 

reimbursement of 30%; it could also be 

lower (which provides for tax planning 

opportunities if the salary norm would 

normally not be met); 

• The taxable salary norm is on income 

tax principles: this basis differs slightly 

from that for wage tax purposes. Hence, 

employers should have insight on the 
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income tax elements relevant for the 

employee; 

• Further rules may be published (e.g. 

to determine scarcity, salary norm in 

case of pregnancy or parental leave, 

further clarification in relation to 

scientific personnel, researchers and 

physicians under training); 

• Employees who are also taxable 

abroad (e.g. salary-split), the total 

employment income is considered to 

determine the salary norm; 

• There will be no specific rules for 

part-timers; hence, the part-time salary 

should meet the applicable salary norm 

(no conversion to a full-time salary) for 

meeting the specific expertise test. 

Application process 
A new 30% ruling application form is 

being prepared. As the salary norm 

depends on variable components, it will 

not be assessed upfront whether this 

norm is met. Instead it will be based 

upon a declaration statement of 

employer and employee stating that the 

salary norm is met. The Dutch tax 

authorities may, afterwards, (based on 

payroll or income tax return data) 

assess if the salary norm is met or not. 

If not, then the 30% ruling could not 

have been applied resulting in 

retroactive collection of taxes. The 

Dutch tax authorities may require proof 

that certain conditions are met, such as 

residence position in the 

aforementioned 24 month period, 

required university title for decreased 

salary level, etc. 

2. Duration period 
8 year maximum 
The maximum duration period 

(currently 10 years) is reduced to 8 

years. This applies for employments 

that started as of January 1, 2012. 

End of 30% ruling  
The 30% ruling is applicable as long as 

the conditions to the ruling are met. 

When the conditions are not met 

anymore, the 30% ruling ends per that 

moment. Let aside transitional rules 

(see later), there is no protection for the 

first 5 years of the duration period (as 

applies under the previous legislation).  

Basis of 30% ruling: equity 
The basis of the 30% ruling is the 

income from current employment 

(according to the Dutch Wage Tax Act) 

that is earned during the period in 

which the 30% ruling is applicable. 

With this change, it is meant to avoid 

that the 30% ruling applies to salary 

that becomes taxable after leaving the 

Netherlands. According to the Dutch 

tax authorities’ view it is not possible to 

apply the 30% ruling anymore on e.g. 

bonus and share options that become 

taxable after the last day of Dutch 

employment, even when the benefit 

already became unconditional during 

the Dutch employment. This new rule is 

less beneficial than current legislation 

and per 2012 it would also impact 

employees who already have the 30% 

ruling before 2012.  

As case law is pending with the Dutch 

Supreme Court it is questionable if the 

Dutch tax authorities’ view on the 

matter is correct. Also, when looking at 

the legal wording of the relevant 

paragraph, it can be argued if the 

legislator’s view is properly reflected in 

the law. As such, the position could be 

claimed that the 30% ruling is 

applicable on benefits received after the 

last day of Dutch employment. We 

recommend seeking professional tax 

advice if employers or employees want 

to take a position that is not in line with 

the authorities’ new perspective.  
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3. Reduction rules 
All periods of previous stay and/or 

(deemed) work performed in the 

Netherlands that ended in the last 25 

years prior to the start date of Dutch 

employment are deducted from the 

maximum duration period of 8 years 

(96 months). This rules out almost all 

Dutch national employees who return 

to the Netherlands at some stage in 

their international career.  

Allowed maximum periods 
not resulting in reduction? 
When looking at the legal wording of 

the relevant paragraph itself, no 

reduction at all would apply if an 

employee did not exceed below 

thresholds in the 25 year period prior to 

Dutch employment. If the thresholds, 

however, are exceeded, a reduction 

would apply of all periods of previous 

stay/work. If reduction applies, each 

period is rounded up in months. 

Nature of 
stay/work 

Maximum period 

Work - 20 days per calendar 
year 

Personal 
reasons 

- 6 weeks per calendar 
year 

- 3 months (once) 

 

From the clarifications given by the 

legislator it is intended that reduction 

applies for all periods of previous 

stay/work regardless of the thresholds. 

However, this view is clearly not in line 

with the legal wording of the relevant 

paragraph and it appears to have been 

overlooked when drafting the specific 

paragraph. Until the legal wording is 

brought in line with the expressed 

intention by the legislator, we believe 

that in existing cases, the position can 

be taken that no reduction applies 

when not exceeding the thresholds. 

Directors and 
commissioners 
The period for which individuals qualify 

as employee in the meaning of the 

Dutch salary tax act is considered as a 

deemed period of work for the purpose 

of the reduction rules. With this rule, it 

is meant to avoid that (statutory) 

directors and commissioners of Dutch 

companies, who in the past have 

benefitted from the 30% ruling, can 

obtain the ruling in the future again 

whilst only a reduction is applied on 

days physically spent in the 

Netherlands.  

4. 150 km border radius 
150 km radius 
Employees living in the border area (i.e. 

within a 150 km radius from the Dutch 

country borders) will no longer qualify 

as inbound employees. Based upon 

previous publications, this will rule out 

Belgium, Luxembourg, western 

Germany and northern France. 

Although a small part of the UK falls 

within the 150 km radius, it appears 

from published clarifications that 

employments from the UK are not 

impacted at all. 

2/3rd out of 24 months 
There is a further limitation, since the 

employee has to have lived 2/3rd of 24 

months prior to the Dutch employment 

outside aforementioned 150 km radius. 

As such, obvious tax planning (e.g. 

briefly live outside the 150 km radius 

prior to the Dutch employment) is not 

possible. 

5.  University doctorates 
It is encouraged that university 

doctorates, who before lived abroad, 

can also obtain the 30% ruling. If 

university doctorates moved to the 

Netherlands (or a country within the 

150 km radius from the Dutch country 
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borders) to obtain their PhD and 

afterwards start working in the 

Netherlands, they cannot be considered 

as inbound employees.  The relief given 

to this group of university doctorates is 

that the periods in aforementioned 

time-frame are not considered when 

determining if the employee is 

recruited from abroad, but only if they 

take up Dutch employment within one 

year after obtaining their PhD. 

For completeness’ sake it is noted that 

university doctorates still need to meet 

the salary norm, which depends on 

their age (younger than 30) and/or 

where they will be working (educational 

and research institutes or other). 

New rules apply per 2012 
The new rules apply per January 1, 

2012. There will be no retroactive effect 

for employments started before this 

date. 

Transitional rules 
In principle, all new rules apply, also 

for existing cases. For example, the 

non-applicability of the 30% ruling on 

(equity) income earned after the last 

day of Dutch employment, applies 

immediately.  Nonetheless, there are 

also new rules that only apply per 2012, 

e.g. extension of the reduction look 

back period (25 years) and reduction of 

the duration period (8 years).  

Furthermore, transitional rules apply 

for existing cases. To determine the 

impact, a distinction should be made 

between cases in which the duration 

period has already passed or has not yet 

passed a 5 year period on January 1, 

2012. For a better understanding of the 

precise impact of the new rules for the 

two separate scenarios we refer to the 

table at the end of this alert. 

Extra-territorial costs 
For completeness’ sake it is noted that 

it is still possible to reimburse the 

actual extra-territorial expenses if the 

employee cannot obtain the 30% ruling 

anymore. 

The Bottom Line 
The 30%-ruling regime is subject to 

changes from January 1, 2012 onwards. 

The last few months several updates 

were  published on this topic. We are 

happy that the final legislation is now 

published and that most matters are 

clarified. However, there are still some 

uncertainties and unclarities left. 

Furthermore, employers will now be 

facing the challenges of implementing 

new policies and processes, but also 

determine the impact of existing cases 

and adopt a strategy and policy for 

those employees who will be impacted 

by the new rules.
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For more information, please do not hesitate to contact: 

Wim Kanbier                  +31 (0) 88 792 7482             wim.kanbier@nl.pwc.com 

Muriël Schoenmakers  +31 (0) 88 792 7280 muriel.schoenmakers@nl.pwc.com 

Dennis Reins                  +31 (0) 88 792 6635             dennis.reins@nl.pwc.com 

Jan-Joost Mak               +31 (0) 88 792 3985              janjoost.mak@nl.pwc.com 

Niek Schipper                 +31 (0) 88 792 6670              niek.schipper@nl.pwc.com 

 

Table 1 - Schedule transitional rules 

 

City      New conditions Duration period: 5 
years or less 

Duration period: > 5 
years 

Salary norm Applicable as of sixth year N/A 

150 km radius (incl. 
2/3rd out of 24 months) 

Applicable as of sixth year N/A 

Reduction rules  
(25 years) 

N/A N/A 

Maximum duration 
period (8 years) 

N/A N/A 

Basis of 30% ruling 
(afterwards earned 
equity) 

Applicable per 2012 (in 
principle) 

Applicable per 2012 (in 
principle) 

Change of employer / 
withholding agent 

Condition of salary norm 
and 150 km radius N/A in 
case of change of employer 
within 5 year period 

Condition of salary norm 
and 150 km radius N/A 
in case of change of 
employer 

 

This document is for general information purposes only, and should not be used as a substitute for consultation with professional advisors. 
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