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ESS statement to be provided to 
employees 
The ESS statement which must be 
provided to employees by July 14, 2011 
must include the following information 
for the period July 1, 2010 to June 30, 
2011: 

• The discount on ESS interests 
acquired under taxed-upfront schemes; 
and 

• The discount on ESS interests 
acquired both before and after July 1, 
2009 for which a deferred taxing point 
has occurred during the tax year. 

An amended ESS statement must be 
provided to the employee if you become 
aware of any material change or 
material omission in any information 
provided to your employee. The 
amended ESS statement must be 
provided to the employee and the ATO 
within 30 days of becoming aware of 
the change or omission. 

ESS annual report to be 
provided to the ATO 
The ESS annual report which 
employers must provide to the ATO by 
August 14, 2011 will include the 
information provided to each employee 
in the ESS statement (as above), as well 
as the following information: 

• A plan identifier which identifies each 
ESS plan that a company operates; 

• The date of the taxing point; and 

• The number of ESS interests for 
which a taxing point arose during the 
tax year. 

Where an amended ESS statement is 
required to be provided to an employee, 
an amended ESS annual report must 
also be provided to the ATO, detailing 
the changes that have been made. 

What you need to do 
Take action now. Fulfilling your ESS 
reporting obligations will take up time 
and resources, so it is advisable to start 
this process early. 

Suggested actions include: 

• Review your employee share plans to 
determine the relevant taxing point (for 
example, time of grant, time of vesting 
or some other time). It should be noted 
that the taxing point may differ for ESS 
interests acquired before July 1, 2009 
and ESS interests acquired on or after 
July 1, 2009. This can be done 
immediately. 

• Identify all of the employees with a 
taxing point in the period July 1, 2010 
to June 30, 2011, and obtain the 
relevant information to allow you to 
report to both the employees and the 
ATO.  

• Determine whether or not you have 
sufficient in-house capabilities to fulfil 
your reporting obligations. This should 
be discussed with the Australian 
affiliate. 

Additional issues to 
consider 
There are a number of issues for you to 
consider now in relation to the ESS 
reporting requirements, to ensure that 
your Australian affiliate is able to meet 
the deadlines: 

• Do you know how to calculate the 
taxable discount for ESS interests 
awarded under your employee share 
plans?  In particular, the calculation of 
the taxable discount for share options 
at vesting may be complex. 

• Will you be able to access the relevant 
information required to enable your 
Australian affiliate to fulfil the 
reporting requirements? Where this 
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information is obtained from a foreign 
share registry, timing may be an issue. 

• Will your Australian affiliate be able 
to identify and report appropriately for 
any internationally mobile employees?  
Identifying employees who have come 
into Australia or have left Australia may 
be difficult. You will also need to 
consider whether you report the entire 
discount or only the portion of the 
discount that is subject to income tax in 
Australia. Reporting the portion of the 
discount that is subject to income tax in 
Australia will require more work but 
will provide more accurate information 
to the employee and ATO which may 
reduce future queries from both 
employees and the ATO. 

• Do you have sensitive information in 
relation to executives that should not be 
handled by normal payroll staff?   

• Have you considered how to 
communicate with employees regarding 

ESS reporting?  This may involve 
updating existing employee 
communication booklets, or developing 
a separate communication document to 
accompany the ESS statement to 
explain to employees the information 
that is contained in the ESS statement, 
how the amounts were calculated, and 
that the information is being provided 
to the ATO. 

Help is available 
If you have any concerns or require any 
assistance in fulfilling your global 2011 
ESS reporting obligations, please 
contact your usual PwC contact, or any 
of the following in the Australian office 
listed below. 

 

 

 

  

 

For more information, please do not hesitate to contact: 

 

Norah Seddon   +61 2 8266 5864      norah.seddon@au.pwc.com   

Marc Bosotti                 +61 2 8266 7855      marc.bosotti@au.pwc.com  

Eva Tanner                   +61 2 8266 7316                   eva.tanner@au.pwc.com 
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