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Spanish SOCIMI: Proposals to become a real 
REIT 

The Spanish REIT regime (so-called SOCIMI) was introduced in October 2009. A SOCIMI is 
subject to a corporate income taxation of 19% as opposed to the standard REIT exemption or 
o% rate applicable to other REIT vehicles. The combination of global financial turmoil, 
economic downturn, the state of the Spanish real estate market and the stringent 
requirements to join the regime have contributed to a low level of take up so far, similar to 
other jurisdictions which joined the REIT club late. 

In May this year, the Spanish Ministry of Finance published a first draft bill with 
amendments to the current SOCIMI legislation in order to make the regime more attractive. 
Furthermore, the Ministry is now proposing additional amendments to the draft bill, 
including a major one which would change the structural design of the SOCIMI bringing the 
corporate income tax rate down from 19% to 0%. This Newsalert briefly summarises the 
amendments as proposed by the Spanish Ministry of Finance.  
 

First draft bill: Proposed 
amendments 

In order to make the regime more 
attractive, the first draft bill introduced a 
number of measures in order to make 
some of the requirements more flexible. 
Below is a list of the most significant 
proposed changes: 

 Some asset test conditions would be 
relaxed; 

 Listing would be possible on a 
multilateral trading system (MTF) in 
the EU or EEA, as well as on an official 
stock exchange; 

 The minimum share capital would be 
reduced from EUR 15 million to EUR 
5 million; 

 The current maximum threshold for 
external debt of up to 70% of the value 
of the SOCIMI assets would be 
abolished; 

 Taxation at 19% would take into 
account the total profits as opposed to 
the portion of qualifying income. 

Second draft bill: Proposed 
amendments 

Most of the initially proposed measures 
remain in the wording of the second draft 
bill scheduled to come into force in tax 
periods starting from 1 January 2013. 



2   PwC  
Real Estate Tax Services NewsAlert 
Spain - August 2012 

However, a number of significant 
amendments have been added to the first 
draft bill which can be summarized as 
follows: 

 Listing would be extended to stock 
exchanges in countries with an effective 
information exchange with Spain, i.e. 
countries outside the EU or EEA; 

 The corporate income tax rate would be 
reduced from 19% to 0%; 

 Only income and gains derived from 
investments which do not respect the 3 
year holding period would be taxable at 
the level of the SOCIMI at the standard 
corporate income tax rate; 

 The SOCIMI would be required to pay a 
19% “special tax” on dividends 
distributed to shareholders that are 
either tax exempt or subject to a tax 
rate below 10%; 

 This special tax would not be due if the 
recipient of the dividends is obliged to 
distribute them in full and as long as its 
shareholders are subject to a minimum 
tax rate of 10%; 

 The investor taxation of at least 10% 
must be confirmed to the SOCIMI in 
order to avoid the special tax; 

 Dividends would be subject to 
withholding tax general rules as 
opposed to the withholding tax 
exemption currently in-force, with the 
exception of those dividends generating 
the special tax; 

 Taxation of dividends and capital gains 
at the shareholder level would be 
amended accordingly. 

Depending on the tax status of the 
investors of the SOCIMI, the taxation 
would be as follows: 

 Individual resident investors 

Under the current legislation dividends 
are fully exempt and capital gains are 

partially exempt. Under the new 
SOCIMI structure, dividends and 
capital gains would be fully taxable for 
Individual Income Tax purposes. 

 Corporate resident investors 

Currently, domestic tax reliefs are 
applicable to dividends and capital 
gains. This is no longer the case under 
the proposed draft bill. 

 Non-resident individual and corporate 
investors 

Under the current legislation, dividends 
are fully exempt, and capital gains are 
partially exempt/or fully exempt if the 
SOCIMI is listed in Spain, under the 
assumption that the investors are 
resident in a jurisdiction with an 
information exchange with Spain. 
Under the new SOCIMI proposals, 
dividends and capital gains would be 
fully taxable from a domestic point of 
view, with the final taxation determined 
by the applicable tax treaties. 

Our View 

 The proposed softening of certain 
requirements is welcome, in particular 
regarding the asset test, the wider scope 
of listing and the removal of a 
maximum level of leverage. 

 The proposed nil corporate income 
taxation at the level of the SOCIMI vs. 
the current 19% puts Spain more in line 
with the standard REIT configuration. 

 Under the current rules, the taxation is 
focused on the SOCIMI. Under the 
proposed rules, the taxation is focused 
on investors rather than on the REIT 
vehicle. This significant change implies 
that tax benefits for investors will be 
abolished. 

 Under the current rules, the effective 
taxation on income in Spain for non-
residents is 19% as they are not subject 
to any withholding at source. Under the 
proposed rules, the final tax leakage on 
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dividends may be lower taking into 
account the combined application of 
certain tax treaties and domestic 
taxation in the jurisdiction of the 
investor. However, the taxation on 
capital gains would be generally 
increased unless the applicable tax 
treaty prevents Spain from taxing such 
gains. 

 In practice, the main beneficiaries of 
the current regime are the qualifying 
Spanish subsidiaries of REIT vehicles 
listed in the EU or EEA and eligible for 
the SOCIMI regime. Under the 
proposed structure, they would need to 
support a taxation of at least 10% at the 
level of the investors of their parent 
REIT entities in order to avoid the 19% 
special tax. 

 It should be noted that the proposed 
amendments are still a draft bill. They 
may be changed before or after the bill 
is sent to the Parliament for the 
discussions and approval process.
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For more information, please contact your 
local PwC real estate tax service provider 
or one of the contacts below. 
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