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European Commission will launch a public  
consultation on double non taxation  

For more detailed information, please do 
not hesitate to contact your local PwC 
contact person or a member of the 
EUDTG. 
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Public Consultation 

On 11 November 2011, the 
European Commission announced 
that it will launch a public 
consultation on situations of double 
non taxation. The Commission 
wants to gauge the full scale of this 
issue, which causes considerable 
losses to public revenues. On the 
basis of this consultation, the 
Commission will determine the 
most appropriate and effective 
measures to prevent double non-
taxation and come forward with 
solutions in 2012.  

Code of Conduct on hybrid loans 

The EU’s Code of Conduct Group on 
business taxation has been 
discussing the issue of profit 
participating loans and hybrid 
entities for a number of years now. 
The Code of Conduct Group has 
reached broad consensus that this 
issue reflects an inefficiency in the 
internal market. The Code of 
Conduct Group has asked the 
European Commission to come 
forward with a legislative proposal 
in 2012. The Commission has now 
announced a public consultation on 
situations of double non taxation as 
a first step. 

Aggressive tax planning 

This development is closely 
connected to the debate on 
aggressive tax planning. EU Tax 

Commissioner Mr Algirdas 
Šemeta’s line and that of many 
MEPs is that “aggressive” tax 
planning is perhaps not illegal but 
it is definitely “undesirable” in the 
current climate. The influence of 
the European Parliament and of 
the individual MEPs of the 
Economic and Monetary Affairs 
Committee on EU tax 
policymaking by the Commission 
is indirect but has increased since 
the Lisbon Treaty’s coming into 
force in December 2009. 

Way forward 

A public consultation had already 
been already suggested in March 
2011 to the Commission by Ms 
Bowles MEP, Chair of the 
Economic and Monetary Affairs 
Committee. Ms Bowles kept open 
the possibility of anonymous 
submissions in order to “allow 
active members of industry to 
contribute”. The public 
consultation will be launched in 
the coming months, and will serve 
to help the Commission to decide 
on tabling hard law or soft law 
proposals on double non taxation 
in the EU.  

PwC has considerable experience 
in assisting clients with public 
consultations and, more broadly, 
in their contacts with the European 
Commission. Please feel free to 
contact us in this respect. 
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