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Eicaywyn

270 TTPONYOUHEVO TEUXOG TTAPOUCIACTNKAY OUVO-
TITIK& Ol KUPIGTEPEG TPOTTOTTOINCEIG TTOU ETTAHABAV
oTNn POopoAoyia EI008MPATOG YUOIKWY KAl VOUIKWYV
TTPOCWTIWYV PE ToV Voo 3697/2008 kai eTTIXEIPA-
Onke pia ouvotrTiki avagopd otov N. 3691/2008
KOXETIKA PE TRV TTPOANWN TNG XPNOIYOTTOiNONG TOU
XPNHATOTTIOTWTIKOU GUGTAKATOG YIa TN VOUIMOTIOI-
non €e06dwv atrd TTAPAVOUES BPACTNPIOTNTES KAl
TNV Xpnuatoddtnon NG TPOUOKPATIAG» KaBwg Kal
otov N. 3693/2008 «TTepi UTTOXPEWTIKWYV EAEYXWV

TWV ETACIWY KAl TWV EVOTTOINKEVWY AOYOPIOCUWV».

270 TTAPOV TEUXOG TTAPOUCIAZOVTal Ol KUPIOTEPEG
VOMOBETIKEG HETARBOAEG TTOU TTAABAV e TTAEIGda
VOUWV KATd pOPOoAOYIKO QVTIKEINEVO (PopoAoyia €l-
oodnuaTog, opoAoyia akivaTwy, Pr1A, kavoveg
TEKPNPIWONG EVOOOUIANIKWV OUVAAANOYWV, KATT.).

Znueiwvetal, 6t ye Tov N. 3775/2009 eicdyovTal
VEOI (POPOAOYIKOI KAVOVEG VIO TNV TEKUNPIWoN Twv
€vVOOOUIAIKWV GUVAAAQYWYV Kal uloBeTouvTal Kavo-
VEG UTTOKEQAAQIODOTNONG TWV ETTIXEIPATEWYV (KN
EKTTTWON TWV TOKWV TToU KaTaBaAAovTal o€ Guvde-
OEUEVEG ETTIXEIPNOEIG OTAV N oX€an daVEiwY TTPOG
Ta idla kKe@aAaia uttepBaivel TNV avaloyia 3:1). =e-
XWPIOTO evNUEPWTIKO onueiwpa (Tax Flash) yia Ta
BépaTa autd £xel oTaAei oTig 15/7/2009.

Introduction

In the previous issue, the main amendments
on the taxation of individuals and legal enti-
ties, introduced by L.3697/2008, were pre-
sented and a brief reference was made to
L.3691/2008 “on preventing the use of the fi-
nancial system for money laundering and fi-
nancing terrorism” and L.3693/2008 "on
statutory audits of annual and consolidated
accounts".

In the present issue, we briefly set out the
main legislative amendments related to each
taxation field, introduced by various laws,
(income tax, real estate taxation, VAT, tran-
sfer pricing, etc.)

To be noted that L. 3775/2009 introduces
new tax rules on the transfer pricing docu-
mentation of intercompany transactions be-
tween associated companies as well as thin
capitalization rules (non-deductibility of inte-
rest paid to associated companies in case
where the debt to equity ratio exceeds 3:1).
A separate Tax Flash has been sent for
these issues on 15/7/2009.
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I. MetaBoAég oTn @opoloyia 1008 pATOG

A. ®opoloyia £16005AUATOG VOUIKWYV TTPOCW-
MWV

* MeTrdBeon xpovou évaping 1I0xXU0G Tou pOpou
utrepadiog 10% oTIg TTWANOEIG EI0NYHEVWYV UE-
ToXWV (dpBpo 42, N.3756/2009)

O @6p0og 10% eTTi TNG UTTEPAEiAG TTOU TTPOKUTITEI
atré TNV TTWANCN EICNYUEVWY JETOXWVY Ba ETTIBAA-
AETAI OTIG HETOXEG TTOU Ba aTTOKTNOOUV aTTO
1/1/2010. Z11¢ TTWAAOCEIG JETOXWV TTOU £XOUV ATTO-
KTNOei péxpr 31/12/2008 ocuveyidel va emRaAAeTal O
®OPOG XpnUaTioTnPIoKWY cuvaAlaywv 0,15% eTri
TNG a&iag TwV TTWAOUUEVWY PETOXWV.

* ‘ErTwon SIKaIwPATWY, atrodnUIWoewyv, £§06-
dwyv B10IKNTIKAG UTTOOTHPIENG, Opydvwong,
avadiopydvwong Kal YEVIKA GAAWV UTTNPECIWV
TTou KaTtaBdAAovTal o€ AAAOSATTEG ETTIXEIPAOTEIG
(dpBpo 19, Tap. 1-2, N.3756/2009)

Me TiG vEeg BIaTAEEIG, YIa TNV EKTTTWON TWV TTIO
Tévw dATTAVWY, TTOU TTPAYUATOTTOIoUVTal ATTO
1/1/2009 kai petd, Kal kataBaAlovTal oe aAAoda-
TTEG ETTIXEIPNOEIG OEV aTTaITEITAl TTAEOV N TTPONYOoU-
Mevn €ykpion atrd €18IKn ETITPOTI Tou YTToupyEiou
Oikovoplkwv. O éAeyxog Twv datravwy autwy Ba
evePYEITal aTTO Ta APPOSIA EAEYKTIKG KEVTPO KATA
TOV TOKTIKO €AEYXO TWV ETTIXEIPNOEWV.

* ‘ExmrTwon dwpewv Tpog To Eidiké Tauegio A-
VTIHETWTTIONG 'EKTAKTWY AVayKWwV, TOUG OpyavVi-
OMOUG TOTTIKG aUTOB10iKNONG KAl TOUG
HOVIOUG KATOIKOUG TWV TTEPIOXWV Trou £TTAR-
ynoav amré Tig Trupkayiég (adppo 19 map.4, N.
3756/2009)

O1 dwpeEg KIVATWV TTPAYUATWY agiag TTévw atod
500 gupw 1O XPOVO, KATOIKIWV KAl EYKATAOTACEWYV,
TTOU TTpaypaToTrolouvTal atmd 1.1.2008 £wg
31.12.2009 1pog 10 E1d1kd Tapegio AVTIMETWTTIONG
ExTdKTWV AVvayKwv, TOUG 0pyavioUoUg TOTTIKAG au-
T0010iKNONG KAl TOUG HOVIUOUG KOTOIKOUG TWV TTE-
PIOXWV TTOU £TTARlynCaV aTTo TIG TTUPKAYIEG KATA TO
€106 2007, exTTiTrTouV a1md Ta AKABApPIoTa €000
TWV ETTIXEIPIOEWV.
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l. Amendments to income taxation
A. Corporate taxation

* Deferral of the entry into force of the
10% capital gains tax on sales of listed
shares (article 42, L .3756/2009)

The 10% tax on capital gains deriving from
the sale of listed shares will be imposed on
shares to be acquired after 1/1/2010. On
sales of shares acquired until 31/12/2008
the 0.15% special tax on stock exchange
transactions on the value the shares trans-
ferred will continue to apply.

* Deductibility of royalties, compensa-
tions, management fees, organization, re-
organization and service expenses in
general, paid to foreign companies (arti-
cle 19, paragraph 1-2, L.3756/2009)

By virtue of the new provisions, the de-
ductibility of the abovementioned expenses
paid to foreign entities as of 1/1/2009 on-
wards is not subject to the prior approval of
the special committee of the Ministry of Fi-
nance. These expenses will be audited by
the competent audit authorities, within the
framework of the regular tax audits.

* Deductibility of donations granted to
the Special Account for Emergencies, to
municipal authorities and to the residents
of areas affected by the wildfires (article
19 paragraph 4, L. 3756/2009)

Donations of movable assets of a value ex-
ceeding 500 Euros per year, residencies and
facilities, granted from 1.1.2008 to
31.12.2009, to the Special Account for
Emergencies, to municipal authorities and to
the residents of areas affected by wildfires
during 2007, are recognized as tax de-
ductible items.



* Yroxp£éwon avatrpooapuoyng TnG agiag Twv
OKIVATWYV ATTO TIG ETTIXEIPHOEIS TTOU THPOUV T
BiIBAia Toug cupwva pe Ta AAI (GpBpo 20
mmap.3, N. 3756/2009)

Me 116 vEeg BIaTaEIG UTTOXPEOUVTAI OAEG Ol ETTIXEI-
proeig Tou epapudélouv ta AAI va TTpofaivouy,
avd TETPOETIA, OE AVATTIPOCAPHOYH TNG agiag Twv
OKIVATWV TOug e Bdaon TIg dlatdgelg Tou N.
2065/1992 kal va KaTaBAANOUV TOV OQEINOPEVO
POPO ETTI TNG TTPOKUTITOUCAG UTTEPAEIAG, XWPIG
OuWG va TTpofaivouv o€ KeQaAaloTroinan TNG UTTE-
pagiag TTou TTPOKUTITEL.

* Alavopun kepdwyv Twv Tpatredwv — ATrayo-
PEUCT aTTOKTNONG 1I8iWV peTOXWV (ApBpo 28, N.
3756/2009)

Ta MOTWTIKA 1I6pUATA, TTOU CUMUETEXOUV OTO TTPO-
ypauua evioxuong tng peuatotnTag Tou N.
3723/2008 péow TNG aUgnNong Tou PETOXIKOU KEQA-
Adiou Toug pe TNV €KGOCTN TTPOVOUIOUXWY HETOXWV
uTTép Tou Anuoaoiou, dgv ETTITPETTETAI VA IAVEIUOUV
OTOUG PJETOXOUG TOUG METPNTA WG PEPIOCUA VIO TN
xprion 2008, aAA& uttoxpeoUvTal ATTOKAEIOTIKA OTH
OIAVOUI) JETOXWV.

Mepaitépw, atrayopeleTal pntd n ayopd 16iwv pe-
TOXWV VIO TO XPOVIKO SIACTNUA CUPPETOXNG TWV TTI-
OTWTIKWY 1I8pUPATWY OTA TTPOYPAUUATA EVvioXuong
NG peuaToTnTag Tou N. 3723/2008.

* Meiwon Tou ocuvteAeoTr TTaOpaKPATNONG
@o6pou epyoAdpwyv (apBpo 3, rap. 5, N.
3763/2009)

Mpokeluévou va TovwoEi 0 KOTAOKEUAOTIKOG KAG-
00¢, peiwvetal o€ 1% (atmod 3%) 0 CUVTEAEOTAG TTa-
PAKPATNONG TOU QOPOU £PYONAPwWYV, PEXPI
31.12.2009.

* ®opoAbéynon UTTOKATAOTNHATWY aAAoSaTTWV
TTPOCWTTIKWYV £TalpeiwV (AEK amrée@. Tng 23ng
ATrpiAiou 2009, uré0. C-406/07, Emitpotr Eu-
pwtraikwv KoivotATwy katd EAAGSog kai dpBpo
4, N. 3763/2009)

>€ ouvéxela Tng ammogaong Tou AEK, cupgwva pe

» Companies maintaining their accoun-
ting books in accordance with IFRS are
obliged to revaluate their real estate

property (article 20, par.3, L.3756/2009)

By virtue of the new provisions, all enter-
prises maintaining their accounting books in
accordance with IFRS are obliged to adjust
their real estate value every four years,
under the provisions of Law 2065/1992, and
to pay the tax due on the realised goodwill,
without capitalizing said goodwill.

* Distribution of banks’ profits - Prohibi-
tion on acquisition of own shares (Article
28, L. 3756/2009)

Credit Institutions participating in the Bank
Support Plan of Law 3723/2008, by increas-
ing their share capital with the issuance of
preferred shares in favour of the State, are
not permitted to distribute dividends in cash
to their shareholders from the profits of the
accounting period 2008, but are obliged to
distribute exclusively shares.

Furthermore, the buy-back of their own

shares is explicitly prohibited during the pe-
riod of participation of the Credit Institutions
in the Bank Support Plan of Law 3723/2008.

* Reduction of withholding tax on con-
tractors fee (article 3, paragraph 5,
L.3763/2009)

In order to stimulate the construction indu-
stry, the rate of withholding tax on contra-

ctors fee is reduced to 1% (from 3%), until
31.12.2009.

» Taxation of branches of foreign partner-
ships (ECJ judgment, 23 April 2009,
Case. C-406/07, Commission v. Greece
and article 4, Law 3763/2009)

Following the European Court of Justice’s
judgment, according to which the discrimina-
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TNV OTTOIa N BIAKPITIKF) QOPOAOYIKH PETAXEIPION TWV
AAAOBATTWV TTPOCWTTIKWY ETAIPEIWV, TTOU AEITOUP-
yoUv oTnv EAAGOQ e TN HOPPHA UTTOKATACTNHATWY,
ME uwnASTEPO POopoAOYIKO GUVTEAEDTH (25%) atTd
TIG NUESATTES (20%) €ival avTiBETN UE TO KOIVOTIKO
dikaio, TPOTTOTTOINOBNKE O TPATTOG POPOAGYNONG TWV
UTTOKATOOTNUATWY TWV GAAODOATTWY TTPOCWTTIKWY
ETAIPEIWV.

O @o6pog utroroyicetar pe ouvteAeoTr) 20% oTa Ka-
Bapd KEPON PETA ATTO TNV aPaipecn aTTd AUTA ETTI-
XEIPNUATIKAG aUOIBAG yia péxpl 3 opdppubuoug
€TAiPOUG TNG AANOBATTAG ETAIPEING, 01 OTToIOI Eival
QUOIK& TTPOCWTTA PE Ta JEYAAUTEPO TTOOOOTA CUW-
METOXNG. H emTiXeipnUaTIKN apoifn TTpoadiopileTal,
ME TNV EQapPUOYR TOU TTOCO0TOU CUUMETOXAG TOU
KABe €TAipOU OTO AUIOU TWV KEPDWV TNG ETAIPEING.
To €1060nua auTd UTTOKEITAI O OPOAOYIa E TIG
YEVIKEG DIATAEEIG, aveEdpTnTa AV O BIKAIOUXOG TNG
QUOIBNAG gival KATOIKOG NUEDATTAG 1] AAAODATTAG.

- Mapdraon 16xXU0g Twv diartdgewyv Tou N.A.
1297/1972 (apBpo 79, Trap. 1, N.3746/2009)

H 10x0¢ Twv diatdgewv Tou N.A. 1297/1972 Trapa-
TEIVETAI IO HETAOXNUATIOPOUG ETTIXEIPAOEWVY TTOU
Ba oAokAnpwBoUv péxpl Kai TRV 31n AekeuBpiou
2011.

- Mn avayvwpion Tng {nHIAg TToU TTPOKUTITEI
a1ré «avTioTpoPn cuyxwveuon» (dp6po 20
Tap.2, N. 3756/2009)

H ¢nuid tTou TTPOKUTITEl KATA TNV ATTOPPOPNON,
oupewva pe TIg diatdéelg Tou N.2166/1993, untpi-
KNG eTaipeiag atréd Tn Buyatpik TNG Adyw akUpw-
onG 10wV PETOXWV OEV avayvwPIZETAl IO EKTITWON
atréd Ta akaBdpioTa £000a TNG ATTOPPOPUOAG ETAI-
peiag. O1 dIaTALEIG AUTEG £XOUV £QAPUOYH YIA 1I00-
AoyiopoUg HETAOKNKOTIOUOU TTOU CUVTAOCOVTaI
até tnv 01/01/2008 kai petd.

- MapdTaon 1I6XU0G KIVATPWY YIO OCUYXWVEUGT)

MIKpopeoaiwy emmixeipRoewV (dpBpo 20, Trap. 1,
N. 3756/2009)
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tory taxation of foreign partnerships, which
operate in Greece in the form of branches,
at a higher rate (25%) than the one applica-
ble to domestic partnerships (20%), is con-
trary to the Community law, the taxation of
branches of foreign partnerships has been
amended.

The tax is calculated at the rate of 20% on
the net income, after deducting the entrepre-
neur’s fee from the partnership’s profits,
which is allocated to up to 3 general partners
(individuals and not legal entities) of the fo-
reign partnership. This fee is determined by
multiplying the percentage of participation
with the 50% of the partnership’s profits and
is subject to tax in the individual general
partner’s name, irrespective of whether he is
a Greek tax resident or not.

- Extension of applicability of the provi-
sions of LD 1297/1972 (article 79, para-
graph 1, L.3746/2009)

The provisions of LD 1297/1972 will be ap-
plicable to reorganisations to be completed
by 31 December 2011.

- Non-deductibility of the loss arising
from a "reverse merger" (article 20 para-
graph 2, L. 3756/2009)

The loss arising from the absorption of the
parent company by its subsidiary, in accor-
dance with the provisions of L.2166/1993,
due to the cancellation of own shares, is not
recognized as a tax deductible item from the
gross income of the absorbing company.
These provisions apply to cases of merger
balance sheets drafted as of 01/01/2008 on-
wards.

- Extension of applicability of the incen-
tives for the merger of small and
medium-sized enterprises (article 20,
paragraph 1, Law 3756/2009)



Maparteiveral n 1oxUG Twv diatdgewyv Tou ApBpou 18
Tou N. 3296/2004, pye BAon TIG OTTOIEG TTAPEXOVTAI
POPOAOYIKA KivNTPa (MEIWHPEVOG OUVTEAEDTHG (POPO-
Aoyiag, KATT.) OTIG CUYXWVEUTEIG TWV PIKPOUETTiWV
ETTIXEIPACEWV (M€ £€QipEDN TIG AVWVUUEG ETAIPEIEG),
Y0 CUYXWVEUOEIG TWV OTToiwV N OAOKArpwaon Ba
yivel yéxpr Tnv 31n Agkepppiou 2011.

O1 KUpIOTEPES TPOTTOTTOINCEIG TTOU ETTHABAV OTOV
N.3299/2004 civail oI akOAoUBEG:

- ®opoAoyikn araAAayn

AMNNGLeEl n PEBOSOG UTTOAOYICHOU TOU APOPOASYN-
TOU aTTOBEUATIKOU WOTE TO TTOOO TNG Evioxuong
ASYw un KATaBoANG @OpouU EICOBHNATOG ETTI TWV N
dlavepopevwyY KeEpOWV va gival ico Pe T0 TT000 TNG
etmyoprynong. Me 1ig véeg dlatdgeig divetal éva on-
MaVTIKG KivnNTPO OTIG ETTIXEIPATEIG VA XPNOIUOTION-
oUv TNV @opoatralAayr| avTi yia TV €TTIXOpAyNnon
ME OKOTTO TOV TTEPIOPIOUO TNG YPOPEIOKPATIOG.

- ETrevduTikd ox€dia

Me T1G véeg diaTdelg TTPOaTIBEVTAI VEEG KATNYOPIES
ETTEVOUTIKWY OpaCTNPIOTATWY TTOU apOopOoUV Ku-
piwg o€ TTapaywyn NAEKTPIKAG EVEPYEING, OPOAD-
Twaon BaAacoivol vepou, EKOUYXPOVIOUO
gevodoyelakwv povadwy, oTabBuoUg auTOKIVATWY
KATT. ZXETIKA UE TO QWTOROATAIKG GUOTHMATA TiOE-
TAl TTEPIOPIOPOG WG TTPOG TNV ATTOKTWHEVN ATTO TNV
emévouon 1oxU, N oTroia dev UTTOPET va EETTEPVAEL
Ta 2 MW.

- Opla TTAPEXOMEVWYV EVIOXUTEWV

E€e1dikeveTal 0 1I0X0WV TTEPIOPICUOG YIA TIG UTTAYO-
MEVEG ETTIXEIPAOEIG, CUPPWVA E TOV OTTOIO Ol TTa-
PEXOMEVEG O€ QUTEG EVIOXUOEIG OEV UTTOPOUV VO
UTTEPBOUV CWPEUTIKA YIa dia TTEVTAETIO TO
20.000.000 € yia Tnv idla TTapaywyikh diadikaaia.
EidikoTEPQ, YiveTal dIGKpIoN PETALU EVIOXUOEWV
TTOU €XOUV XopnynoOei o€ pepovwuévn TixEipnon,
OTTOU TO AVWTATO ETITPETTTO 6plo TiIBETAI OTA
10.000.000 €, kai evioxUoewv TToU £XOUV An@OEi

The applicability of the provisions of Article
18 of Law 3296/2004, based on which tax
incentives (reduced tax rate, etc.) for the
mergers of small and medium sized firms
are provided (with the exception of SAs), is
extended to mergers to be completed by 31
December 2011.

The main amendments to L.3299/2004 are
the following:

- Tax exemption

The calculation method of the tax-free re-
serve has been amended, so as the amount
of the tax relief to be equal to the amount
that would have been granted as subsidy.
Under the new provisions, an important in-
centive is granted to the enterprises to
choose the tax exemption over the subsidy,
aiming at reducing bureaucracy.

- Incentive plans

The new provisions add new categories of
investment plans related mainly to power
generation, seawater desalination, upgrad-
ing hotels, parkings, etc. With respect to the
photovoltaic systems, there is a limitation on
the acquired power, which can not exceed 2
MW.

- Limits on the aid granted

The current restriction on the enterprises
being able to benefit from the incentive law,
according to which the aid granted cannot
exceed for a period five years, cumulatively,
the amount of 20,000,000 € for the same
production process, is clarified. In particular,
a distinction is made between the aid
granted to a single enterprise, where the
maximum permissible limit is set at
10,000,000 €, and the aid received from affi-
liated or related companies, where the aid

PricewaterhouseCoopers



Kal a1Td CUVEPYALOPEVEG ) OUVOEDENEVES E QUTHV
ETTIXEIPAOEIG, OTTOTE Ol XOPNYOUUEVES EVIOXUOEIG
Oev UTTOPOUV OUVOAIKA va EeTTeEpvOUV Ta
20.000.000 €.

* Mepaiwon uTTOBAAAOUEVWV QOPOAOYIKWY Bn-
Awoewv Xwpig éAeyxo (dpBpo 9, N. 3763/2009)

Aivetal n duvatotnTta, YETAEU GAAWYV, OTIG ETTIXEIPN-
OEIG TTOU a0X0AoUVTal PE TNV EPYOANTITIKF KATA-
OKeUr dNPOCiwV 1 IDIWTIKWY TEXVIKWY £PYWV 1) TNV
EKTEAEON PINXOAVOAOYIKWYV KAl NAEKTPOAOYIKWYV EYKA-
TAOTACEWYV, Kal hE TNV TTPoUTTO0e0n 6Tl TTpOoCdlopi-
(ouv T KABapda Toug KEPDN AOYIOTIKA, va
uTTaXBoUv OTOV QUTOEAEYXO CUNQWVA WE TIG dIaTA-
&eig Twv apBpwyv 13-16 Tou N. 3296/2004 (drAwaon
aKaBapioTwyv e06dWV Kal KaBapwWV KEPBWV, OTTWG
utroAoyilovTai e TIg dlaTdgelg Tou apBpo 15 Tou
N.3296/2004) kail va TTepaICOUV TIG GOPOAOYIKEG
ONAWOCEIG TTOU aPOoPOUV BIAXEIPIOTIKEG XPHOEIG TTOU
Afyouv a11é 31.12.2008 Kai YETA.

* ®opoloyiki petayeipion perapipaong pero-
Xxwv Kutrpiakng etaipeiag (MOA. 1008/2009)

21N TTWANCN YeToxwv KUTrplokAG €TaIpEiag, YE TN
popn Tng Private Limited Company, epapuoovtal
o1 S10TAEEIG TrEPT pETARIBAONG ETAIPIKWV PEPIBIWY,
onAadn, katd Tn PeTaBifaon Twv YETOXWYV, POPOAO-
yeiTal K&Be kKEPOOG | WPEAEIa pe ouvTeAeaTr) 20%.
MNa Tov uTToAOYIoUO TNG WPEAEIAG, TTOU TTPOKUTITEI
atrd TN heTARifacn, agaipeital To KOOTOG ATTOKTN-
ong atré TN cuPewvnBeioa agia TTwANoNg Twv Je-
TOXWV. 21N TTWANCN YeToXWwv KUTTpIaKAG £TAIPEIag,
pe TN popr) TG Public Limited Company, e@apuo-
Covtal o1 diatééelg epi peTaBifaong petoxwyv. Emi-
BaAAeTal, dnAadr), Katd Tn peTapifaocn @épog ue
ouvteAeoTn 5% e TNG cupgwvnBeioag agiag Tw-
ANONG TWV PETOXWV.

Me Tnv €yKUKAIO QUTA AQVOTPETTETAI OUCIOCTIKA N
TTPOKTIKF TTOU aKoAouBouvTav wg Twpa, UPGWVaA
ME TNV oTT0ia O AAAODATTEG KATA UETOXEG ETAIPEIES
QVTIUETWTTICOVTAV WG OVWVUNEG ETAIPEIEG KAI N TTW-
ANon TWV PJETOXWYV TOUG QOPOAOYOUVTAV PE OUVTE-
AeoT 5% e1Ti TNG CUPPWVNBEioAg agiag, xwpig va
€CeTACETAI N ETAIPIKA HOPPN TNG AAAODOTTAG £TAI-
peiag. AuTr N EPUNVEUTIKA TTPOCEYYION ETTNEEALE!
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granted cannot exceed the total of
20,000,000 €.

* Tax amnesty for the submission of tax
returns (article 9, L.3763/2009)

Companies involved in, inter alia, the con-
struction of public or private projects, engi-
neering or the performance of mechanical
and electrical facilities and on condition that
they determine their net profits in accor-
dance with their accounting books, are given
the opportunity to be subject to the “self-
audit”, based on the provisions of articles
13-16 L.3296/2004 (declaration of the gross
income and net profit in the respective tax
return as calculated based on the provisions
of article 15 L.3296/2004), and “close” the
tax returns of financial years ending from
31.12.2008 onwards.

e Tax treatment on transfer of shares in
Cyprus companies (Circular
POL.1008/2009)

In case of sale of shares in a Cyprus Private
Limited Company, the provisions regulating
the transfer of parts in a limited liability com-
pany (EPE) apply, i.e. a tax of 20% on the
capital gain is imposed at the time of the
transfer. The capital gain is calculated by de-
ducting from the sale price agreed the acqui-
sition cost. On the other hand, in case of
transfer of shares in a Cyprus Public Limited
Company, the provisions regulating the sale
of S.A’s shares apply. Therefore, a tax of
5% on the sale price agreed is imposed at
the time of the transfer.

The said circular changes the practice fol-
lowed so far, according to which companies
limited by shares were treated as S.A. com-
panies and the transfer of their shares was
subject to tax at the rate of 5% on the sale
price agreed, without any further examina-
tion of the legal form of the foreign company.
Said interpretative approach may also affect
the tax treatment of foreign dividends in



Kal TN @opoAdynon Twv aAAOBATIWV UEPITUATWYV
6t1av SIKaIoUXoG gival QUOIKO TTPOCWTTO. ZUYKEKPI-
péva, Ta pepiopaTa TTou diavéuovTal até aAloda-
meéG A.E. @opoAoyouvTal pe ouvteAeaTr) 10% kai
€EAVTANGN TNG POPOAOYIKAG UTTOXPEWONG, EVW TA
KEPON TToU dlavEépovTal atrd aAodatrég EMNE ouve-
XiCouv va @opoAoyouvTal OTNV KAIJAKO JE OUVTEAE-
o1 €wg Kal 40%.

B. ®opoloyia £1008QHATOG PUOIKWV TTPOCW-
TWV

e ATraAAayn TWV TOKWYV a1TO €VTOKA YPOMMATIO
EAANVIKOU AnpoCiou TTOU ATTOKTOUV KATOIKOI
aAAodatrig (dpBpo 86, Trap. 1 N.3746/2009)

H atraAAayr] a11é Tov AP0 EIG0BANATOS TWV TOKWV
TTOU TTPOKUTITOUV aTTd OdAoya Tou EAANvIKoU An-
Hooiou ETTEKTEIVETAI KAI OTOUG TOKOUG OTTO €VTOKA
YPOUMATIO TOU EAANVIKOU Anuogiou TTou ekd60n-
kav atro 1/1/2009 kail YeTd, 6Tav o1 dIKaIoUXol gival
MOvigol KaTolkol aAA0SATIAG, aveEdpTnTa v UTTAP-
XEl ) Ox1 ZUPBaon Atropuyng AITARg ®opoloyiag
EicodnpaTog.

* ®opoAbynon TOKWV TTou TTPOKUTITOUV aTTo
«KOAUPMEVES OpoAoyieg» (ApBpo 69, TTap. 9
N.3746/2009)

O1 T6KOI, TTOU TTPOKUTITOUV OTTO «KAAUUUEVEG OO~
Aoyieg», ol oTToieg ekdidOVTAl CUPPWVA UE TO
apBpo 91 Tou N. 3601/2007, @opoAoyouvTal OTTwG
01 TOKOI TTOU TTPOKUTITOUV aTTd OJOAOYIEG TIG OTTOIEG
€kdidel TO EAANVIKO ANpdOI10. ZUVETTWG, UTTOKEIVTOI
o€ TTapaKkpATNon @oépou ue ouvteAeaTr) 10% TTou
dievepyeital atmd Tov popéa TTANPWHNAG. ATTAANGC-
OOoVTal aTTO TO POPO EI00DAUATOG Ol TOKOI TTOU Ka--
TapaAAovTal o€ POVIPO KATOIKO aAAOSATTNG.

* Katdpynon Tng @opoAoyiag Tou TTpwTou KAI-
HaKiou TwV eAeUBepwV eTTaYYEAHATIWV (APOPO
41, N.3756/2009)

Katapynbnke n didragn pe Tnv otroia opifétav Qo-
POAOYIKOG ouvTeAEOTNG 10% OTO €100dNua £wg
10.500 € yia Toug eAeUBEpPOUG eTTaYYEAUATIEG KAl
A0O0UG ATTOKTOUV €1008NKA aTTG ATOUIKN EUTTOPIK
ETTIXEIPNON KAl ETTAVOQEPETAI O€ I0XU TO APOPOAD-
yNTO TOU TTPWTOU KAIPOKIOU.
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case where the beneficiary is an individual.
In particular, dividends distributed by foreign
Societes Anonymes are subject to a final tax
at the rate of 10%, whereas profits distri-
buted by foreign limited liability companies
(EPE) are subject to tax according to the
general provisions, based on a scale reach-
ing up to a 40% rate.

B. Taxation of individuals

* Exemption from income tax of interest
on Greek government’s treasury bills ac-
quired by non-residents (article 86, para-
graph 1, L.3746/2009)

The tax exemption on interest income, deriv-
ing from the Greek government bonds, is
also extended to interest deriving from
Greek government’s treasury bills, issued as
of 1/1/2009 onwards, in case where the be-
neficiaries are permanent residents of a fo-
reign country and irrespective of the
application or not of a Double Tax Treaty.

» Taxation of interest arising from “co-
vered bonds” (article 69, paragraph 9
L.3746/2009)

Interest arising from “covered bonds”, which
are issued in accordance with Article 91 of
Law 3601/2007, are subject to the same tax
treatment with interest arising from bonds,
issued by the Greek government. Therefore,
a tax at a rate of 10% is withheld by the
payer. Interest paid to a permanent resident
of a foreign country is exempt from income
taxation.

e Abolition of first bracket’s taxation for
free-lancers (article 41, L.3756/2009)

The provision imposing tax at the rate of
10% on income up to 10,500 € for free-
lancers and individual entrepreneurs is abo-
lished and the tax free bracket is back into
force.

PricewaterhouseCoopers



* EmIBoAR éKTaKTNG £@ATTaf EI0QOopPdg (dpBpo
18, N. 3758/2009, MOA. 1075/2009)

ERAAETAI EKTOKTN £QATTAS E1I0QOPA GTO CUVOAIKO
KaBapod €106dNua, TTPAYMATIKO 1 TEKMAPTO, POPO-
Aoyoupuevo ) aTrTaAAacoOuEVO, TWV BNAWCEWV QO-
poAoyiag €1008AUATOG TOU OIKOVOMIKOU £Toug 2008
(e1000npaTa TToU aTtrokTBNKav 10 2007) epdCGOV
auTo eival avw Twy 60.000 €. ATTé TNV el0@opd
eCaipolvTal uévo ol atrolNuIoElig Adyw attéAuong
Kal To €@aTTag Adyw ouvTtagioddotnong. H eio@opd
uttoAoyigetal Baoel KAipakag TTou SIaPOPPUIVETaI
atrd 1.000 € yia ei106dnua dvw Twv 60.001 € £wg
25.000 € yia €1060nua avw Twv 900.001 €, evw
pNTa opiceTal OTI N doknan TTPOCPUYNAG (TT.X. Adyw
QVTICUVTOYMATIKAG avadpOouIKAG ETTIBOAANG TNG €l
o@opdg ae igodnuaTa Tou 2007) dev avaoTEAAE
TNV BeBaiwon kai gioTrpagn TG oPeIAAG.

* AQAwon gico0diuaTog avnAikwy (adpbpo 1,
N.3763/2009)

2NV TIEPITITWOT TTOU TO EI00BNUA TWV AVNAIKWY TEKVWV
TIPOEPYETAI ATTO aKivnTa TTOU TTEPINABaV o€ auTd
atrd avidvTeG, OTOUG OTToiouG gixav peTaBiBacBei
atrd TOUG YOVEIG TwV avnAikwy, To £100dnNua autd
TTPOCTIOETAI OTA €I000ANATA TOU YOVEQ TTOU £XEI TO
MEYAAUTEPO GUVOAIKS €106dNUa Kal popoAoyeiTal
o710 6vopud Tou. H Trapatravw didtagn ioxuel amd 1o
OIKOVOUIKO €106 2010.

* Katdpynon Tng UtroXpéwaong TTapakpdaTnong
OTO £1000NMA ATTO BI0VOMN SIAPNMUICTIKWY €-
vTUTTWYV (dpBpo 2, Trap.7, N.3763/2009)

E€aipolvTal TNG TTapakpATnong @OpOU PE CUVTEAE-
o1 20%, 6001 aTToKTOUV £1000NUa aTTd TN dIAvoun
OIA@NMICTIKWYV EVTUTTIWYV TO OTTOI0 eV UTTEPPAiVEI TO
000 Twv 5.000 € eTnoiwg
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* Imposition of a special lump sum contri-
bution (article 18, L.3758/2009, Circular
POL. 1075/2009)

The special lump sum contribution is im-
posed on the total net income, actual or
deemed, taxable or exempt, exceeding
60,000 €, based on the income tax returns
of 2008 (income acquired during 2007). Ex-
empt from the contribution are only the com-
pensations due to dismissal from work and
the lump sum amounts paid following the re-
tirement. Depending on the total individual
income of the tax payer, the special lump
sum contribution is calculated from 1,000 €,
for income starting from 60,001 €, to 25,000
€, for income exceeding 900,001 €. It is ex-
plicitly stipulated that the filling of a recourse
before the tax courts against the imposition
of this contribution (e.g. due to unconstitu-
tional retroactive imposition of tax on the in-
come acquired during 2007), does not defer
the assessment and payment of the contri-
bution amount due.

e Declaration of minor children income
(article 1, L.3763/2009)

The income of minor children arising from
real estate property received from their an-
cestors, to whom it had been transferred by
their parents is added to the income of the
parent with the higher total income and is
taxed in his/her name. This provision is ap-
plicable as of the year 2010.

 Abolition of the withholding tax on in-
come deriving from distribution of adver-
tisement brochures/leaflets (article 2,
par.7, L.3763/2009)

Individuals who earn income from the distri-
bution of advertisement brochures are ex-
empted from the 20% withholding tax, on
condition that the income from this activity
does not exceed 5,000 € per year.
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Il. ®opoAoyia akIVATWV
A. Eviaio Téhog AkiviTwy (E.T.AK.)

e Xoprlynon a@opoAoyATOU TTOCOU OTA PUOIKA
mpoéowTra (dpBpo 6, Trap. 2-4, N. 3763/2009)

MNa tov uttoAoyiopud Tou E.T.AK., atrd Tn OUVOAIKNA
agia TwV KATOIKIWV TWV QUOIKWY TTPOCWTTWYV aQal-
peital Toad péxpr 100.000 € yia Toug Gyapoug Kai
pEXP! 200.000 € yia Toug gyyauoug, To TToo0 Twv
200.000 € mrpooauavetal katad 30.000 € étav oTn
ONnAwaon eopou €1000MPaTOG TTEPIAaUBAvoVTal
TTAvVwW aTTd Tpia TTPpoCTaTEUOEVA TEKVA. H idia
atraAAayr Xopnyeital Kal 0T QUOIKA TTPOCWTTA
TTOU KATOIKOUV OTNV aAAODATTH.

* Fewpyikd — KTnvoTrpo@ikd kTiopata (dp8po 6,
map. 5, N. 3763/2009)

MNa Tov TpoodIopIoud TNG agiag TwV YEWPYIKWY KAl
KTNVOTPO®IKWY KTIOUATWY, TTOU UTTOKEIVTAI O€
E.T.AK., dev e@apudleTal 0 UTTOAOYICHOG TOU £VOG
(1) eupw ava TETPAYWVIKO PETPO.

* EmIBoA} TPOOTiIOU O€ VOUIKA TTPOCWTTA
(dpBpo 6, Trap. 7, N. 3763/2009)

EmBaAAeTal autoTeAég TTpooTipo 5.000 € oTa vo-
MIK& TTPOCWTTA TTOU OeV UTTEROAAV apXIKEG ONAW-
oeig E. T.AK. petd atmod mapEAeuon TpILV JNVWV
atrd TNV KATAANKTIKI TTpoBe0pia UTTOBOANG TNG Or)-
Awong.

* Sgvodoyelakég emixeipRoeig (dpBpo 22
N.3756/2009)

MNa ta étn 2009 kai 2010 PEIVETAI O CUVTEAEOTNG
Tou E.T.AK. yia Ta 1810XpnCIYOTTOIoOUMEVA aKivnTa
TWV EEVODOXEIOKWYV ETTIXEIPAOEWYV OTTOINCONTTOTE
pop@ng. O ouvteAeoTAG TTOU £QapuodleTal TOOO OTA
KTiopaTta 6co kal ota yATmreda peiwvetal ag 0,033%
(at6 0,1% eTmi TnG agiag Twv KTIopdTwv Kail 0,6%
€11l TNG agiag Twv ynTTédwv). MNa TNV TTEPITITWON
auTr] dev €xel epappoyn To EAGXIOTO 6plo Tou 1
EUPW ava TETPAYWVIKO JETPO TWV KTIOUATWY.
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Il. Real Estate taxation
A. Real Estate Duty (E.T.AK.)

» Tax-free bracket granted to individuals
(article 6, paragraph 2-4, L.3763/2009)

For the calculation of E.T.AK., an amount up
to 100,000 € for single persons and up to
200,000 € for married couples is deducted
from the total value of individuals’ residen-
cies. The amount of 200,000 € is increased
by 30,000 € in case of more than 3 minor
children declared in the respective tax re-
turn. The same tax-free bracket is also
granted to non-resident individuals.

* Agriculture - farming buildings (article
6, paragraph 5, L.3763/2009)

In order to determine the value of agricul-
tural and farming buildings, subject to the
E.T.AK,, the calculation of one (1) euro per
square meter is not applicable.

* Penalty on legal entities (article 6, para-
graph 7, L.3763/2009)

A special penalty of 5,000 € is imposed on
legal entities, which have not submitted the
initial E.T.AK. returns, within three months
after the expiration of the deadline for sub-
mission of said return.

* Hotel enterprises (article 22,
L.3756/2009)

For the years 2009 and 2010, the rate of
E.T.AK. for the self-used real estate of hotel
enterprises of any form is reduced. The ap-
plicable rate is reduced to 0.033% (from
0.1% on the value of buildings and 0.6% on
the value of land) for both the buildings and
the land. In this case, the minimum limit of 1
euro per square meter of buildings is not ap-
plicable.
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B. Mepaiwon eKKpEPWV UTTOOETEWY POPOAO-
yiag ke@aAaiou kai PMAI

* Mepaiwon eKKPEPWY UTTOBETEWYV QOopoAoyiag
Ke@aAaiou TTou ag@opouv akivnra (dpbpo 45, N.
3763/2009)

Me 11¢ avwTépw diatééeig divovTal ol akOAoUBEG du-

vaToTNTEG:

- TTEpaiwaong uttoBéoewv @oépou peTaBifaong aki-
VIATWV JE eTTax0n aiTia, ¢Opou auTOPATOU UTTEPTI-
MAMATOG, TEAOUG GUVOAAQYTG KOl KANPOVOUIWY,
OWPEWV KOl YOVIKWYV TTAPOXWV TTOU aQopoUV OKi-
vnta £éwg TG 31.12.2009,

- UTTOPBOANG EKTTPOBEC WV BNAWCEWY KAnpOVO-
MIWV, BWPEWY, YOVIKWV TTAPOXWV WG TIG
31.12.2009 xwpig TNV €mMPROAAR TTPOCOETWY POpWV
1] TTPOCTIHWYV,

- Ol0PKOUG TTEPAIWONG EKKPEPWYV UTTOBETEWV OKI-
VATWYV, TToU BpiokovTal O€ TTEPIOXEG EKTOG AVTIKEI-
MEVIKOU OUCTANATOG, EVTOG OTTOKAEIOTIKAG
TTPOoBECiag 4 unvwv atod TNV epapuoyn o€ KABe
TTEPIOYI) TOU QVTIKEIYEVIKOU CUCTHHATOG.

* Mepaiwon ekkpepwyv utroBécewv GMAI
(dpBpo 46, N. 3763/2009)

>Tn pUBUIoN UTTAyovTal Ol EKKPEUEIG UTTOBETEIG Do-

poAoyiag MeydAng Akivntng lMeplouaiag, o1 oTroieg
agopouv Ta £1n 1997 £wg kai 2007 kal yid TIg
OTT0iEG OEV EKKPENET TIPOTQUYH EVWTTIOV TWV OIKO-
otnpeiwv. O1 uTToBECEIg TTEPaIWVOVTAI UE BACN TN
onAwBeica popoAloynTéa agia Tng dAwaong, TTpo-
cauénuévn katd 10%. Ta Quoikd Kal Ta VOUIKE
TTPOCWTTA, TToU Ba atrodexBoulv TNV Trepaiwan,
atmmaAAdooovTal aTTd TNV KATABOAr OTTOI0USTTOTE
TTPOOOETOU POPOU, TTPOCTioU A AAANG KUpwWOoNg
ylO Ta aKivnTa TOUG.
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B. Tax amnesty on taxation cases related
to real estate and FMAP

* Tax amnesty on taxation cases related
to real estate (article 45, L.3763/2009)

By virtue of the aforementioned provisions,
the following possibilities are provided:

- tax amnesty on cases related to real estate
transfer tax, capital gains tax, transaction
duty and inheritance, gift and parental grant
taxation concerning real estate, until
31.12.2009,

- submission of late inheritance, gift and
parental grant returns until 31.12.2009 with-
out imposition of additional taxes or penal-
ties,

- tax amnesty on real estate pending cases,
related to real estate properties located in
areas outside the objective value system,
within a strict time limit of (4) months after
the implementation of the objective value
system in each area.

* Tax amnesty on pending FMAP cases
(article 46, L.3763/2009)

The FMAP pending cases, for the years
1997 to 2007, for which there is no pending
litigation before the courts, are settled under
this provision. These cases are settled
based on the taxable value declared in the
tax return, increased by 10%. Individuals
and legal entities that will proceed with the
tax amnesty possibility are exempt from pay-
ing any additional tax, fine or other penalty
for their real estate property.
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Me tov N. 3763/2009 £1miABe oeipd aAAaywyv oTov
OMNA avagopikd Pe Tov TOTTO OPOoAdYNaNG Twv
uttnpeaiwv (apBpo 14 tou N.2859/2000), Tov UTTo-
XPEO 0TO POPOo (Gpbpo 35 N. 2859/2000) kai TIG dN-
AWTIKEG UTTOXPEWOEIG TWV UTTOKEINEVWYV (GpBpo 36
N. 2859/2000) kaBwg ka1 TIG atraAlAayEg aTrd 1o
OMNA kai Tov €101Kd POPO KATavaAwong CTIG TTPO-
OWTTIKEG AYOPEG ETTIRATWV.

ASyw TNG oTToudaIdTNTAG TWV AAAAYWV EXEI avap-

TNOEi 0TNV 1I0TOCEAIDA PaG €1OIKO EVNUEPWTIKO ON-
Meiwpa yia To Béua auTo.
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Law 3763/2009 amends significantly the
VAT legislation regarding the place of taxa-
tion of the supply of services (article 14, L.
2859/2000), the VATable person (article 35,
L. 2859/2000), the declarative obligations of
the VATable persons (article 36,
L.2859/2000) as well as the exemption from
VAT and excise duty of goods imported in
the personal luggage of persons.

Due to the importance of the abovemen-

tioned amendments a special informative
note has been posted on our website.
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IV. Aoirég diatdageig

e Apaon Tou popoAoyikoU atropprTou yia To No-
HIK6 ZupBouAio Tou Kpditoug (apBpo 3, ap. 3,
N. 3763/2009)

Aipetal TO @OpPoAoyYIKO atméppnTo Yia To NOUIKO
>upBouAio Tou KpAToug Kal ETTITPETTETAI N XOpPH-
yNnon OTOIXEIWV IO TNV UTTOOTAPIEN TWV SIKAIW UG-
TWV TOU dNPOCiou EVWTTIOV TWV IKAOTNPIWV.

* ATraAAayn a1ré Tnv uttoxpéwon THpnong Pi-
BAiwv Twv ac@aAicTwv (dpBpo 16, N.
3763/2009)

MNa 1ig dlaxeIpIoTIKEG TTEPIOAOUG TTOU apyilouv aTTd
1.1.2009, atraAAdocovtal ammd Tnv TApnon BIRAiwv
ol ao@aAIoTIKOi UUBOUAOI, EQOCOV gival pUOIKA
TTPOCWTTA, OEV £XOUV ETTAYYEAMOTIKA €yKaTdoTAON
Kai &gv gival emTndeupaTieg atrd dAAn aitia.

* Meiwon TéAoug XapTOOT OV ETTI TWV EYYpPO-
ewv oTta BiIBAia koivotrpagiwyv (dpBpo 23, N.
3763/2009)

A6 1.7.2009 éwg 31.10.2009, peiwvetal katd 50%
TO TEAOG XOPTOOUOU TTOU OQEIAETAI YIQ TIG EYYPOA-
QEG TTEPI KATABEONG 1] avaAANYWNS XPNHATWY aTTd Ta
MEAN Toug aTa BiAia koivotTpagiwy (ATol 0,6%),
TwV oTroiwv n ouoTtacn TTPORAETTETAI EIOIKA [E Ola-
TaEEIG VOPWYV yIa TRV avaAnyn Kal eKTéAeon dnuo-
oiwv épywv. H peiwon autn dev epapudleTal o€
TTEPITITWOEIG TTOU ATTO TNV £yYpa®r i AAAo €y-
YPO@O aTrodeIKVUETAI OTI N KaTdBeon A n avaAnyn
agopd ouuBacn, TTPAEN KATT. UTTOKEIUEVN O€ TEAOG
XOPTOOMUOU.

* PuBuioeig 010 OPO CUYKEVTPWOTG KEPA-
Aaiou (apBpo 25, N. 3763/2009)

2€ CUPMOPPWON UE TNV aTTOPOCH Tou AIKaoTnpiou
TwVv EupwTraikwyv, C-178/05, Tng 7ng louviou 2007,
TToU Katadikaoe TNV EAAGSA yia un cupudppwaon
pe TNV Odnyia «Trepi TV EUPECTWY POPWYV TWV ETTI-
BAAAOUEVWV ETTI TWV OUYKEVTPUWOEWY KEQAAQIWVY,
KaTtapynenkav ol diatageig Tou N.1676/86 TTou
mPoéPRAeTTaV TNV £mMIROAR PZK o€ TTEPITTITWON UETO-

PricewaterhouseCoopers

IV. Other provisions

* Abolition of the tax secrecy in favour of
the Legal Council of State (article 3, par.
3, L. 3763/2009)

The tax secrecy for the Legal Council of
State is abolished and the provision of data
for the defence of the State’s interest before
the courts is allowed.

* Exemptions of insurers from bookkeep-
ing obligations (article 16, L.3763/2009)

For the accounting periods starting from
1.1.2009 onwards, the individual insurance
consultants, who do not maintain a profes-
sional establishment and are not entrepre-
neurs for another reason, are exempt from
the obligation of maintaining accounting
books.

* Decrease of the stamp duty on account-
ing entries in the joint ventures’ books
(article 23, L.3763/2009)

By 1.7.2009 to 31.10.2009, the stamp duty
due on the accounting entries posted in the
joint venture books concerning deposit or
withdrawal of cash by the joint venture mem-
bers is reduced by 50% (i.e. 0.6%), in case
where the joint ventures have been estab-
lished under special laws with the scope of
undertaking execution of public works. The
reduced rate does not apply in cases where
by the accounting entry or any other docu-
ment it is proved that the deposit or with-
drawal concerns a contract, transaction, etc.
subject to stamp duty.

* Capital duty (article 25, L.3763/2009)

In compliance with the European Court of
Justice’s judgment, C-178/05 of 7 June
2007, which ruled that Greece failed to fulfil
its obligations under the Directive “concer-
ning indirect taxes on the raising of capital”,
the provisions of Law 1676/86 imposing ca-
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@opag atnv EAAGSA TNG KATACTATIKAG £€0p0G i TNG
TTpayuaTiKAg d1EuBUVOEWS PIag eTalpEiag evog Kpa-
ToUG-péAOUG TNG EupwTTaiking ‘Evwong kaBwg Kal
o1 d10TAgEIG TToU TTPOERAETTAV aTTaAAQY ATTO TOV
DK TwV VOUTIAIOKWY ETAIPEIWV.

e AtraAAayn atré Tnv eic@opd Tou N.128/75 Twv
OAVEIWV TWV TOUPIOTIKWYV KATAAUHATWY (dpBpo
23 map.1 kai 2, N. 3756/2009)

MNa 1o nuepoloyiakd £1og 2009 &¢ Ba emRapuvov-
Tal ye TV ei0@opd Tou N.128/75 ta utrdAoitta da-
veiwv KaBwg Kal Ta xopnyouueva dAvela n)
TNOTWOEIG aTTO TA TMOTWTIKA 1I8pUPATA TTPOG TA TOU-
PIOTIKA KOTOAUUATA TNG XWPAG.

* TéAog Siapovig TTapemIdnUoUVTWY (dpBpo 23
mmap.3, N. 3756/2009)

A6 1/1//2009, 10 TEAOG dIAPOVAG TTAPETTIONKOU-
VTWV, TTOU ETTIBAAAETAI OTOUG AoyapIaCuoUg TwV
Eevodoxeiwv, camping, KA., peiwveral o€ 0,5%
atrd 2%.

* Meiwon petoxikoU ke@alAaiou A.E. Mapoxng
EmrevouTtikwy YTrnpeoiwyv (dpdpo 28, N.
3756/2009)

MelwveTal TO KATWTATO PETOXIKO KEQAAAIO VIO TIG
AETEY oT10 1006 Tou 1 EKATOUMUPIOU EUPW WG
aKOAOUBWG, PE TIG aKOAOUBEG SIaPOPOTIOINTEIG:

- yia Tig¢ AETEY TTou rpofaivouv o€ avadoxEg Kal
o¢ diampayudreuon yia idlo Aoyapiacuod, o€ avao-
00X XPNMOTOTTIOTWTIKWY PECWY I TOTTOBETNON
XPNHATOTTIOTWTIKWY PJECWV PE OECPEUTT avaAnyng,
N o€ Asitoupyia NMMA, To KATWTATO PETOXIKO KEPA-
Aaio opileTal oTo 006 TWV 3,5 EKATOPPUPIWY
EUPW Kal

- yia TIG «UIKPES» AETIEY, TTou TTapEXOUV TNV ETTEV-
OUTIKN uTTnpeaia TG ANWng kai diapifaong evro-
Awv, TTapoxrc cupBoulwy ) diaxeipiong
XOPTOQUAAKIOU, XWPIG va KATEXOUV KEQAAAIA N
XPNMUOTOTTIOTWTIKA PECA TTEAATWYV, TO KATWTATO ME-
TOXIKO KEQAAaIo opiCeTal aTo TTood Twv 300.000 €.
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pital duty in case of transfer of the registered
office or effective management of a com-
pany of a Member State of the European
Union to Greece and exempting from capital
duty the shipping companies, have been
abolished.

* Exemption from the L. 128/75 duty for
loans granted to hotel enterprises (article
23, par. 1 and 2, L.3756/2009)

During the calendar year 2009, unpaid loans
and the new loans or credits granted by
Credit Institutions to hotel enterprises will not
be subject to the L.128/75 duty.

e Municipal duty on hotel bills (article 23,
par.3, L.3756/2009)

As of 1/1/2009 onwards, the municipal duty
on hotel, camping, etc. bills, is reduced from
2% to 0,5%.

* Decrease of the minimum required
share capital of Investment Services
companies (article 28, L. 3756/2009)

The minimum required share capital of In-
vestment Services companies is decreased
to the amount of 1 million Euros, with the fol-
lowing variations:

- for the Investment Services companies
which underwrite and trade for their own ac-
count, underwrite financial instruments or
place financial instruments on a firm commit-
ment basis, or operate through multiple par-
ties trading platform, the minimum share
capital is set at the amount of 3.5 million
Euros, and

- for the “small” Investment Services SAs,
which provide the investment service of re-
ception and transmission of orders, advice
or portfolio management, without holding the
clients’ funds or financial instruments, the
minimum share capital is set at the amount
of 300,000 €.

PricewaterhouseCoopers



e AuvaroTnTa MEIWONG METOXIKOU KEPOAAiIioU JE
OXNMATIONO €181KOU atrofepaTikoU (dpbpo 32,
N. 3756/2009)

Otav n xpnuaTIoTNPIOKK TIMNA €ival KATWTEPN, id1a N
utrepPaivel éwg 10% TNV ovouaaoTKA agia TNG YETO-
XNG, N €Talpeia £xel TN duvaTOTNTA PEIWONG TOU [E-
TOXIKOU KEQAAQiOU PE oXNUATIONO €101KOU
atroBepaTikoU. To €181ké auTd amoBepaTikG YTTopEi
€iTe va ke@aAaioTroinBei €ite va cupwn@iobei yia
atméoBeon {nNUIWV TNG ETAIPEIAG.

Me auté Tov TpoTTO diveTal AUon oTo TTPORANKA aU-
&nong Tou peToxIKOU Ke@aAaiou, n oTroia, YEXP! OA-
pepa, dev ATav duvarr], 6Tav N XPNHATICTNPIOKA
TIUA TNG METOXAS ATAV KATWTEPN TG OVOUAOTIKAG,
dedopévou 6Tl dev ETITPETTETAI N AUENON PETOXIKOU
KEPaAaiou o€ TIUA KATWTEPN ATTO TNV OVOUACTIKN.

PricewaterhouseCoopers

* Reduction of share capital through for-
mation of a special reserve (article 32,
L.3756/2009)

In case where the stock price is lower, equal
or exceeds up to 10% the nominal value of
the share, the company has the possibility to
reduce its share capital by forming a special
reserve. This special reserve can either be
capitalized or used to offset losses of the
company.

In this way, the problem of share capital’s in-
crease, which was not possible until now, in
case where the stock's share price was
below the nominal, since the increase of
share capital at a price lower than the nomi-
nal is not allowed, is resolved.
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V. Néo1 Kavoveg Tekunpiwong EvooouIAIKwy
ZuvaAAaywv

Me Tig diatééeig Tou N. 3728/2008 €101)x0n oTnVv €A-
Anvikrf vopoBeoia didTagn Tepi TEKuNpiwong TIHWV
TWV EVOOOUIAIKWV TUVAAAQYWYV. ZUYKEKPIPEVA, VIa
TA OIKOVOUIKG £Tn o116 T0 2008 Kai €€G, OAEG Ol
ouVvOEedENEVEG TAIPEIEG, avEEAPTATWGS TOU TUTTOU
KalI TNG VOUIKNAG HOPQNG TTOU AEITOUpyoUv OTnv EA-
A&da, utToXPEOUVTAI VA TEKUNPIWVOUV TIG TIHEG TWV
€VOOOUIAIKWV GUVAANQYWV TOUG JE TNV KATAPTION
TTAF)POUG KaI TUTTOTTOINMEVNG MEAETNG TEKUNPIWONG.
Mep1oodTEPES TTANPOPOPIEG UTTOPEITE VA BPEITE OTO
€1I0IKO EVNUEPWTIKG ONnUEiwua TTou €XEl avapTnOei
oTNV I0TO0€EAIdA pag.

Emonuaiveral 611 pe Tov N.3775/2009 tpoTrotrol-

ouvTal Kal ol POPOAOYIKEG DIATAEEIG TTOU puUBUiouv
TIG EVOOOUIAIKEG OUVOAAAYEG.
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V. New Rules for Transfer Pricing Docu-
mentation

The provisions of Law 3728/2008 introduced
in the Greek legislation new rules regarding
the transfer pricing documentation. Specifi-
cally, for the accounting periods 2008 on-
wards, all associate enterprises, irrespective
of the type and legal form under which they
operate in Greece, are obliged to justify the
prices set for their intra-group transactions
with full and standardized documentation
files. More information on this very important
issue can be found in the special informative
note, already posted in our website.

To be noted that L.3775/2009 amended the

tax rules regulating the intra-group transac-
tions.

PricewaterhouseCoopers



VI. Koivotiké Aikaio — NMpéocparteg EgeAigeig

* Katadikn Tng EAAGSOG yia SI0KPITIKA PETOXEI-
pIon oTn @OPOAdYNOoN HEPICHATWY KAl UTTOKO-
TACTNMATWY AAAOSATTWYV TTPOCWITIKWV
eTaipeiwv: AEK, amrée. Tng 23ng AtmrpiAiou 2009,
utr60. C-406/07, Emitpotri Eupwtraikwyv Koivo-
TATWV Katd EAAGSOG

Me Tnv avwtépw atmméeacn 1o AEK kartadikaoe Tnv
EANGSa yiaTi epapuolovTag @OpoAOYIKO KABECTWS
yla Ta pepiopara aANodaTTAG TTPoEAEUONG AlYOTEPO
€UVOIKO aTT’ O,TI YIO T HEPIOUATA NUEDATTHG TTPO-
€Aeuaong, TTAPERN TIG UTTOXPEWOEIG TTOU UTTEXEI ATTO
TO KOIVOTIKO diKkalo.

Av kai peté Tov N. 3697/2008, Ta pepiopata aAAo-
OaTTAG Kal NUEDATTAG TTPOEAEUCNG TTOU EICTTPATTOUV
QUOIK& TTPOCWTTA, POPOAOYOUVTAI UE CUVTEAEDTH)
10%, n idia BIAKPITIKA PETAXEIPION TUVEXICEI va UQi-
oTartal 600V a@opd Ta KEPON TToU dIAVEUOUV NE-
datreég kal ahAodaTrég E.M.E. Zuykekpiyéva, Ta
KEPON Twv nuedattwyv E.TM.E. diavépovTal xwpig Tre-
paITéEpw QopoAoyikn eRdpuvon evw Ta KEPON
tTou diavépovTal ammd aAAodatrég E.M.E. opolo-
youvTal 0TnV KAipaka ge ouvteAeoTn €wg Kal 40%.
H diakpITik) auTh PeTaxeipion eival avTiBeTn Pe 10
KOIVOTIKO Oikalo Kal N eéAAnvIKr vouobeaia Ba Trpé-
TTEI VO TPOTTOTTOINOEN TTPOKEIEVOU VO CUUUOPPWOET
ME TNV avwTépw atrégacn Tou AEK.

Mepaitépw pe TNV idia ammé@aon KaTadIKAoTNKE N
EANGOa yia Tn BapUTtepn QOPOAOYIKK UETAXEIPION
TWV aAAOSATTWV TTPOCWTTIKWY ETAIPEIWV EVAVTI TWV
NUESATTWV. ZUVETTEIO TNG ATTOQOCNG AUTHG gival N
TPOTTOTTOINON TNG POPOAOYIAG TWV UTTOKATOOTNHA-
TWV TWV TTPOCWTTIKWY AAAOSATTWV ETAIPEIWV, OTTWG
ava@EPBNKE avwTépW.

* Katadikn Tng EAAGSOG yia pn evowpdtwon
oT1o eAAnviké dikaio Tng Odnyiag yia Tig diaou-
VOPIOKEG OCUYXWVEUOEIG KEQAANIOUXIKWV £TAI-
peiwv: AEK, amrde. Tng 23ng AtrpiAiou 2009,
utr60. C-493/08, EmiTporri Eupwtraikwyv Koivo-
TATWV Katd EAAGSOG

H Odnyia 2005/56/EK Tou EupwTraikou Koivoou-
Aiou kal Tou ZupBouAiou TnNg 26ng OkTwRpiou 2005
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VI. Community Law - Recent Develop-
ments

* ECJ judgement, 23 April 2009, Case C-
406/07, Commission v. Greece: Discrimi-
natory Greek taxation of domestic and
foreign dividends and of branches of fo-
reign partnership is contrary to Commu-
nity Law

The ECJ rules that Greece by applying a tax
regime less favourable for foreign dividends
than for domestic ones, breached its obliga-
tions under Community law.

Although after L.3697/2008, Greek and fo-
reign dividends received from individuals, are
taxed at a rate of 10%, the same discrimina-
tion continues to exist with respect to the
profits distributed by domestic and foreign
Limited Liability Companies (EPEs). Specifi-
cally, the profits of domestic EPEs are dis-
tributed tax free, while the profits distributed
by foreign EPEs are taxed in accordance
with the individuals’ scale at a rate up to
40%. This discriminatory treatment is con-
trary to Community law and Greek legisla-
tion should be amended to comply with the
aforementioned ECJ judgement.
Furthermore, the same judgement con-
cluded that the imposition of more burden-
some taxation on foreign partnerships than
the Greek ones is contrary to the freedom of
establishment. Following this judgement the
taxation of branches of foreign partnerships
has been amended, as mentioned above.

* ECJ decision. 23 April 2009, Case C-
493/08, Commission v. Greece: Non
transposition into the Greek legislation of
the Directive on cross-border merger of
limited liability companies

Directive 2005/56/EC of the European Par-
liament and of the Council of 26 October
2005 on cross-border mergers of limited lia-
bility companies regulates the legal frame-
work on cross-border mergers. Greece
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yla TIG SI0CUVOPIAKEG OUYXWVEUTEIG KEQAATIOUXI-
KWV ETAIPEIWV BETEI TO VOUIKO TTAQiOI0 Twv dlacuvo-
PIOKWVY ouyXwveuoewv. H EAAGSa Ba étTpeTTe va
EXEl EVOWMATWAEI TIG OIATAEEIG AQUTEG OTO ECWTE-
pIKO dikalo €wg TIg 15 AekepBpiou 2007. To AEK pe
TNV avwTépw atmo@acon katadikaoe Tnv EAAGDQ,
ETTEION OEV EVOWPATWOE OTNV ECWTEPIKI VOUOBE-
gia, evtog NG Taxbeicag Tpobeoyiag, TNV avwTépw
Odnyia.

ZNUEIWVETAI OTI TO OXETIKO VOUOOXEDIO KATATEONKE
oTn BouAn Tnv eméuevn pépa atmod tnv €kdoon ThG
amé@aong kal yneiotnke oTig 9 louAiou 2009.

* Mapatroptr) Tng EAAGdag oto AEK yia diakpi-
TIKA JETAXEIPION OTNV ATTOKTNON TTPWTNG KATOI-
Kiag aT1rdé pn Karoikoug

OT1w¢ €ixe avapepOei 0TO TTPONYOUUEVO TEUXOG, N
EmiTpotm €ixe ammooTeilel oTig 23 ZeTTepBpiou
2008, aimioAoynuévn yvwun atnv EAAGSa {nTwvTag
TNV TPOTTOTTOINGN TWV I0XUOUCWYV dlaTagewy, BACEl
TWV OTTOIWV TTOPEXETAI OTOUG POVIOUG KOTOIKOUG
NG EAAGDaG atraAAayr) atré 1o @opo peTafifaong
OKIVATWY YIa TNV ayopd TTpwTNG KATolkiag, Xwpig
Ouwg va Trapéxetal n idia attaAAayr GToug ayopa-
OTEG TTIPWTNG KOTOIKIAG TTOU OV DIANEVOUV JOVIMA
otnv EAAGda aAAG TTpoTiBevTal va eykaTtacTabouv
MEAAOVTIKA 0T XWpa auTh. EmimmAéov, n EAAGda
KaAgiTal va katapyAoel TIg SIOKPICEIG TTOU ouvioTa-
VTQI OTNV, UTTO OPIOUEVEG TTPOUTTOBETEIG, OTTAA-
Aayr) Twv EAAAVwyY uTTNKOwV 110U dIaPEVOUV OTO
eEWTEPIKG aTTO TO POPO PETARIBOONG OKIVATWY OE
TTEPITITWON AYOopPdg TTPWTNG KATOIKiag oTnv EA-
AGda, xwpic OpwWG va TTapéXeTal n idia atrallayr
og aAAodaTToug.

AGyw TOU OTI 01 TTPOAVAPEPOPEVOI POPOAOYIKOI KO-
voveg NG EAAGDSaG dev €xouv TpoTToTToInBEi o€
OUMMOPQWON TTPOG TNV AITIOAOYNKEVN YVWUN, N
EmTpot amo@docioe va TTapatréyel TIG UTTOBE-
o€Ig auTég oTo EupwTraikd AikaoThplo.
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should have incorporated these provisions
into Greek legislation by 15 December 2007.
ECJ’s ruled that Greece failed to incorporate
it into Greek legislation within the required
deadline.

To be noted that the respective draft bill has
been brought before the Greek parliament
one day after the ECJ’s judgment and was
finally adopted by the Parliament on July 9,
20009.

* The European Commission refers
Greece to the European Court of Justice
over discriminatory tax provisions for the
acquisition of a first residential real e-
state in Greece by non residents

As mentioned in the previous issue, the
European Commission had sent on 23 Sep-
tember 2008 a formal request to Greece to
amend its rules, which give permanent resi-
dents in Greece a tax exemption on real es-
tate transfer tax on the purchase of their first
residential property, but does not grant the
same exemption to first-time buyers who do
not live permanently in Greece, but intend to
do so in the future. Moreover, Greece should
abolish the rules, which, under certain cir-
cumstances, provide for an exemption from
real estate transfer tax to Greek nationals
living abroad when they acquire their first
residential property in Greece, while the
same exemption is not offered to foreign na-
tionals.

Given that the above Greek tax rules were
not amended to comply with the reasoned
opinion sent to Greece, the Commission has
decided to refer these cases to the Court of
Justice.
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* MapakpdTnon OPOU HEPICHATWYV TTOU KOTO-
BaAAovTtal o€ Aouepfoupyiaviy SICAV: AEK,
amé@. Tng 18n¢ louviou 2009, utrél. C-303/07,
Aberdeen Property Fininvest Alpha Oy

Me Tnv avwTépw atmégaon 1o AEK ékpive 611 n OI-
AavOIkn vouoBeaia, cUp@wva Pe TNV oTToia aTTaA-
AdooovTal atrd TTapakpdTnon Tou OPOoU aTNV
TTNYN Ta YepiopaTa TTou KataBdAlovrtal atrd Piiav-
OIKN ETAIPEIO O€ AvWVUn eTalpia ) eTTEVOUTIKG Op-
yaviouoé eykateoTnuévo atn @iAavoia, aAAd
TTAPAKPATEI YOPO OTNV TTNYN YIa Ta TTApOUOoIa PEPI-
OJaTa TTOU KATaBAAAOVTal OE EYKOATEGTNMEVN EVTOG
GAAOU KPATOUG PEAOUG PNTPIKE €TAIPIA TNG HOPPHG
SICAV, n otroia £X€l VOUIKA Jop@r AyvwaTn Yia Th
diAavdia, kal dgv TTepIAauBAaveTal OTOV KATAAOYO
TWV ETAIPIWV TNG 0dnyiag 90/435 («MnTpIkwv — Qu-
YOTPIKWV») Kal N oTToia atraAAdooeTal Tou ¢Opou
€1I000NATOG OTO KPATOG eyKaATdoTAONG TNG (/AOU-
EepPoupyo) eival avTiBeTn oTnv eAeubepia eykaTd-
oTaonG.

MapdAo TTou N uTTé Kpion TTEPITITWOT, OEV EUTTITITEI
oTo TTedio epapuoyng Tng odnyiag 90/435, To Aika-
oTAplo eTTavaAauBdver Tn BEon Tou OTI TO YEYOVOG
auTé dev anpaivel 6T Ta KPATN PEAN PTTOopoUV va
€QapPUOlouV pubpicelg avTiBeTEG TTPOG TIG EAEUBOE-
PIEG TTOU KATOXUPWVEI N ZUVONKN.

JUVETTWG, N BIOPOPETIKI) GOPOAOYIKH PETAXEIPION
TWV JEPICPATWY PETAEU PUNTPIKWYV ETAIPIWV, AVAAS-
YWG TOU TOTTOU OTTOU £8peUOUY, CUVIOTA TTEPIOPI-
OUO TNG eAeuBepiag eykaTtaoTdoewg, n otroia Ogv
uTTOpPEl Va dikaloAoynBei ouTte atrd 10 yeyovog Ot
o010 QIVAaVOIKO Sikalo Oev UTTAPYXEI HOPYPN ETAIPIOG
TNG id1ag VOpIKAG Uaewg Pe Tn SICAV Tou Aougep-
Boupyiavou dikaiou ouTe aTTd TO YEYOVOG OTI Ol
SICAV dev uttdyovTal o€ @OPO €1000MATOG OTO
NougepBoupyo.

e Eupwraiki emitpotr: H emiBoAnR @épou oT10
aKOOAPIOTO E1I06ONUA TWV N KATOIKWV gival
AVvTiBETN pE TO KOIVOTIKO Sikaio

H EupwTtraikr) EmiTpotr) Bswpei 611 n €mIB0OAA
@OpoU 0TO aKABAPIOTO €106dNUA TWV N KATOIKWY
gival avTiBeTn oTo KOIvOTIKG dikalo oTo BaBud TTou
Ol KATOIKOI popOoAoyoUVTal OTO KaBapd €106dnua.
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* Withholding tax on dividends paid to a
Luxembourg SICAV: ECJ judgment of 18
June 2009, case C-303/07, Aberdeen
Property Fininvest Alpha Oy

In this judgment the European Court of Ju-
stice rules that the Finnish legislation which
exempts from withholding tax dividends dis-
tributed by a Finnish subsidiary to a SA or in-
vestment fund also resident in Finland, but
imposes withholding tax on similar dividends
paid to a parent company in the form of a
SICAV resident in another Member State
which has a legal form unknown in the law of
the former State and does not appear on the
list of companies referred to in Directive
90/435 (“Parent-Subsidiary”) and is exempt
from income tax under the law of the Mem-
ber State of its establishment (Luxembourg)
is contrary to the freedom of establishment.

Although the case under examination was
not covered by Directive 90/435, the Court
repeat its case law that this does not of itself
allow the Member States to impose measu-
res that are contrary to the freedoms of
movement guaranteed by the Treaty.

Such a difference in tax treatment of divi-
dends between parent companies based on
the place where they have their seat consti-
tutes a restriction of freedom of establish-
ment, which cannot be justified by the fact
that in Finnish law there is no type of com-
pany with a legal form identical to that of a
SICAV governed by Luxembourg law or by
the fact that the income of a SICAV is not
taxed in Luxembourg.

e European Commission: The taxation of
non-residents on their gross income is
contrary to the Community law

The European Commission is of the opinion
that the taxation of non-residents on the
gross amount of their income compared to
the taxation of residents only on their net in-
come constitutes discrimination contrary to
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>0pQwva ue TNV ETTPOTTA, N SIGKPITIKA aUTH JETO-
X€ipion gival avTiBetn oTIg BepeNIIOEIG EAEUBEPIiES
TToU €yyudTal N Zuvenkn. Z1o TTAaicio auTo, n ETmi-
TPOTTA £xel AON ATTOCTEIAEI AUTIOAOYNUEVN YVWUN
otnv lotavia kai otnv Toexia {nTwvTag TNV TPOTTO-
TT0inON TNG 1I0XUOUCOG VouoBeaiag. Edv o1 xwpeg
QUTEG BEV TPOTTOTTOINCOUV TV VOPOBETia Toug
€vT6g OUO unvwy, n Emrpotm) Ba Tpoo@uyel aTo
AikaoTrplo.

H €gENIEN auTn £xel 1B1aiTepn onuagia, epdoov oup-
QPwVva e TIG 1I0XU0oUOES dIaTALEIS O aAAOdATTOl PO-
poAoyoUvTal 0To aKaBd&pIoTo £106dNua (€TTIBOAR
TTAPAKPATOUNEVWYV POPWV ETTI TOU aKaBAPIOTOU €I-
000NpaTog) evw ol ‘EAANveG KaToIKOI pOpOAOyOU-
VTal OTO KOBaPO YopPoAoyNTED TOUG £100BNUQA.

* H emifoAn rpdobeTwyv @opwyv Xwpig Tn duva-
TOTNTA EMIPETPNONG TOU UYPOUGS TNG TIRANTENG
KUpWONG €ival AvTICUVTAYMOATIKR: ZTE
3370/2008

To ZupBouUAio Tng EmikpaTeiag £kpive OTI n €TTIBOAN
TTPOCOETWY POPWYV XWpPIig TN duvaTdTNTA TNG POPO-
AOYIKNG apXAG Kal Twv BIOIKNTIKWYV dIKAoTNPiwV va
TTpofoUv o€ EMPETPNON TOU UWOUGS TNG ETTIBANTEQS
KUpwang, AaudvovTag utréyn TIG TTEPICTATEIS Kal,
10iwg, TNV UTTapEn Kal 1o BaBPsd UTTAITIOTNTAG TOU
UTTOXPEOU, QVTIKEITAI OTN CUVTAYUATIKWG KATOXU-
pwuévn apxn Tng avaloyikdétntag. H utrdéBeon tro-
patTéueOnke otnv OAopéAeia TTou eival apuddia va
Kpivel BéuaTa avTIouVTayUaTIKOTNTAG.

EmonuaiveTal 671, av Kal N CUYKEKPIPEVN aTTOPach
avagEépETal o€ KaTnpynuéveg dlaTagels (Gpbpo 86
Tou Kwdika Popoloyiag Eicodruatog), evdexouevn
atmé@acn TG OAopéAEIOG TTEPT AVTIOUVTAYUOTIKOTN-
Tag, 6a €ixe GNUAVTIKEG TUVETTEIEG KAl TNV
IoxUouca vopoBeaia 6edouévou OTI yia TNV ETTIROAN
TWV TTPOCBETWY POPWYV, CUPPWVA WE TIG OIATAEEIG
Tou N.2523/1997, dev AaufdvovTal uttdyn ol TrepI-
OTACEIG KAl 0 BABPOS UTTAITIOTNTAG.
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the Community Law. The Commission con-
siders that these rules are incompatible with
the fundamental freedoms guaranteed under
the EC Treaty. Within this framework the Eu-
ropean Commission, has formally requested
that Spain and Czech Republic amend their
discriminatory tax legislation. The request
takes the form of a reasoned opinion and if
there is no satisfactory reaction to the rea-
soned opinion within two months, the Com-
mission may decide to refer the matter to the
Court of Justice of the European Communi-
ties.

This development is of crucial importance,
taking into consideration that according to
Greek legislation, non residents are taxed on
their gross income (imposition of withholding
taxes on the gross income), while Greek tax
residents are taxed on their net income.

* The imposition of additional taxes with-
out the possibility of adjustment of the
imposed penalty’s amount is unconstitu-
tional: Conseil d’Etat 3370/2008

The Conseil d’Etat ruled that the imposition
of additional taxes without the possibility of
the tax authorities or the tax courts to adjust
the amount of the imposed penalty depen-
ding on the circumstances and mainly on the
existence and degree of taxpayer’s culpabi-
lity is contrary to the constitutionally guaran-
teed proportionality principle. The case was
referred to the Plenary Session, which is
competent to rule on unconstitutionality is-
sues.

It is underlined, that although this decision
refers to abolished provisions (article 86 of
the Income Tax Code), a possible judgment
of the Plenary Session on the unconstitutio-
nality of this regime, could have important
consequences on the legislation currently in
force, since the imposition of additional tax,
in accordance with the provisions of L.
2523/1997 also does not take into account
the consequences and the degree of the
taxpayer’s culpability.
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Contacts / Emkoivwvia

To evnuePwTIKS AUTO PUANADSLO ATTOCKOTIEL IOVO OE YEVIKY] EVNEPWOT TWV EVOLAPEPOUEVWY KAl dev TIPETEL va
xpnoworoleitat wg Bdon yia A\yn anopdoswv. Na neploodtepeg MANpopopieg ancubuvbeite oToug:

This information bulletin is intended only as a general update for interested persons and should not be used as a
basis for decision making. For further details please contact:

Contacts / EmKkoivwvia

Tax Advice & Legal Tax Management & Accounting Services (TMAS)
Mary Psylla Constantine Karydis

Tel:  (+30) 210 687 4543 Tel:  (+30) 210 687 4050

Email: mary.psylla@gr.pwc.com Email: constantine.karydis@gr.pwc.com

Christos Tzavellas Mariza Sakellaridou

Tel:  (+30) 210 687 4590 Tel:  (+30) 210 687 4557

Email: christos.tzavellas@gr.pwc.com Email: mariza.sakellaridou@gr.pwc.com

Vassilios Vizas
Tel:  (+30) 210 687 4019
Email: vassilios.vizas@gr.pwc.com

268 Kifissias Avenue, 152 32 Halandri, Athens -Tel: (+30) 210 687 4400, Fax: (+30) 210 687 4444 - www.pwc.gr

PricewaterhouseCoopers (www.pwc.com) provides industry-focused assurance, tax and advisory services to build
trust and enhance value for its clients and their stakeholders. More than 155,000 people in 150 countries across our
network share their thinking, experience and solutions to develop fresh and practical advice.

"PricewaterhouseCoopers" refers to the network of member firms of PricewaterhouseCoopers International Limited,
each of which is a separate and independent legal entity. PricewaterhouseCoopers in Greece is the largest professional
services firm inthe country, having 3 premises in Athens, Piraeus and Thessaloniki and over 750 employees.



Be responsible

As a socially responsible business with a community influence, we cannot be merely an observer to climate change. In reflecting
the interest of our people, we have introduced many initiatives to help preserve the environment. In March 2009, our offices in
Greece participated in Earth Hour alongside other PwC member firms around the globe, as a symbol of the need for the world to
take united action to counteract climate change.

Our message: "Give Earth a break!"

When you have finished with this brochure, please consider the environment and recycle.
When recycling, remember:

1. You help reduce waste

2. You contribute in preserving forests

3. In the production of recycled paper, harmful emissions released into the atmosphere are 73% less than
producing paper from unprocessed material

For more information on our environmental culture, please visit our website.

WWW.pWCe.gr
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