
Tax Insights 
from Human Resource Services (HRS) 
Issue 2013-17  

www.pwc.com/ca/taxinsights 

  
Improved processing for 
Regulation 102 and 105 waiver 
applications  

October 29, 2013 

In brief 

A recent change announced by the Canada Revenue Agency (CRA) means that some non-residents who 

perform services in more than one location in Canada may send their Regulation 102 or Regulation 105 

waiver applications to a Tax Services Office (TSO) that has been designated as an International Waivers 

Centre of Expertise.   

Centralizing this function, together with the staff expertise at these Centres, is expected to make the 

processing of waiver applications simpler and more efficient. 

 

In detail 

General rules  

Regulation 102 

Payments to non-residents of 
Canada who provide 
employment services in Canada 
are subject to the same 
withholding, remitting and 
reporting obligations as those 
for Canadian-resident 
employees, as Regulation 102 
requires.  

Even if the employee’s country 
of residence has an income tax 
treaty with Canada that exempts 
his or her income from tax in 
Canada, the employer must still 
withhold and remit applicable 
payroll taxes from the employee, 
unless the employee has 
received a Regulation 102 
waiver from the CRA. If no 

waiver is obtained, the tax 
withheld may still be refundable 
after the employee files an 
income tax return. 

Regulation 105 

Payments to non-residents of 
Canada for services performed 
in Canada are subject to a 15% 
withholding, to be remitted to 
the CRA by the payer, under 
Regulation 105. This tax is 
refundable if the non-resident 
files an income tax return and 
does not have a permanent 
establishment (PE) in Canada. 

To avoid the 15% withholding, 
the non-resident must obtain, in 
advance of the payment, a 
Regulation 105 waiver from the 
CRA. 

 

Recent changes to the CRA’s 

waiver application process 

Until recently, employees and 
non-resident businesses had to 
submit waiver applications to 
the TSO for the area where the 
services were to be rendered.   

The CRA has announced that if 
the waiver applicant will 
perform services at more than 
one location in Canada, the 
application can instead be 
submitted to one of the new 
International Waivers Centres 
of Expertise located at three 
TSOs: Montreal, Edmonton and 
Vancouver. 

Each TSO is responsible for 

processing applications for a 

specific geographic area. A TSO 

will accept applications if it 

serves one of the locations  
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where the applicant will be 
performing services. 

Waiver applications should be 
submitted as follows:  

Services in: Apply to: 

Quebec Montreal TSO 

Alberta 

Edmonton TSO Manitoba 

Saskatchewan 

British Columbia Vancouver TSO 

 

Ontario is noticeably absent from the 

list of TSOs. Whether an International 

Waivers Centre of Expertise will be 

established to serve Ontario and the 

other provinces and territories is not 

yet known. 

PwC observations 

Non-residents have become more 
aware of the importance of complying 
with Regulations 102 and 105. This 
has increased the number of waiver 
applications. 

Setting up International Waivers 
Centres of Expertise is a positive step 
toward improving the waiver 
application process. Centralization 
and having TSOs with waiver 
expertise should make the process 
easier and more efficient.  

The takeaway 

When considering waiver applications 

under Regulations 102 and 105, 

non-residents of Canada may have 

options regarding where to submit 

their applications.  

 

A non-resident that will be performing 

services at more than one location in 

Canada can send the waiver 

application to one of the International 

Waivers Centres of Expertise, if one of 

the service locations is in Quebec, 

Alberta, Manitoba, Saskatchewan or 

British Columbia. 

 

This simpler and more efficient 

process could benefit waiver 

applicants significantly. 

 

 

 

 

 

   Let’s talk   

For a deeper discussion of what this change to the waiver application process means, please contact any of the following or 

your PwC HRS advisor. 

 
Dave Peters, Calgary 
+1 (403) 509 7481 
dave.peters@ca.pwc.com 

Dan Fontaine, Oakville 
+1 (905) 815 6408 
dan.g.fontaine@ca.pwc.com 

Anne Kestenbaum, Toronto  
+1 (416) 365 8169 
anne.kestenbaum@ca.pwc.com 

   

   

 Tax News Network (TNN) provides subscribers with Canadian and international information, insight and 
analysis to support well-informed tax and business decisions.  

Try it today at www.ca.taxnews.com or 1 866 Tax News (1 866 829 6397). 
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