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SUMMARY OF CURRENT DOCUMENT ‘
Name of Issuing Party or Person The Court
Date of Documents: 2006 06 .
Nature of Document: Consent Order in Respect of the Application
of John Deere Limited for Return of
Consigned Goods
Court Sub-File Number 7:03

2002 01T 0332
IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR

IN THE MATTER OF the Companies’ Creditors
Arrangement Act, Chapter C-36 of the Revised Statutes of
Canada, 1985, as amended

AND IN THE MATTER OF the plan of compromise or
arrangement of Hickman Equipment (1985) Limited

AND IN THE MATTER OF Rule 25 of the Rules of the

Supreme Court, 1986 under the Judicature Act, R.8.N. 1990, c.
I-4, as amended

AND IN THE MATTER OF the Banlruptcy and Insolvency _
Act, Chapter B-3 of the Revised Statutes of Canada, 1985, as e
amended
AND .
- “District of Newfonndland - -
Court No. 9733
Estate No. 100813

IN THE SUPREME COURT OF NEWFDﬁNDLAND AND LABRADOR
IN BANKRUPTCY AND INSOLVENCY

IN THE MATTER OF THE BANKRUPTCY OF
HICKMAN EQUIPMENT (1985) LIMITED, camrying on
business at 1269 Topsail Road, in the City of Mount Pearl, in
the Province of Newfoundland and Labrador

ORDER
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BEFORE The Honourable Mr. Justice Robert Hall:

UPON APPLICATION made by John Deere Limited (“Deere™) for Orders as set out in
its Interlocutory Application (Inter Partes) dated and issued herein on May 10, 2002; and

UPON:

(a) the parties listed in Schedule “A” to this Order having been served with notice of
this Application;

(b)  the parties listed in Schedule “B” having filed Notice to be Heard and having
appeared before me to be heard on this matter on June 3, 2002, at the Law Courts at St. John’s, in

the Province of Newfoundland and Labrador, and the matters having been adjourned to June 17,
2002;

(c) having read the materials on file herein;

(d)  the parties listed in Schedule “B” (except Canadian Imperial Bank of Commerce,
who did not appear) consenting hereto and PricewaterhouseCoopers Inc. (“PWC”) in its capacity
as Trustee of the Fstate of Hickman Equipment (1985) Limited (“Hickman Equipment™) and

Receiver of the Assets of Hickman Equipment having recommended approval of the terms of the
within Order;

NOW UPON MOTION, IT IS ORDERED that:
_ L Leave is granted to Deere to bring the within application.

2. The time for any required service or notice of the within Application is abridged as and to
the extent required to make this application properly remmable.

3. Deere pay PWC in its capacity as Receiver of the Assets of Hickman Equipment (the
“Receiver”) on or before June 21, 2002 the following amounts:

(a) $180,000 in lieu of and in complete discharge of any obligations it may have had
to contribute to costs pursuant to the Cost Allocation Plan approved by Order of this
Court on May 14, 2002 in respect of the Equipment listed in Schedule “C” (the
“Equipment”);

(b) $60,000 plus HST thereon in payment for and in complete discharge of any
obligation it may have to pay for the value of Pre-Delivery Services rendered in respect
of and attachments made to the Equipment;
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(c) $20,000 on account of and in complete discharge of any obligations Deere may
have in respect of freight charges incurfed by Hickman Equipment in transporting any of
the Equipment;

4, Tn addition to the arnounts provided for in paragraph 3, Deere will pay the Receiver any
HST applicable to the amounts referred to in paragraphs 3(a) and 3(c).

5. Deere is responsible for and shall hold the Receiver hanmless from any and all costs
incurred heretofore, which remain unpaid, or hereafter relating to the transportation or
storage within the United States of any of the Equipment;

6. The Receiver shall forthwith deliver and release to Deere and Deere shall forthwith
accept the equipment at the locations where the Equipment is presently located in an
as-is, where-is condition and, effective the date hereof, the Equipment and none of it shall
constitute an Asset of which the Receiver is the Receiver;

7. All parties other than the Receiver shall bear their own costs of this application, the
Receiver’s costs shall constitute part of its costs pursuant to the terms of the Receivership
Order of March 14, 2002.

DATED at 5t. John’s, in the Province of Newfoundland and Labrador, this 17 day of

June, 2002.

M,g_—_sc_-_ S ‘ m:_ REGIS'.I‘E_lAR

Mﬂ&

Consented To:

THOMAS R-KENDELL, Q.C.
on behalf of GMAC
“ ue et
| sl K

CARL A. HOLM, Q.C. GRIFFTVM D. ROBERTS
on behalf of PricewaterhouseCoopers Inc. on behalf of Group Holdings Limited,
as Trustee in Bankruptcy and Hickman Equipment (1985) Limited,
Receiver of the Assets of Hickman Holdings Limited

Hickman Equipment (1985) Limited

(178104)
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Schedule "A"

Omnirac Equipment Scrvices Inc.

ABN Antro Bank Cenada/
ABM Amro Leusing &
Tramac Equipment Ltd.

Bombardicr Capiial Leasing

" & Culense Financial Serviees

Caterpillar Equipment
Cedarrapids
CIBC

CIRC Equipment Finance Ltd./
CTT Financial Lid /Tyco Capital

Craig Manufacturing T.td. & Tnternational
Union of Operating Engineers

Contract Funding Group Inc.
DazimlerChrysler Fimancial Serviees/

DaimlerChrysler Capital Scrvices/
Mercedes-Benz of Canada foc.
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Gerlinde van Drel, Q.C.

Brad Truelove

Aubrey L. Bonnell, Q.C.

Briap Winsor
Tercnce M. Dolan/
John Salias

J. Vemon French, QQ.C.

Colin D. Grant
Les Baumback
R, Wayne Myles

Gregory W. Dickie
V_ Randell Barle, Q.C.

Mark G. Elar

Philtp Buckingham
Peter O Flaherty
Elaine Gray
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709-726-1813
H5-670-9154

709-722-7521

416-868-0673

709-754-2701

905-845-1023
315-399-4760
709-575-2647

709-722-9210

709-726-9600

F005/008

A16-218-18217

709-722-4720

1§6-836-3527
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Eastern Demolition

Fabtek Corp.

Gillis Truckways Inc.

GE Capital

GMAC

Group Holdings Ltd./Hickman
Equipment/Hickman Holdings Tad.

Ingersoll-Rand Canada Inc.
Deloitte & Touche Tnc.
MTC Leousing Tne./

National Leasing Group Ine.

MNobel’s Lumberyard J.td,

ORTX Financial Services Crnada Lid.

(Goodman Associates

Merrick Holm -

Royal Bank of Cenada

TD Asset Financial Corp.

Wells Fargo Equipment Finance Ca.

Palterson Palmer Hunl Murphy
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Em Spurrell

Linc A. Rodgers
Rhadie E. Maercer, Q.C.

Edward J. Shoriall

Harvey Chaiton
Frederic Scalabrini

Thomas . Kendell, Q.C.
Griffith D. Roberts

R. Barry Leartnonth
Jonathan Wigley

Jemie Srnith
Al MasEinmon

R. Paul Burgess

Michacl Drover Law Offices
Donaid Yaeck
Pan] (. Goodman

Curl Holm, Q.C.

Thomas O. Boyne, Q.C,

D. Bradford L. Wicks
Richard Jones

Frederick J. Constantine
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709-747-7272

416-863-2653
709-T26-5705

709-738-2965

416-218-1840
905-319-4855

709-722-1763
709-726-2992
709-739-8151
416-863-6275

708-753-1344
709-576-8560

709-754-00915

709-738-8534

416-236-3010

002-425.3777
002-482-7001
902-463-750Q
709-753-5221
416-361-6303

709-722-0483

006/ 008
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Schedule “B” / /' '
i
\// I} "
NS
Michael Harrington, Q.C. on behalf of John Deere Lirnited
Geoffrey Spencer on behalf of CIBC
Griffith Roberts on behalf of Group Holdings Limited
Hickman Equipment (1985) Limited
Hickman Holdings Limited
Thomas R. ¥endell, Q.C. on behalf of GMAC
Carl A. Holm, Q.C. on behalf of PricewaterhouseCoopers Inc.
Frederick Constantine as Trustee in Bankruptcy and
Receiver of the Assets of

Hickman Equipment (1985) Lirited
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Hickman Equipment 76-601
CLASS i REFERENCE/ORDER, #1l MAKE |MOBEL .|HOURS|SERIAL NUMBER _|LOCATION
CONSIGNED INVENTORY
zm.E MU5254 301 JO 370 EXCAVATOR FFO3T0X0B1333
H WH uam.u. 77601 | JD 180 COMPACT EXCAV FFO50ZX240522 .
— zm Mmmmme JD |27 GOMPAGT EXCAY FF027ZX220605 Watehouss
o 11601 JU  |310G BKH LDR TUR T0310GX501681 Mounl Peail
o zanm_mmmﬁ: JD 3105G TURBO BKHO 354 |TDHOSGA00135 Mount Peatl
SEW AMMM hwwc” JD 315G TURBO BKHO ! |T03105GR0210A Mount Pearl
e = 0 J0  |410G TURBO BKH L 25 |T04H0GXBG0366 bourtt Pearl [
— zm 260001 JD B50C CRAWLER DOZ TOAS0CXE008T 1 Warahoise
yeul 5259101 JO I54AH AWD LOADER Ovys44HX S8 1148 _;a.m:_ Poal
e NO52692 01 JO  |544H 4WD LOADER ICW544HX5681151 Wafshourse
T _ﬂaﬂmiﬁ JO TCA9H FOUR WHEEL DWTCA4H1581146 Waieholse
e 05259001 JD _ [644H 4WD LOADER 150 |BwedaHxsd1142, | Labradar
e N05258001 JD __ |744H LOADER 478 [DW744HX550995 Mount Pearl

N05259901 I (7444 LOADER DYY744F 14501004 Wareliousé
COMSIGNED RENTALS _ T_
oﬁ_v REMT T00933301 JO  |3105G TURBD BKHD | 1858 [T0310SGB00188 || Mount Pearl
OFF RENT TO0S35601 JO  [770CH MOTORGRAD | 413 [DW7FUCH580526 hfount Pear|
OFF mmz.q NO5257401 [/D [200LC EXCAVATOR 438 [FFO200X501811 Comerbrogk
OFF RENT NO5250101 40 [200LC EXCAVATOR g5 FFO200X502015 Moutt Pearl
OFF REMT MO5250301 40 |200LC EXCAVATOR BGY FFO200X502018 Mount Pearl
OFF RENT TO0934601 D [200LC EXCAVATOR 560 |FFO200X502048 Grand Falis
OFF RENT MO52777MH JD  |200LGC EXCAVATOR 568 |FFU200X502053 Comnerbrook
OFF RENT NO5257301 JD  |200LC GCXCAVATOR 437 [FFO200X502067 Grand Falls
OFF HENT TOU934404 Jo 450LC EXCAVATOR 1222 | FFDA50X000647 Mounl Pearl
OFF RENT TO0934001 JO  |450LC EXCAVATOR 562 | FF0450X090649 Mount Peail -

TOTAL CONSIGNED INVENTORY
| _ _ |

Hickman lnventory
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