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IN THE SUFREME COURT OF NEWFOUNDLAND AND LABRADOR
. COURT OF APPEAL
BE'I_'WEEN:

Wells Fargo Equipment Finance Company | Appellant

AND:

General Motors Aceeptance Corporation First Respondent
AND:

John Deere Limited and Jobn Deere

Credit Ing. ' Second Respondent

CIBC Equipment Finance Limited Third Respondent
AND: |

Hickman Leasing L. Fourth Respondent
AND: _

Canadiap Fmperial Bank of Commerce ~ Fifth Respandent
AND: '

PricewaterhouseCoopers Inc., a3 Trustee
in Bapkruptcy and Receiver of Hickman
Equipment (1985) Immted Sixth Respondent

NOTICE OF APPEAL

TAKE NOTICthatthE:AppaﬂantappenlSiiumtheardﬂnrdeciSionofthe
HmmnableJusﬁ:eHa]ldatedtthdayofJanuary,zuﬂainpmceedingsinthe
S@IememmtquewfuunﬂmdandLahmdnr,malDiﬁsion,bemingNu. 2002
01 T 0352 and enfitled: -



Jan-23-03 10:11am
gl=13=2002 15243

;

From- T~120 FP.003/00D  F=dec
Fron-LEARMONTH DUNNE LOETECVARY \-fib  F.Uyaryuo  roaed

of Wells Fargo Equipment Finance Campany
fixr possession of two pieces of equipment in
the possession of Hickman Equipment
(1985) Limited

AND'IN THE MATTER OF the Receivership of
ickunan Bquipment (1985) Limited -

_ANDTHATthegroundsofthsprnp,usedappealara:

1-

3.

THAT Justice Hall er:edineunn]udingthatﬂmperfecﬁnnofthe security
interests of the equipmﬂn:leasesheldbyﬂxeAppeﬂantweremtpmpeﬂy
uansmunﬁdmdﬂrﬂ:aprowsmns of the Personal Property Security Act
(“PPSAY), and that the Appellant hes therefore lost whatever priority over
the equipmentitmzwhavaheldbyreasnnofthepre-FPSA registrations;

THAT Jusﬁaeﬂaitmad_inmnchdmgthattheumissimbythﬂmeumm
s financing staternents of March 21 and March 22 2000 of the required

parliculansofﬂlé]?ﬁnrmmgistmﬁommdsrkegﬂaﬁm%ofﬂm

Personal Property Security Regulations is seriously misleading and is oot
capable of being cored under 8.44 of the PPSA; and .

Such further and ather grounds as counsel for the Appellant may advise and
fiis Hononrable Court may permit.

AND THAT the Appellant files this Notice of Appeal for the puwpose of
preserving its right to appeal.

AND THAT theAppemmtdoesmtpresunﬂyhtendto applytnpmeedwithﬂm
proposed appeal until the application in the Trial Division has been ¢

DATED AT §. Joho's, Newfoundiand and Labrador, this 13 day of Jaxmary,

2003,

Loturn, I s
L Richard B. Jones
Jones, Rogers LLF
Solicitors for the Appellant
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ADDRESS FOR SERVICE:
c/o 1earmonth, Dunne & Clake
22 Church Hill

P.O. Box 700

St. John™s, NI

Al1C 514

To: Mchmes, Cooper
Qoticitars for General Motors Acceptance Corporation
P.0O. Box 5939
5% Figor, Baine Johnston Cenire
10 Fort Willizm Flace
St. John's, NL, A1 5X4

Adtention: Thomss B, Kendell, O.C.

Stewart McKelvey Stirling Scales

Sclicitors for Jobn Deere 1.imited and John Deere Credit Inc.
P.0. Box 5038

11 Floor, Cabot Place
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Benson Myles

Solicitors for Canaian fmperial Bank of Commerce
P.O. Box 1538

9 Floor, Aflantis Flace

215 Water Strest

St. Jobr's, NI, A1C SN

Attention: Geoffrey L, Spencex

Salicitors for Pri saterhouseCoopers Inc.
Suite 1000, 235 Water Street
P.0, Box 610 |
St Jobn's, NL., Al1CSL3.
iof: ericlk Y. Constantine
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