2003 No. 01 H 0004
IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
COURT OF APPEAL
BETWEEN:
Wells Fargo Equipment Finance Company Appellant
AND:

General Motors Acceptance Corporation First Respondent

AND:

John Deere Limited and John Deere

Credit Ing. Second Respondent
AND:

CIBC Equipment IFinance Limited Third Respondent
AND:

Hickman Leasing 1.td. Fourih Respondent
AND:

Canadian Imperial Bank of Commerce Fifth Respondent
AND;

Priuwaﬁarhnusedmopm Inc., as Trustee
in Bankruptey and Reeeiver of Hickman
Equipment (1935) Limited Sixth Respondent

NOTICE OF AFPEAL

TAKE NOTICE that the Appellant appeals from the corder or decision of the
Honourable Justice Hall dated the 3 day of Jamnary, 2003 in proceedings in the
Supreme Court of Newfourmdland and Labrador, Trial Division, bearing No, 2002
01 T 0352 and cptifled:



1.

IN THE MATTER OF the Application

of Wells Farpo Equipment Finance Company
for possession of two pieces of equipment in
the possession of Hickman Equipment -
(1985) Limited

AND IN THE MATTER OF the Reccivership of
Hickman Equipment (1985) Limited

AND THAT the grounds of the proposed appeal are:

THAT Justice Hall erred in concluding that fhe perfection of the secwrity
mterests ‘of the equipment leases held by the Appellant were not propezly
transitioned wnder the provisions of the Personal Property Security Act
(“PPSA”), and that the Appellant has therefore lost whatever priority over
the equipment it miy have held by reason of the pre-PPSA repgistrations;

THAT Justice Hall erved, in concluding that the omisgion by the Appellant in
its Bnancing statements of March 21 and March 22 2000 of the required
particulars of the Prior Law registrations tmder Regulation 26 of the
FPersonal Property Security Regulations is seriously misleading amd is not
capahle of being cured under s.44 of the PPSA; and

Such further and other grounds as counsel for the Appellant may advise and
this Honourable Court may permit,

AND THAT the Appellant files this Notice of Appeal for the purpose of
preserving its right to appzal.

AND THAT the Appellznt does not presently intend to apply to proceed with the
proposed apped] until the application in the Tral Division has been completed.

DATED AT St 5'ohn’s,, Newfoundlznd and Labrador, this 13 day of Jamuary,

2003,

% At e
g Richard B, Jones

Jones, Rogers LLP
Bohm:hars for the Appellant




r

ADDRESS FOR SERVICE:
c/o Leammonth, Dunne & Clarke

22 Church Hill
P.O. Box 700
St. John’s, NL
AlC 514

To:!

McInnes, Cooper .
Solicitors for Gensral Motors Acceptance Corporation
P.O. Box 5939
5™ Floor, Baine Johnston Centre
10 Fort Willizm Flace
St. Johm's, NL., A1C 5X4

#ion: Thomeas R. .C.

Stewart McEelvey Stirling Scales

Solicitors for Yohn Deere Limited and John Deere Credif Inc.
P.O. Bax 5038

11" Floor, Cabot Place

100 New Gower Sireet

St. Johw's, NL, A1C 5V3

Mﬂﬁ Michz el Harrin LC. ureen Ryvan

White, Ottenheimer & Baker
Solicitors for CIBC Equipment Finance Limited
P.O. Box 5457
6 Floor, Baine Johmston Centre
10 Fort Williznm FPlace
St. Jolm’s, NL, A1C 5W4
ttention: Gregory W. Dickie

Cox, Hamson, O'Reilly, Matheson
Solicitors for Hickman Leaging T4d.
4™ Floor, Seotia Centre

235 Water Street

St. John's, NL, A1C 1B6
Attention: Griffith D). Roberis



Benson Myles

Solicitars for Canadian Tmperial Bank of Commerce
P.O. Box 1538

9% Floor, Aflantis Place

215 Waigr Street

St. Jobn's, NL, A1C 5N&

Attention: Geoffrey I.. Spencer

Patterson Palmer

Saolicitors for PricewaterhouseCoopers Inc,
Suite 1000, 235 Water Street

P.O. Box 610

St. John's, NL, A1 S1.3.
Attention: Fredeyick J. Constantine




H, BARRY LEARMGNITH, O.C. 22 CHURCH HILL
PAUL M. BURNNET PO, BOY 710

W. JOHN CLARKE ST, JOHN'S, NFRE.
JFﬁEF‘ﬂ F BOULGOS . AIC 514

TEL. {70) 739-sa8

Jawnary 13, 2003 FAX (7] 7268151

Emall: |dc@ alid.imot

. Supreme Court of Newfoumdland and Labrador

Court af Appeal

297 Duckworth Street
St. John’s, NL

AlC 5M3

Attention: Resisfrar

Re: In the Sppreme Conrt of Newfomdland
and Labrador
Court of Appeal
Wells Fargo Equipment Fimance Company - Appellant
General Motors Acceptance Corporation — First Respondent
John Deere Limited and John Deere Credit Inc. — Second
Respondent
CIBC Equipmern: Finance Limited = Third Respondent
Hickman Leasing Lid. — Fourth Respondent
Camadian Imperial Bank of Commerce — Fifth Respondent
Pricewaterhouse(Caopers Ine., as Trustee in Banlouptey
and Receiver of EHiclonan Eqoipment (1985) Limited — Sixth

Respondent .

_Dear Mesdames:

'With reference to the above, I enclose the following:

1.  Original and 3 copies of a Notice of Appeal.
2. 4 copies of the Devigion of Justice Hall dated Jamary 3, 2003,
3,  Our cheqpe in the amomt of $60.00,

T have not requested a tramscript of the proceeding in the Trial Division,
because, io date, no oral evidence has been given,



v Hwrunondt, Lo g Cinss

When serving & copy of the Notice of Appeal, I will provide each party with
a copy of this letter. If there is any ohjection which canmot be resolved with
tespect to my not havinz requested a trapseript of the proceeding in the Tral
Division, I will apply for directions.

I trust that this is satisfictory, and reguest that the Notice of Appeal be filed
today.
| Youxs very truly,
Learmonth, Dunne & Clarke

Per: M

R. Barty Learmonth






