,"I SUMMARY OF CURRENT DOCUMENT

Name of Issuing 'Il\'ramac Equipment Ltd. (“Tramac™)
Party !
Date of Document 10 Janmary, 2003
Summary af « Interlocutory Application (Infer Partes) by Tramac.,
Order/Reliaf Sought |« Tramac applies (i) for a determination of iis priority and entitlement, vis-
or Statement of . &-vis other claimants, to the proceeds from the sale of the following asset
Purpose in Filing of Hickman Equipment, and (ii) for an order that the Receiver pay the
' proceeds from the sale of the following asset of Hickman Equipment to
Tramac:
Stockd# Make Serial # Proceeds
X-Coo1351 Tramac CFPA 225 129379 $62,000.00
Rock Drill
- 'TOTAL $62,000.00
Court Sub-File Number s/

2002 01 T0352

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR.
TRIAL DIVISION

IN THE MATTER OF; a Court ordered Receivership
of Hickman Equipment |1985) Limited

(“Hiclman Equipment™ pursuant to Rule 25 of

the Rules of the Supreme Court, 1986 under

the Judicature Act, R.3. N L. 1990, ¢. J-4, as
amended

AND IN THE MATTER OF the Bankruptcy and
Insolvency Act, Chapter B-3 of the Rewised
Statutes of Canada, 1983, as amended (the “BIA™)

INTERLOCUTORY APFLICATION
(Inter Partes)




|
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The Application of TTHJ.'.D.E;.D Equipment Ltd. (*“Tramac™), the Applicant herein, says that:

1,

By Order of this Court dated March 13, 2002 and filed March 14, 2002,
PricewatethouseCoopers Inc. (“PWC™) was appointed Receiver of the assets of
Hickman Equipment (the "Receiverghip Order™).

By further Order of this Court dated March 13, 2002 and filed March 14, 2002,
Hickman Equipmeéent was adjudged bankomipt and PWC was appomted as Trstee
of the estate of ths bankruptcy (the “Receiving Order™).

By further Order of this Court dated May 14, 2002 and filed May 17, 2002,
PWC’s plan for the realization of the assets of Hickmap Equipment was approved
(the “Realization Plan Order™).

The Realization iPlan Order approved PWC’s plan for the defermination of the
rights and entitﬁ!' ement of creditors apd claimants to the aseets of Hickman
Equipment (the “Claims Plan™).

Under paragraphs 6 and 7 of the Claims Plan, the determipation of the rights and
entitlement of creditors and claimants to the assets of Hickman Equipment
involved a two stage process, as follows:

(a) A deterrnination of whether a claimant had a valid, perfected and
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enforceable ownership or security interests in the assets of Hickman

Equipment or the proceeds arising therefrom; and

) A determination of the poority of a claimant’s interests vis-d-vis other

claimant,

Under paragraph 20 of the Claims Plan, PWC proposed that the order of priority
of claims to an asset of Hickman Equipment or o the proceeds arising therafrom

=



10.

11.

12.

13.

14.

| 3
be determined us.\'mg the priority rules establisbed by the Personal Property
1
Security Act, 8IN.L. 1998, c. P-7.1 (“PPSA™) md other applicable law.
| .
Under paragraph 21 of the Claims Plan, issues of priority and entitlement to
collateral betweer. secured claimants may, upon Application, be brought heiore

thig Court for determination, pursuant to the provisions of Section 68 of the
PPSA.

Tramac presented its security intereat claim to PWC (the “Trarnac Claim™).

The Trarmac Claim dealt with one Tramac product as follows (the “Tramac Rock
Dnll Attachment™):

Stock # Make Serial #

X-C001351 ~ Tramac CPA 225 Rock Drill 129379

T

PWC sold the Tramae Rock Drill Attachment as part of the realizetion of the
assets of Hickman Equipment,

The proceeds arising from the sale of the Tramac Rock Drill Attachment totaled
$62,000.00.

PWC igsued its Final Determination of the Tramac Claim on November 8, 2002
and allowed the Tramac Claim as a valid secured claim.

PWC has not made any determination as to Tramac’s priority or entitlement to the
proceeds arizing from the sale of the Tramac Rock Drill Attachinent.

Tramac therefore applies, pursuant to paragraph 21 of the Claims Plan end
Section 68 of the PPSA, (i) for a determination of the priority and entitlement of
Tramac, vis-g-vis other claimants, to the procesds from the sale of the Tramac
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Rock Drill Amanh;'mt, and (ii) for an order that PWC pay the proceeds from the
salc of the Tramac Rock Drill Attachment to Tramac.
|

|

DATED at 8t. John's, i the Province of Newfoundland and Labrador, this 10 day of

Janmaty, 2003. .

GREGORY M. SMITH
Curtis, Dawe

Solicitors for Applicant
11" Floor, Fortis Building
P.Q. Box 337

St. John’s, NL A1C 5J9

ISSUED at the City of §it. John's, in the Province of Newfoundland and Labrador, this /2 ¥+~

day of JTanuary, 2003.
Supreme Court of Newfoundland and :j .

Labrador




2002 01 T0352

IN THE SUPRJEM]IE‘. COURT OF NEWFOUNDLAND AND LABRADOR
! TRIAL DIVISION

IN THE MATTER OF ¢, Court ordered Receivership
of Hickman Equipment (j 985) Limited

(“Hickman Equipment™) pursnant to Role 25 of

the Rules of the Supremé Court, 1986 under

the Judicature 4ct, .S L, 1990, c. J-4, as
amended

AND IN THE MATTER OF the Bankruptey and
Insolvency Act, Chapter 13-3 of the Revised
Statutes of Canada, 1985, as amended (the “BIA™)

OTICE

Yon are hercby notiﬁe{l that the foregoing Application will be made to the Judge
preziding in chambers atl the Court House, Duckworth Street, St. John's, Newfoundland
and Labrador on the 30" day of May, 2003 at 10:00 am. or 50 soon thercafier as the
Application can be heard,

TO:  See attached disimbution list hereto Schedule A



ABN Amro Bank Canada/ |
ABN Amro Leasing &
Tramac Equipment Lid.

i
Bombardier Capital Leaging
& Culease Financial Servioos

Caterpillar Equipment

CAT Finance
Cedarrapids

CIBC

CIBC Equipment Finance 1.td./

CIT Financial Tad.

Caniract Funding Group Inc,
Daimler Chrysler Financial
Services/Daimler Chrysler
Capital Services/ Mercedes-
Benz of Canada Inc,

Fabtek Corp.
GE Capital

GMAC

Group Holdings Lid /
Hickman Equipment/
Hickman Holdings Ltd.

Ingersoll-Rand Canada Ing:.

SCHEDULE “A"

DISTRIBUTION LIST

Avbrey L. Bennell, Q.C,
Brian Wingor
David Timms
Brent Keenan

John French

Colin D. Grant

Jammes Smyth, Q.C.
Phullip Warren

Nathan Mixdor
Francoise Belzil

R. Wayne Myles
Geoffrey Spencer

Gregory W. Dickie

Mark (5. Elar
Phillip Buckingharn

Peter O’Flaherty
Elaine Gray

Line a, Rogers
Rhodie E. Mereer, Q.C.

Harvey Chaiton
Fraderic Scalabrmi

Thommas R, Kendell, Q.C.

Robert Stack
Griffith D. Robexts

R. Barry Learmonih, Q.C,

Jonathan Wigley

722-7521

(905) 331-2020

754-2701

(305) $49-5512
7345662

(319) 399-4760
(780) 413-3152

579-2647

7229210

(416) 2181831
722-4720
(416) 863-3527
(416) B63-2653
726-5705

(416) 218-1849
(905) 219-4855

722-1763

726-2992

739-3151
(416) 863-6275

I AWULY Vel



S Tl b S e

¢

|
Jobm Deere 1.td./ ': Neil L. Jacobs 722-4565

John Deere Credit Inc. Bruce Grant

Maurecen Ryan
MTC Leasing Inc./ R. Paul Burgess 7540915
Nztional Leasing Group Inc.
ORIX Financial Services Donald Yaeck (416) 236-3010
Canada Ltd. |
Goodmen Associates ' Paul G. Goodman (902) 425-3777
Royal Bank of Canada Thomas O, Boyne (902) 463-7500
TD Asset Finance Corm. . D. Bradiord L. Wicks 753-5221
Wells Fargo Equipment | Richard B. Jones (416) 361-6303
Finanes Co,
PricewaterhousaCoopers Frederick Constantine 722-0483

Trustes in Bapkruptey : Jatnes Kirby 722-1428
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| SUMMARY OF CURRENT DOCUMENT

Name of Issuing Tiamae Equipment Ltd. (“Tramac™)
FParty
Date of Document O [lanuary, 2003
Summary of » | Affidavit of Serpe Pelletier in support of Interlocutory Application (Jnter
Order/Relief Songht Partes) by Tramac.
or Statement of
Purpose in Filing o Tramac applies (i) for a determination of its priority and entitlement, vis-
a-vis ather claimants, to the proceeds from the sale of the following asset
i of Hickman Equipment, and (if) for an order that the Receiver pay the
. proceeds from the sale of the following asset of Hickman Equipment to
+ Tramac:
Stock - Make Serial # Proceeds
X-Co0138]1 Tramac CFA 125 129379 - $4Z.000.00
Rock Drill
TOTAL $62,000.00
Court Sub-File Number | | . '
2002 01 T35z

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR

TRIAL DIVISION

IN THE MATTER OF a Court ordered Receivership
of Hickman Equiptent (1985) Limited

(“Hickman Equipment™) pursuant to Rule 25 of

the Rules of the Suprem: Court, 1986 under

amended

the Judicature Act, E.8 L. 1990, ¢c. J4, as

AND IN THE MATTER. OF the Bankrupicy and
Irsolvency Act, Chapter B-3 of the Revized
Statutes of Canada, 1983, as amended (the “BIA™)

AFFIDAVIT
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1, Serge Pelletier, of the City of Laval, in the Province of Quebes, meke oath and say as
follows:

1.

T am the Vice President, Sales and Customer Support, for Tramac Equipment Ltd.
(“Tramac™), the Apiplicant named in the foregoing Interlocutory Application (Tater
Partes), and, as fmch, I have knowledge of the maticrs referred to in the
Application apd the maiters to which I hereinafter depose, expect where such
knowledge is basgd on information and belief in which cage I have identified the
sources and grounds of my information and belief and verily believe same io be
true.

Hickman Equipment was au exclusive distributor for Tramac products in the
Province of Newftiundland and Labrador,

By a purchase order # 61503, dated March 26, 2001 and signed by Edward Head
on behalf of Hickinan Equipment, Hickman Equipment requested consignment of
a CPA 225 Rock Drill Attachment to be installed on a 690E excavator (the
“Consignment Puichase Order™).

Now produced and shown t6 me and marked as Exhibit SP#1 to this my Affdavit
is 2 capy of the Cjonsignment Purchase Qrder.

Pursuant to the Cf:onsignmmﬁ Pixchase Order, Tramac delivered a Tramac CPA
225 Rock Drill Attachment, serial # 129379 (the “Tramac Rock Drill
Astachment”), 10 -Hickman Equipment for sale or lease on consmgnment.

Now produced and shown to me and marked as Exhibit SP#2 to this my Affidavit
is & copy of 2 Trmmae Rock Drill Attachments brochure showing and describing a
Tramac CPA 225 Rock Drill Aftachment of the same type as the Tramac Rock
Drill Attachment.

By my fax mess:ge dated April 30, 2001-to Edward Head of Hickman Equipment
and pursuant to the Consignment Purchase QOrder, 1 provided Hickan Equipment
with pricing information for the sale of the Tramac Rock Drill Attachment,

Now produced and shown to me and marked as Exhibit 8P#3 to this my Affidavit
is a copy of my April 30, 2001 fax message to Edward Head of Hickman
Equipment.

By my fax message dated May 15, 2001 to Edward Head of Hickman Equipment
and pursuagt to “he Consignment Purchase Order, I provided Hickman Equipment
with pricing infcrmation for the lease of the Tramac Rock Drill Attachment.
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10.

11.

12,

13,

14,

15.

Now produced and shown to me and marked as Bxhibit SP#4 to this my Affidavit
is 8 copy of my lax message of May 15, 2001 to Edward Head of Hickman
Equipment.

In my fix message of May 15, 2001 to Edward Head of Bickman Equipment, I
asked Mz, Head ip confim the Consignment Purchase Order for reptal of the
Tramac Rock Drill Attachment at $12,000.00 per month.

On July 9, 2001, T received a fax of the Consignment Purchase Order from
Edward Head of Hickman Equipment, on which Edward Head confirmed the
tental of the Tramac Rock Drili Atftachment at $12,000.00 per month and the
rental start date of May 22, 2001 (the “Amended Consignment Purchase Order™).

Now produced and shown to me and marked as Exhibit SP#5 fo this my Affidavit
is a copy of the Ainended Consignment Purchase Order.

On Jamuary 21, 002, Tramas cansed to be registered in the Aflantic PPRS a
FPSA Financing Statement relating to the Tramac Rock Drill Attachment (the
“Tramac PPSA Financing Statement™).

Now produced and shown to me and marked as Exhibit SP#6 ta this my Affidavit
is @ copy of the Atlantic PPRS Verification Statement of the Tramac FP3A
Financing Statemnent.

SWORN TO before me,l at the City of Montreal, in
the Province of Quebec, this 9" day of
Japuary, 2002, '

e

SERGE PELLETIER




This is Exhibit “SP #1” referred to in the

Affidavit of Serge Pelletier
this Dthday of January, A. D.
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This is Exhibit “SP 2” referred to in the
Affidavit of Serge Pelletier sworn before me
thi; @A day of January, A, D., 200
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o TRAMAC

Rock Drill Att

achments




peiin fignching:

Utllity wark - 2000 oy

" '» Anchdring ‘and; rock bolting
o Rough 1&jfain-constiuction. . .

~ m Long teach work '




Durable heavy type
Teed systems,

Hock Aeader Tachnology
As 2 drill steel advances it encountsrs sones of varying material hardness.
Each such zone requires an adjustment in driling technique for optimum
production @nd eguipment safety. Monmtaberts worldrenowned drifters
and drill control technology sense roch conditions es the hole advances,
and automatically make the neceseary comectlons ta rotation, feed and
percussion preesure, and feed epead forward and backwsard.




h and disconnect

seee
7481l of today's quick
temns, Easy interchange ST M
Rer excavatar attachments. Remote eantrol capability
. ' "y for operation in or out of the cab.
.
.
-

ot piece
* for secure anchoring and long life.

Hydraulic
Comprassor Moduleg
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® ..adaptabl? to vi '

fge /- 27° oacillatian
(CA 225 2d07)

Ry using a Tramac rack drill attaepment on your sxcavatol, you
benesfit from these important advantages:

e Fast and easy travel on zny surface e _0ng boom reach
» Large drilling coverage area e Comfortable cahin

Al mechanical and hydraolic con |1ections are suppliad as = kit
desigrad o fit your specific EXL,E.‘J‘:I'I.'DY.




Technical Specifications

MODELS CPA 225 CPA X-TEND 14112 | GPA X-TEND 24/20
Feed Aluminlim Stmg] Sieel
Drifter HGC an HC t5DR HC 150R
Input Power HP/W 312723 b /42 66 /42
Frequency BPM 2900 2530 2530

Fruguangy depentds an pigton fype

e S/ E Y -

_Wainfit Ib kg 28E0 / 1300 560G / 2500 6400 / 2900
Length ft=in /mm 188" / 8000 23'8" /7200 38'5" / 10,700
Width Ht-in/mm_ 211"/ 50a 36" /1100 3% /1100

_Helglt ft-in /mm 47"/ 1300 5'2" / 1660 8'2" / 1600
Rotation from Vertical Axis degrees 380 +-27 + =27

_m
Bit Diameter In/mm 1.5" . 3%/ 38-76 a"4.58" / 76-115 2"-4.5" / 76-115
Bod Lengih fi/mm |14 & 12'/4305 & 3660 14'8127/4705 & 8660 285 200 /7135 &.6100
Aod Type A2 /Tag T45 /T51 T45 /751
Rod Rack Qptional Mo No
Rod Adder Standard Standard Standard
Red Maoazine o Oplional Optlonal
CONTROLS Eleciric Remota Electrlc Rernate Elactric Hemotg
DUST COLLECTION Optional Optional Opfienal

ARLIER REQUIRE
Excavatar Weight US tons /meirn tong_ 23-33/21-80 33-55 / 30-80 23-55 / 30-50
Min, Power .__HP /KW 75/55 99/74 107 / 80
| Hydraullc Flaw gpm/Ipm 40 /160 47.5/180 53 / 200
Pressurg pal /har 2300 /7160 2700/ 190 2200/ 195
A H ()
An air eormpressor must be provided for flushing the drilled hole,
Compressor recommendation 185 efm & 120 p=i 300 ¢fm @ 120 psl 300 etm & 120 psi

TRAMAC resgrves) {he right b changa or dizcomtinue mogels andfor speelfitions witheut prar naties.

Dealer: Quality and dependability: two features you
an count on with every TRAMAE prodoct,

All TRAMAC products are engingered for suparior perfarm-
ance, manuizeturad o the mast eacting specications,
and-—within the guidallnes of the fndustry's mast rigid
qualfty contral program— thoroughly inspected at every CWIA
stage of production. Al working parts are pracision
~machined ta the closesr Tolerances, a0d all materials SPRTELCION (NmusTRT
meet or exceed e highiest Ndusty Sandards. These are ook
but & few of the many vital reasnng roajor contractors

warldwide ohoose our draduste, They kaow that with TRA-

MAG, reliablity fs ervcial: a hasie component consclen-

Uously bult ik every umit it bears our name.

MEMBER

Usa: 26 Eastmans Fo:.d / Parsippany, NJ 07054 / 1-800-528-3837 / 1-973-887-7700 / PAN 1-873-887-7784

1818 North Misslls Way / Anahelm, CA 928071 / 1-B00-834-8370 / 1-714-525-8380 / FAX, 714-575-9079 k_,_,,
Canada: 3421 houl. Indusriel 7 Laval, QC / Carata H7L453 / 1-888-683-5122 / 1-450-653-8122 / FAX 1-450-863-6707
Belgium: Avenue de 'Enerigle, 11 / 4432 Alleur / Belglum / +532 4 269 99 B4 / FAX 432 4 953 09 85

e-rall; tramandiramac.com [Thip=/Avdrw. tramar com

014 2150
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Thajs is Exhibit “SP 3* referred to in the
Affidavit of Serge Pelletier sworn befora me
this 9#h day of January, A. D., 200
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This is Exhibit “SP 4” referred to in the
Affidavit of Serge Pelletier sworn before me
this 975 day of January, A. D., 2003,
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- This is Exhibit “SP 57 referred to in the
Affidavit of Serge Pelletier sworm before me
- this 974 day of January, A. D., 2003.
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this YA day of January, A. D., 2003,

t

This is Exhibit “SP 6™ referred to in the
Affidavit of Serge Pelletier sworn before me
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