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Summary of Carrent Docoment
Name of Issuing Pariy or Person ‘ TD Asset Finance Corp.
“Date of Document: ' February 7, 2003
Summary of Order/Relief Songht Submission of TD Finance Asset Corp. in
' L response to Interlocutory Application (Inter

Partes) of Canadian Imperial Bank of
Commerce for payment to CIBC of various -
proceeds in the possession of the Receiver
including, intey alia, accounts receivable, cash on |
hand, income fax refunds, sale of parts
inventory, sale of assets by tender-Show Tech
and Celebration Rent-Alls, sale of Fabtek
fowarder, sale of varions pieces of eguipment
over which no specific charge is identified and
all other proceeds covered by CIBC’s security

" Conrt Sub-File Number 7:49

2002 01T 0352 |
IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

IN THE MATTEROF a Court ordered

Receivership of Hickman Equipment (1985) Limited

(“Hickman Equipment”) Parsuant to Rule 25 of the

Rules of Supreme Court, 1986 vnder the Judicature Act,
- RS.N.L. 1990, c J-4, as amended '

AND IN THE MATTER OF the Bankrupcy and
Insolvency Act, Chapter B-3 of the Revised Statates
of Canada, 1985, as amended (the “BIA™)
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SUBMISSION OF TD FINANCE ASSET CORP. IN RESPONSE TO THE
INTERLOCUTORY APPLICATION (INTER PARTES) OF CANADIAN IMPERTAL
BANK. OF COMMERCE

1. . Thisis the Submission of TD Asset Finance Corp. (“TD™) with respect to.the
within Tnterlocutory Application of Canadian Imperial Bank of Commerce
. (“C[BC”)- .

2. TD has made an application (the “TD Proceeds Application™) for payment of the
proceeds of sale including the following squipment better identified in the TD
Proceeds Application and any other proceeds as yet unideniified (the “Other
Proceeds™) arising fror the disposition of equipment subject to the T security
jnterest claim approved by this Honourable Court. The TD Proceeds Application
has Court Sub-File No: 7:47. : '

. Net Proceeds of Sale
(2) 744H Loader (DW744HX576952) $192,500.00
(b) 120 Excavator (P00120X031958) $107,000.00
(c) 200LC Excavator (FF0200X501500)  $91,834.00
(d) 644H Loader (DWG44EL574161) ~ 3114,791.00
(¢} John Deere 792D Excavator $58,900.00

(FF792DX010221)
(f) Timbegjack 230A Forwarder (CT7296) §25,000.00

3. The Receiver’s Final Determination with respect to CIBC (clurently woder appeal
by CIBC) has allowed the security interest of CIBC in the assets covered by a
 debenture dated Japuary 7, 1985, as amended, subject to, subordination to the
security interests of holders of Permitted Encirmbrances es defined in the
Debenture as amended. ' ' : '

4. TD says that subject tn the production of documents of Hickman Equipment
(1985) Limited which may be in the possession of the Receiver and in respect of
which requests have been made to the Receiver on behalf of TD for production,
that the security interests held by TD over the TD Units, the TD Trade In Units
and/or the Other Proceeds (or the traceable proceeds of sale thereof) may qualify
as Permitted Encmgbrances as defined in the Debenture security dated January 7,
1985, as amended. :

5. If the TD Security Interest claim over the TD Units, the TD Trade In Units and/or
Other Proceeds qualify as Permitted Encumbrances, TI submits that the CTBC
. secupty interest is subordinated fo the Permitted Encumbrances of TD over the
TD Units and the TD Trade Tn Units and/or the Other Proceeds (or the fraceable
proceeds of sale thereof). ‘
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6. Accordingly TD submits that if the TD Security Interests over the TD Units, the
TD Trade In Units and/or the Other Proceeds (or the traceable proceeds of sale
thereof) so qualify as Permitted Encumbrances, TD has priority over the claim of
CIBC to the payment of the traceable Proceeds of the sale of the TD Units and the
TD Trade In Units and/or Other Proceeds.

DATED at the City of St John's, in the Provitce of Ne:wfnundland._, th;laq" day of

February, A.D. 2003. /)/J/-z/

WILLIAMS, ROEBOTHAN, MCKAY &
MARSHALL
_Solicitors for the Pleintiff
Whose address for service ia:
209 Duckworth Street
St. John's, Newfoundland
AIC 5W1
Attn: D. Bradford L Wicks

TO: See attached distribution hst
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PricewaterhouseCoopers Inc.

Atlantic Place
Fax Cover Sheet 215 Water Street, Suite 502
To: Doug Beatty/Tracy Fulham ooz 6 NL
Company: PricewaterhouseCoopers Canads A1C 6C9
Telepheme +1 (709) 722 3383
Fax: (416) 814-8907 Eacetmly 1 (709) 722 1428
From: James A. Kirby, CA, CIRP
Fax: (709) 722-1428
Daic: February 10, 2003
No. of Pages:
(incl. this page) 5} If this fax is incomplete or llegible, please telephone:

Notice: If the reader is not the specified recipient of this confidential fax transmission, you are hereby notified that any distribution or copying
of this communication is srctly probibited, If you arc not the specified recipient, pleasc notify us immediately by telephone. Thank you.

Re: Hickman Eguipmenf

Please post the attached to the web site:

Sub-File #

Creditor

Description

7:25 TD Aasset Finance Corp.

D Tpef

If you have any questions please call.

Yours very truly,
PricewaterhouseCoopers Inc.
Receiver

n

Per:

es A. Kitby, CA, CIRP

Sienior Vice-President

JAK/eme
Encl.
Beatty-RightFax(SAMPLE).doe

PricewarethouseCoopers is 8 Canadian member firm of PricewaterhonseCoopers International Limited, an English company limited by

puarantee,
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Williams, Raebathan, McKay & Marskall
BARRISTERS, SOLICITORS, NOTARIES

DANIEL B WILLIAMS, .C. GLEN ROEBOTHAN RAVID D, McKAY . |
STEPHEN D. MARSHALL L. BRADFORD I.. WICKS GIEMDA CL.BEST :
LOTS 1. SKANES, Q.C, RICHARD 5. ROGERS _ VANESSA C. GAUTHIER

JAMIE MARTIN SUSAN M. KING ' DONALD E. ANTHONY

VALERTE A. HYNES TREVOR N. ERIDGER TAMMY L. DROVER
KATHRYN A. MERCER N :

February 10, 2003 WITHOUT PREJUDICE

Patterson Palmer
Barristers & Solicitors
P.0O. Box 610

. Scotia Tower
Water Street
St. John's, Newfoundiand
AlC5L3

Attention: Amna Locke
Dear Madam;:

RE: Hickman Equipment: (1985):1..11[.
Our Client -TD Asset Finance Corp.

Please find e:nclusad herewith the response of our client, TD Asset Finance Corp. to the Application E
 of John Deers Credit Inc. Court Sub-file No. 7:25 which has been filed with the Supreme Court and
which we ask be posted on the PricewaterthouseCoopers Website,

I trust this is zatisfactory.

Yours very truly

OFBOTHAN, McKAY & MARSHALL

I
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Summary of Carrent Document

Name of Issuing Party or Person 5 T Asset Finanee Corp.
Date of Docnment: | February 7, 2003

Summary of Order/Relief Songht Submission of TD Finance Asset Corp. in

; response to Interlocutary Application (Inter :
Partes) of John Deere Credit Inc. fox payment of
proceeds frorm the sale by the Receiver of the
equipment referenced in the Application

Court Sub-File Number 7:25

'1
2002 01T 0352

1l

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

IN THE MATTEROF a Court ordered

- Receivership of Hickman Equipment (1985) Limited
(“Hickman Equipment™) Pursnant to Rule 25 of the
Rules of Supreme Court, 1986 under the Judu.'a!ura Act,
R.S.N.L. 1990, ¢ J-4, as amended -

* AND IN THE MATTER OF the Bankrupcy and
Insolvercy Aet, Chapter B-3 of the Revised Statutes
of Canada, 1985, as amended (the “BIA™)
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SUBMISSION OF TD FINANCE ASSET CORP. IN RESPONSE TO THE
INTERLOCUTORY APPLICATION (INTER PARTES) OF IOHN DEERE CREDIT
| INC.

L. This is the Submission of T.D‘ iA.sﬁat Finanee Corp. (“ID™) with respect to the
within Interlocutory Application of John Deere Credit Inc. (“TDCT™).

2. TD says that it has priority over the claim of JDCT to the following equipment
(and any other equipment in respect of which TD has a valid perfected security
interest) in respect of which payment of the proceeds of the sale by the Receiver
thereof is claimed by JDCI: | -

1991 230A TJ Serial 1#CT7296 - . Net Proceeds of Sale
o $25,000.00

1992 JD 792 Serial # FF0792DX010221 $58,000.00
(collectively referred to.as the “TD Trade In Units™)

3. TDrepeats the contents of its application (The “TD Proceeds Application™) for -
payment to it of the proceeds of the sale of the equipment of Hickan Equipment =
(1985) Limited which is subject to a TD secirity interest claim incloding, inter
alia, the TD Trade In Units bearing Court Sub-File # 7:47.

4. By Order of this Honourable Court dated February 4%, 2003, the Final |
Determination of the Receiver allowing the TD security interest claim as a valid
secured claim was approved.

5. It is submitted that TD helds ava."ll:lld gecured claim by way of Lease # 5 (better
described in the TD) Proceeds Application) over inter alia, the following
equipment. o '

i)  Timberjack 610 Férwarder Serial #993353
)  JohnDeere 270LF§;xmvmr Serial # FF270X070714
(Collestively referved to as the “Qrigtnal Collateral”) -

é. The Final Determination of the Receiver with respoct to TD discloses the
following: . e

i)  The Timberjack 610 Excavator Scrial #993353 referenced above was sold
to Burton’s Cove Loggg éind Limber Limited. The Timberjack 230A.
o E '
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Forwarder Serial #CT7296 mference:d above was accepted as a trade in for
the Timberjack 610 anvarder. ]

ii) The ID 270LC Excavatur Serial # FFO270X070714 referenced above was
sold to Arthur Fowlow Ltd The 752 D Excavaior Serial #
FF792DX010221 referenccd above was, tater alia, accepted as a trade in-
for the JD 2701.C EXEEI:VEIOI' ;

TD submits that prgsuant to the PPSA (NL), TD>’s interest in the Original
Collateral was perfected by regmu'auun of g financing statement in the PPEA(NL)
registry as No, 517565 on Ssptumbcr 1 2000 (Leasc #5). Therefors TD has a
periected security interest in the| Dngmal Collateral. Accordingly it is submitted
that it holds a continnonsly pezfected mta‘rasl: in the TD Trade In umits and the
traceable proceeds of sale thermf the; pmceeds of sale of which are algo claimed
by IDCL- ' B | )

) | \ | !
TD submits that pursuant to the PPSAi (NL) TD also, inter alia, perfecte.d a -
security interest in the aqmpmen‘t wvered by lease #3 (better set out in the TD
Proceeds Application) by reglstmtmn af a financing statement in the PPSA (NL)
as No. 1572426 and No. 157541 7 on 7 auua;ry 29, 2002 and by Lease #6 (better set
out in the TD Proceeds Apphnanun) as No, 598847 on October 17, 2000 and No.
596635 on Qotober 16, 2000. i _

|| :‘ |
i »‘ il-

Notwithstanding the valid perf&cted secunty interest held by JDCI effective
December 14, 1999 as set out in the Fmal Determination of the Receiver with -
respect to IDCI, TD says that it is entitled to the benefit of a subordination
agreement befween it and JDCI set out/in a letter dated Angust 31, 2000, a copy
of which is attached hereto as Schedule"‘A"

N
TI) submits that by virtue of the s;ubordmatm]l agreernent aforesaid, and Section
41 of the PPSA (NL), that TD i ls anntlud to priority over the claim of JDCI to the
traceable proceeds from the sala by theRacewm- of the TD Trade In Units.
Accordinply, the claim of JDCI"tu thgse pmcﬂeds of sale ought to be subordinated
to that of TD. C 51-‘ '

:“ I||

4

| I
DATED at the City of 8t. John's, in the Pruvmna of Newfoundland, this 7 i day of
February, A.D. 2003. N

mmm , ROEBEOTHAN, MCKAY &
TARSHALL

Soligitors for the Plainiiff

Whose address for service is:
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/1St Jolin's, Newfoundland

JALC SWL -
iAttn: 'D. Bradford L. Wicks

‘ 1

A, -
il
'i“”‘
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31-Aug-00

JOuM DEERE CREDIT INC, .

1001 CHAMPLAIN AVENUE, #401
BURLTNGTON, ONTARIO :
L?L Eq . T };

Atin: MARIANNE CURIC,

+ Doug Beatty PwC

Jo
WILLIAMS. RﬂEBDTHnN“%KmlhnRSHnL 5 7220483

be:

f
i
|

X D

We are in the process of amanging frase fina

REtchldi‘ll'NJ"EQ. ¥ HI (108
‘ U :
|

} |
} ‘menﬁun at G13-226-R051,

F007/009

NO.ZEe? oY

EQUIPM ENT FINAMCE

for thq above company. Our searches indicate that ﬂnancin
siatements hava been fMed by or on behalf o JITJHN DEERE CREDIT INC., indicating that you have a seeurlty M!Efﬁst
incerzin assaty or underakings of the abwn \L:um , .

|I'Idlﬁt||'lg that you ha\re nn

Plzase aanfirm by signing belew and r&lurn
securlty hjterest. lign or en:umhmm:e of any kind d bn the‘Eqqummt described as follows: -
1 MOBEL 620 FUR’.WMDER.FMLLL 'Ltlawonn DECK :
WITHSERCO LOADER | J; um"r BEO007TY S/N 953383
. = ’
e v
1 MODEL 1410 & YWHEEL FDRW ' DER- uurrqrcnu?sz /N 17DDRY
1 160LC EXCAVATOR s u|r|n|rcuuum POOLGUNDALATS .-+
e il .
1 160LC EXCAVATOR il URT #C000864 POD160XDA1476
| 'l-! | . ‘r
1 150LC EXCAVATOR U4 - unrr wcovoses PRULEOX041477
i 490LC BASE EXCAVATOR  1/11) - UNIT #C000862 FFOM5UXDP0545
1 . 310SE BACKHUELOADER |[\i| UNET #C000856 TU305E891140
1 200LC EXCAVATOR 1|18k NI #C000BEL - FRO200)501521
1 Z70LC EXCAVATOR + 14 N #caonads FRUZZ0X070714 -
1 200LC EXCAVATOR ||+ £ UNIW #CaB0B54 FrOZ00X501500 .
1 744H LOAGER i |i | UNIT#WDDBEU DW744MX5 76952
I | Lo
) 1':- i H i
Your prompe reply & greatly appreciated. | il
/Fﬁh'uly' ‘|ll\| il
( gr) vy 1] T
usan McAlister {1 E
-l i .
. A [ I
JOHN DEERE CREDITIRC, ™" ' ™= =i 4 —
e I E ) .
A9 LS ‘lII‘LM :”; ‘ ! t:’El [
ShedaaNe "—HD"S- "rﬂ% ety - ko
Sighature el ] ; Dabe N '
30 CONCOURSE GATE, SUITE 2 ‘ | MEPEAN, ONTARIO KQE7V7
TFI = sm.:u:ﬁ..dm;r: FAY: Bxa-2o6-8061
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i' STRIEUTION LrsT
ikl T '

R
TO:  ABN Amro Bank Canada/ll || EM- Do y = -
| ABN Amro Leasing & 1|/} /| ubrey L. Bonnell, QC.  709-722.752

- . |- Bd

‘ .'I‘ramaqumpjlnsntLtd_ 1. Da;'gi_’.'m_sur
x o | BreatReenan - . - 415.363.0673
- ombardier Capital Leasin '
& Culease Financil Scrvices |

-, Vernon French, Q.C. 709-754-2701

Catexpillar Equment lie

e Colin D. Grant .
CAT Finemee

905-849-5513

: J'E:Iﬁes:SmjitE, Q.C. o 209.
ki . 7097545662

i | LesBowgback . 3193994760 -
R umback . 9-399-4760 -
.+ i . FremeoiseBelall 780-413-3152

e il .
CIBC ) L S -
S _ I‘ ! ' " R Wayne Myles R
Gl Gy Spmem 7095700647

I’ & qmgmmpiage ' 709-722-9210
I\ " -

Daimlmﬂhry.slef Capita] Se “.:‘31

CIBC Equipmeirt Finane Ll || ||
CIT Finaucial Ltd ?Ii 4
-+ - Conitast Funding Gronp . ' {| ||| | - .
: =R ] Mak G, -
. . . it i Klar 416-213_-—1;31

| .
i  Philip Bockingham - . '709_722_472'0 .

. Mearne@es-Benz'of Canada Inc/ji: 46
da Inc. | . 416-B63.3527
Fabtck Corp. Tine A s a6
Fabt _urp I :me{Ldegers - 416-863-2653
/|, Rbodic E. Mercer, Q.C. 709-726-5705

| Cap it L puveyChalted .. 4162181529
Il mdechcalabnm -905-319-4855

(il || Thomes R Kondall, Q.C. ~ 709-722-1763

GMAC

Bui . man g bl I,!RCl‘bbrtStack/_ 709-728-2
PmmdmanHoldmgsl‘:_:; ? '\ || Griffith D, Roberts 2
Ingersoll-Rend Caria, il : .
‘ Cariada Tne, Ll is" iH%BmyLaa:month 709-739-8151 .
ik l” i onathan Wigley © 416-863-6275 .
i1 S
. ek AR

. . . ~. 10 N i R o
PAGE 13114 * RCVD AT 2/10/2003 2:32:36 PM [Eastern Standard Time] * SVR./2* DNIS:8907 * CSID:7221428 * DURATION (mm-s):04-40



02/10/2003 17:06 FAX 7221428
62182003

NILLIHMS RDEBDTHﬂN

. MTC Leésmg Toc./
National Ieasing Group

Gnudman As_somatea .
M:mck Holm
Rayal Bank of Cmda

+ Doug Beatty PwC

MakevliberenaL > 7220483

L
N iiimih
\

' .R' Panl Burge.ss

Doxnald Yaéék

Payl G. Goodman
Carl Holm, Q.C:
'Ihﬂmas 0. Boyn::, Q. C
D Bradford L. Wicks
Rmhard Jones |

" Prederick J, Consténting

PAGE 14/14* RCVDAT2110I2003232 J6PM [EasternStandardTlme]*SVR2 DNIS 890?*CSID 7221428 DURATION(mm §8):04-40

009,009

NO.367 F2as

709-754-0915

416-236-3010

9024253777

902-429-8215
| 902463-7500 -
" 709-753-5221 -

416-361-6303

709-722-0483





