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SUMMARY OF CURRENT DOCUMENT

Name of Issuing

Royal Bank of Canada (“RBC”)

Order/Relief Sought | *
or Statement of

Party
Date of Document 17 January, 2003
Summary of » Interlocutory Application (Jnter Partes) by RBC

REC applies (i) for a determination of its priority and entitlement, vis-g-vis other
claimants, to the proceeds from the sale of the following assets of Hickman Equipment,
and (ii) for an order that the Receiver pay the proceeds from the sale of the following

Purpose in Filing assets of Hickman Equipment to BBC:
Stock # Make Serial # Proceeds
C001339 CAT 320B Excavator 06CR04706 $135,000.00
001340 CAT 320B Excavator 06CR02544 $140,000.00
C001241 CAT 320B Excavator 06CR0O5245 £135,000.00
C001229 IR XP825 Compressor 172821 $ 9,656.00
C001228 IR BEXM350 Air Track  R10031 $ 12,070.00
001226 CAT D8N Dozer 5TIO285% $165,149.00
C001227 Terek Artculated Truck — 74TDC7364 5 200.00
TOTAL £597,675.00
Court Sub-File Number R
2002 01 T0352

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR

TRIAL DIVISION

IN THE MATTER OF a Court ordered Receivership
of Hickman Equipment (1985) Limited

(“Hickman Equipment”) pursuant to Rule 25 of

the Rules of the Supreme Court, 1986 under

the Judicature Act, R.5.N.L. 1990, c. J-4, as

amended

AND IN THE MATTER OF the Bankrupicy and
Insolvency Act, Chapter B-3 of the Revised
Statutes of Canada, 1985, as amended (the “BIA™)

INTERLOCUTORY APPLICATION

(Inter Partes)

The Application of Royal Bank of Canada (“RBC”), the Applicant herein, says that:
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1. By Order of this Court dated March 13, 2002 and filed March 14, 2002,
PricewaterhouseCoopers Inc. (“PWC”) was appointed Receiver of the assets of
Hickman Equipment (the “Receivership Order™).

2. By furtber Order of this Court dated March 13, 2002 and filed March 14, 2002,
Hickman Equipment was adjudged bankrupt and PWC was appointed as Trustee
of the estate of the bankruptey (the “Receiving Order”).

3. By further Order of this Court dated May 14, 2002 and filed May 17, 2002,
PWC(’s plan for the realization of the assets of Hickinan Equipment was approved
(the “Realization Plan Order™).

4. The Realization Plan Order approved PWC’s plan for the determination of the
rights and entitlement of creditors and claimants to the assets of Hickman
Equipment (the “Claims Plan”).

5. Under paragraphs 6 and 7 of the Claims Plan, the determination of the rights and
entitlernent of creditors and claimants to the assets of Hickman Equipment
involved a two stage process, as follows:

(2) A determination of whether a claimant had a valid, perfected and
enforceable ownership or security interests in the assets of Hickman
Equipment or the proceeds arising therefrom; and

(b) A determination of the priority of a claimant’s interests vis-d-vis other

claimatts.

6. Under paragraph 20 of the Claims Plan, PWC proposed that the order of priority
of claims to an asset of Hickman Equipment or to the proceeds arising therefrom
be determined using the priority rules established by the Personal Property
Security Act, SN.L. 1998, ¢. P-7.1 (“PPSA”) and other applicable law.
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10.

I1.

12,

Under paragraph 21 of the Claims Plan, issues of priority and entitlement to
collateral between secured claimants may, upon Application, be brought before
this Court for determination, pursuant to the provisions of Section 68 of the
PPSA.

RBC presented its security interest claim to PWC (the “RBC Claim™).

The RBC Claim related to 22 pieces of John Deere Equipment, which RBC had
purchased and leased to Hickman Equipment (the “RBC Units™).

Hickman Bquipment sold 13 RBC Units to third party buyers. In respect of the
sale of 2 of the 13 RBC Units, Hickinan Equipment accepted the following pieces
of equipment on trade as consideration (the “RBC Trade In Units™):

Unit # Stock # Make Serial #

1 C001339 CAT 320B Excavator 06CR04706
2 001340 CAT 320B Excavator 06CR05244
3 C001341 CAT 320B Excavator 06CR05245
4 €001229 IR XP825 Compressor 172821

5 001228 TR EXM350 Asr Track E10031

6 C001226 CAT D8N Dozer 5TJ02858

7 Ccoo1227 Terek Articulated Track  74TDC7364

RBC sold the RBC Trade In Units as part of its liquidation of the assets of
Hickman Equipment. '

The proceeds arising from the sale of RBC Trade In Units totaled $597,675.00,
particulars of which include:

Unit # Stock # Make Serial # Proceeds

1 C001339 CAT 320B Excavator 06CR04706 $135,000.00
2 001340 CAT 320B Excavator 06CR05244 $140,000.00
3 001341 CAT 320B Excavator 06CR05245 $135,000.00
4 C001229 IR XP525 Compressor1 72821 5 9,656.00
5 C001228 IR EXM350 Air Track R10031 3 12,070.00
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6 C001226 CAT D8N Dozer 5TI02858 $165,149.00
7 Co01227 Terek Articulated Truck  74TDC7364 % 800.00

TOTAL $597,675.00

13. PWC has not made any determination as to RBC’s priority or entitlement to the
proceeds arising from the sale of the RBC Trade In Umits.

14.  RBC therefore applies, pursuant to paragraph 21 of the Claims Plan and Sections
29 and 68 of the PPSA, (i) for a determination of the priority and entitlement of
RBC, vis-a-vis other claimants, to the proceeds from the sale of the RBC Trade In
Units, and (ii) for an order that PWC pay the proceeds from the sale of the RBC
Trade In Units to RBC.

DATED at St. John’s, in the Province of Newfoundland and Labrador, this ]‘f‘ day of

January, 2003.
bhtaore, ™ LS

GREGORY M. SMITH
Curtis, Dawe

Solicitors for Applicant
11" Floor, Fortis Building
P.O. Box 337

St. John’s, NL. A1C 519

ISSUED at the City of St. John’s, in the Province of Newfoundland and Labrador, this / 7
day of January, 2003.

Ll

f

Uﬁ(”( ‘f?/(u I Lﬂic_/ﬁ\/ A peis)
Qler}] of the Corurt \

Supreme Court of Newfoundland and
Labrador
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2002 01 T0352

[N THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

IN THE MATTER OF a Court ordered Receivership
of Hickman Equipment (1985) Limited

(“Hickman Equipment™) pursuant to Rule 25 of

the Rules of the Supreme Court, 1986 under

the Judicature Act, R.5.N.L. 1990, ¢, J-4, as
amended

AND IN THE MATTER OF the Bankruptcy and
Insolvency Act, Chapter B-3 of the Revised
Statutes of Canada, 1985, as amended (the “BIA™)

NOTICE
You are hereby notified that the foregoing Application will be made to the Tudge presiding mn

chambers at the Court House, Duckworth Street, St. John’s, Newfoundland and Labrador on the 5

day of Y\, . 2003 at /D00 A .m. or so soon thereafier as the Application can be
heard. ‘j

TQ: See attached distribution list hereto Schedule “A™
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ABN Amro Bank Canada/
ABN Amro Leasing &
Tramac Equipment Lid.

Bombardier Capital Leasing
& Culease Financial Services
Caterpillar Equipment

CAT Finance

Cedarrapids

CIBC

CIBC Equipment Finance Lid./
CIT Financial Ltd.

Contract Funding Group Inc.
Daimler Chrysler Financial
Services/Daimler Chrysler
Capital Services/ Mercedes-
Benz of Canada Inc.

Fabtek (.'iorp_
GE Capital
GMAC

Group Holdings Lid./
Hickman Equipment/

SCHEDULE “A”

DISTRIBUTION LIST

Anbrey L. Bonnell, Q.C.

Brian Winsor
David Timmas
Brent Keenan

John French

Colin D. Grant

James Smyth, Q.C.
Phillip Warren

Nathan Mixdorf
Francoise Belzil

R. Wayne Myles
Geoffrey Spencer

Gregory W. Dickie

Mark G. Klar

Phillip Buckingham
Peter O’Flaherty
Elaine Gray

Linc A. Rogers
Rhodie E. Mercer, Q.C.

Harvey Chaiton
Frederic Scalabrini

Thomas R. Kendell, Q.C.

Robert Stack
Griffith D. Roberts

+ Doug Beatty PwC

722-7521

(905) 331-2020

754-2701

(905) 849-5512
754-5662

(319) 399-4760
(780) 413-3152

579-2647
722-9210

(416) 218-1831
722-4720
(416) 863-3527
(416) 863-2653
726-5705

(416) 218-1849
(905) 319-4855

722-1763

726-2992
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Hickman Holdings Ltd.
739-8151

Ingersoll-Rand Canada Ine. R. Barry Learmonth, Q.C.

g Jonathan Wigley (416) 863-6275
John Deere Ltd./ Neil L. Jacobs 722-4563
John Deere Credit Inc. Bruce Grant

Maureen Ryan

MTC Leasing Inc./ R. Paunl Burgess 7540915
National Leasing Group Inc.
ORIX Financial Services Donald Yaeck (416) 236-3010
Canada Ltd.
Goodman Associates Panl G. Goodman (902) 425-3777
TD Asset Finance Corp. D. Bradford L. Wicks 753-5221
Wells Fargo Equipment Richard B. Jones . (416) 361-6303
Finance Co. :
PricewaterhouseCoopers Frederick Constantine 722-0483
Trustee in Bankruptcy James Kitby 722-1428
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SUMMARY OF CURRENT DOCUMENT

Name of Issuing Royal Bank of Canada (“RBC”)
Party
Date of Document 17 January 2003 _
Summary of w  Affdavit of A. Ross Backman in support of Interlocutory Application

; Order/Relief Sought (Inter Partes) by RBC

‘ or Statement of « RBC applies (i) for a determination of its priority and entitlement, vis-g-
Purpose in Filing vis other claimants, to the proceeds from the sale of the following assets

of Hickman Equipment, and (ii) for an order that the Receiver pay the
proceeds from the sale of the following assets of Hickman Equipment to

RBC:

Stock # Make Serial # Proceeds
001339 CAT 320B Excavator 06CR04706 %135,000.00
C001340 CAT 3208 Excavator 06CRO5244 $140,000.00
001341 CAT 320B Excavator 06CR05245 $135,000.00
C001229 IR XP325 Compressot 172821 $ 9,656.00
C001228 IR EXM350 Air Track  R10031 $ 12,070.00
Co01226 CAT D3N Dozer STI02858 $165,149.00
C001227 Terek Articulated Truck  74TDC7364 % £00.00
TOTAL £557.675.00

Court Sub-File Number 7 L=

2002 01 T0352

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

IN THE MATTER. OF a Court ordered Recetvership
of Hickman Equipment (1985) Limited

(“Hickman Equipment”) pursuant to Rule 25 of

the Rules of the Supreme Conrt, 1986 under

the Judicature Act, R.SN.L. 1990, c. J-4, as
amended

AND IN THE MATTER OF the Bankrupicy and

Insolvency Act, Chapter B-3 of the Revised
Statutes of Canada, 1985, as amended (the “BIA™)

AFFIDAVIT

1
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I, A. Ross Backman, of the City of Halifax, in the Province of Nova Scofia, make oath
and say as follows:

1. I am the Manager, Special Loans Group Atlantic for the Royal Bank of Canada
(RBC), the Applicant named in the foregoing Interlocutory Application (Inter
Partes). Based on my knowledge of the records of RBC and the final
determination of the Receiver, PricewaterhouseCoopers Inc. and in capacity as &
Manager of RBC, I have knowledge of the matters referred to in the Application
and the matters fo which I bereinafter depose, except where such knowledge is
based on information and belief, in which case I bave jdentified the sources and

grounds of my information and belief and verily believe same to be true.

2. Between March 2001 and May 2001, RBC entered into four equipment lease
agreements with Hickman Equipment (the “Equipment Leases™).

3. By the Equipment Leases, RBC purchased J ohn Deere equipment and leased it to
Hickman Equipment for a period of 65 months, and Hickman had the option to

purchase the leased equipment at the end of the sixty-five month lease penod.

4. The Equipment Leases contained, inter alig, the following clause with respect to

“title” to the leased equipment:

3. Title

The Equipment shall remain the property of the Royal Bark, and
the Lessee shall have no right or interest in the Equipmen! excep!
as provided in this Equipment Lease. The Equipment shall at all
times be and remain personal or movable property, regardless of
the manner in which it may be attached to any real or immovable
properiy.

5. By December 31, 2001, RBC had purchased 22 pieces of John Deere equipment,
which it leased to Hickman Equipment, and the total of the outstanding balances
owing under the Equipment Leases was $4,408,840.00. ‘

2
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In February, 2002, it was determined that of the 22 pieces of John Deere
equipment which RBC had purchased and leased to Hickman Equipmennt,
Hickman Equipment had sold 13 picces of equipment to third party buyers
contrary to the terms of the Equipment Leases and Hickman Equipment remained

in possession of 9 pieces of equipment (the “RBC Units”).

In respect of 2 of the 13 RBC Units sold by Hickman Equipment to third party
buyers, Hickman Equipment accepted § other pieces of equipment on trade as
consideration for the sale, of which the following 7 pieces of equipment were in
the possession of Hickman Equipment in February 2002 (the “RBC Trade In
Units™):

Unit # Stock # Make Serial #

1 C001335 CAT 320B Excavator 06CR 04706
2 001340 CAT 320B Excavator 06CR05244
3 001341 CAT 320B Excavator 06CR05245
4 C001229 IR XP825 Compressor 172821

5 Cco0122% IR EXM350 Air Track R10031

6 C001226 CAT D8N Dozer 5TI02858

7 Co01227 Terek Articulated Truck 7T4TDC7364

PWC sold the RBC Trade In Units as part of its liquidation of the assefs of
Hickman Equipmert.

The total proceeds arising from the sale of the RBC Trade In Units was
$596,875.00, particulars of which include:

Unit # Stock #

1 001339
2 C001340
3 C001341
4 001229
5 Co001228

Make

CAT 320B Excavator
CAT 320B Excavator
CAT 320B Excavator
IR XP825 Compressor
IR EXM350 Air Track

Serial #

06CR0O4706
06CRO5244
06CR0O5245
172821
R10031

Proceeds

$135,000.00
$140,000.00
$135,000.00
$ 9,656.00
$ 12,070.00
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6 C001226 CAT D8N Dozer 5TJ02858 $165,149.00
7 C001227 Terek Articulated Truek 74TDC7364 3 £00.00
TOTAL $397,675.00

10. RBC’s priority and entitlement to the proceeds arising from the sale of RBC

. Trade In Units #1-3 are based on the following sources and grounds:

Originally Financed RBC Unit: JD 200LC Excavator FF0200X501676

(2)

(b)

(c)

(@)

(e)

)

Sold, among other equipment, to RBC under invoice dated March 12,
2001 and Bill of Sale dated March 14, 2001 for the total combined amount
of $760,608.24; [Tab 1, Page 1]

Leased to Hickman by RBC pursuant to Equipment Lease dated March 14,
2001 [Tab 1, Page 3]

Equipment Lease registered under the PPSA by registration No. 844423
and amended on March 19, 2001 by number 850099; [Tab 1, Page 6]

Voluntary subordination of security interest by John Deere, as per its
letters dated March 16, 2001; [Tab 2, Page 8]

Value ($203,928.26) as per Royal Bank of Canada Leasing, Dishbursement
Request: Standard — Atlantic. [Tab 1, Page 11] and

Sold to Matine Contractors Inc. May 31, 2001 for which the following
units were traded in consideration and later sold at auction by the
Receiver: CAT 320B Excavator s/m 06CR04706, CAT 320B Excavator
a/n 06CR05244 and CAT 320B Excavator s/n 06CR05245. [Tab 1, Page
12]

11 Now produced and shown to me and marked as Exhibit ARB#]1 to this my

Affidavit are copies of the various documents referred to in paragraph 10 of this
Affidavit.

12, RBC’s priority and entitlement to the proceeds arising from the sale of RBC

Trade In Units #4-6 are based on the following sources and grounds:

4
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Originally Financed RBC Unit: ID 850C Dozer s/n TO850CX896776

ey

(b)

(©)

(d)

(e)

®

(g)

Sold, among other equipment, 10 RBC under invoice dated March 28,
2001 and Bill of Sale dated April 2, 2001 for the total combined amount of
$1,277,190.79; [Tab 2, Page 1]

Ieased to Hickman by RBC pursuant to Equipment Lease dated April 4,
2001; [Tab 2, Page 3]

Equipment Lease registered under the PPSA by registration No. 876631;
[Tab 2, Page 6]

Voluntary subordination of security interest by John Deere, as per its
letters dated April 3, 2001; [Tab 2, Page 8]

Voluntary subordination of security interest by CIBC, as per its lefter
dated April 3, 2001; [Tab 2, Page 11]

Value ($1,277,190.79) as per by Royal Bank of Canada Leasing,

Disbursement Request: Standard — Atlantic. [Tab 2, Page 12] and

Sold to Modern Holdings Limited March 1, 2001 for which the following
units were traded in consideration and later sold at auction by the
Receiver: VR BECM 350 Air Track s/n R10031, VR XP825 Compressor s/

172821, CAT D8N Dozer s/n 5TJ02958 and Terek Truck s/n 74TDC7364
[Tab 2, Page 14]

13. Now produced and shown to me and marked as Exhibit ARB #2 to this my

Affidavit are copies of the various documents referred to in paragraph 12 of this
Affidavit.

ﬁ befo e me at the City of
ova Scotla, day of

Japuary, 2002

m thc Proyfince of

A Notary Pubh int Provmce
Of Nova Scona

THOMAS O. BOYNE.

A Barrigter of the Suprame
Court af Nova Scotia
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This is Exhibit “ARB#1” referred to
in the Affidavit of A. Ross B?:kman
and sworn before mg this /{ ~ day of
January, A.D. 2003,

/L

A Notaﬁr Pubfic i e Province of -
Nova Scotia

THOMAS Q. BOYNE
A Barrlzter of the Supreme
Court of Nova Scotia
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STOCK #: COD1127 Senial #: FFO0200X501676 200,715.56
ONE ONLY JOHN DEERE 200 LC EXCAVATOR
Subtotal:  661,398.47 .
H.S.T.: 99, 209.77
Total: 760, 605. 24

6.5 TALST. REGISTRATION NO_ R102345758
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L1315
Mop-14—2081 15314 R.E. DBUSINESS BANKING CTR 7E9 576 4441 Pl

L 002

Date: Mar-14-2001

clalized Financing Services

. “Hank of Canada Leasing
ater St

Jolm'e. NF

2 4NS

i
o

BILLOF SALE

. jactye undeed pinsty-eight and 47/100)
iderati of thesumefs 661,39%,47 (5ix hundred sisty oncth?usa_ndﬂrmh ;
ﬂﬁmﬁgg Tﬁgrzgfnﬁc thms:::d two hundred nine and 77/100) resipt of which iz herehy m&m tl:l :::’dc.mgund
v ;sclls, S551gns and pransfers to you all of the right title and interest of the undersigned in and to the cquipm

i \pment™)

ONE JOHN DEERE 450 LC EXCAVATOR S/N:
FF0450X090600 AND ONE JOHN DEERE 200 L.C
EXCAVATOR S/N: FRO200X501676

represents i i i transfer the Equipment fo you, and all
: A anﬂwmnlsluwuthﬂlhumdmgmdhasth:ngh!t_usdl assipm amd ]
i mﬁm charges, encumbrances and sceusity inyerests of any kind created by the undersigned.

=vndersigned makes no other representation or warranty to the Bquipment, which {5 sold. egsipned and transferred 10 You on an s 15
t+ ibasis

HICKMAN EQUIPMENT (1985) LIMITED

. (24

Per:
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003

EQUIPMENT LEASE (SUB-LEASE PROVISIONS)

Lessoe No. 10972 Lease No. 82354
TESSEE SUPPLIER OF EQUIPMENT
e HICKMAN EQUIPMENT (1985) UIMITED Name HICKMAN EQUIPMENT (1965) LIMITED
addmss .0, Box 820, 1269 Topsal Read pddress  P.0,Box 620, 1269 Topsal Road
Ty Mameas P Newioundand Postal Code AINICE Gy Mount Peart Prov. NFLD  PostalCode ATN3CB
. dephona tlo.  {709) 748-2003 Contact John King Telaphone No. Contact
Erpel Lcagon E Olr Than Ao Sarme &% above

;* ndiond Nama A Ackdneie .
| faoiwe Werel o T Descrplon of EUipmen] — SerlalNG,
s 1 T NEW | John Deere 450 LG Excavator FFOAGDZ0Y0600
1 NEW | John Deere 200 LC Excavator FRO200X501676
TERMS USED IN EQUIFMENT LEASE (Trial Rendal Pryment Inciudes currmt harmontred aaley )
‘ TERM [tn manths) No. OF RENTAL FATHENTS WILL FE MADE | FiRST RENTAL DVE DATE RENTAL PAYMENT HARMONZED SALES TAX
PAYMENTE {Month/DaylYear)
] 65 Monthly dan4in $12.460.75 $1,869.11
I — I R
TOTAL RENTAL PAYMENT LEASE SECURITY PURGHASE OFTION DATE | PURCHASE OPTION PRICE OTHER CHARGES
PEPDEIT
$14,225.06 $0.00 Q3IM3i06 $66,139.85 $250.00
| Qrattheend ofthe _ 60 month of the lpase Lerm

g B LEASE

mmmmmﬂnmwmmnmmmeequlpmemshmabwerauipmmjhﬂe

' mmmepmlﬂnnsufthquiprmﬂLmu. Royal Bank may cangpiets the dessiption
ﬂuEmmdhmisEqumntLemabykﬁenirq appropriate seral nurbers and olher

_tafls specifeally ientifying Wers of the Equipment. )

2 TERM

T"nTumufﬂseqﬁpmuasnsthnmeFWtRenm Due Dake, provided thal B any tem
u'lnEquwm&daﬁwmdinﬂaneebnfmeMFhstHenlalDueDate,heTermshﬂstaﬂ
|Mdﬂﬁm'rdainandsi'lallhemﬂ'ﬂedhyl:lmnumberufdaysfmmnndhdud[ruﬂmdatenf

first tefvery 1 the Fixt fendl Dee Date., The term ends on the eader of the st day of the

Term. md the Puihass Cgrtion Date, I the Lesses exercises the Purchass Option under Secion
5 of this Erquipment Leass.

{e) TheLessee shall pay the firet Total Rental Payment plu: Leasn Securily Deposlt an
the. First Rental Due Date, and subsetuent Tokal Rentl Payments at the periodc
hwﬂmabum.mhmdmmeammrhd(mmpmmwgdatﬂm
here I no eoxtesponding date ina mont).
HhTﬁmbﬂerdmOpﬁnnMemﬂsﬁﬂmﬂm.ﬁmmﬂﬁmh
MM‘MMmehummﬂdeumlRmhlememmm
nd]v.u;lndhdeﬂRuyalekstnanthasem
[(v] mmmmmmmmmratmmmmm.
L EXCLUSION OF REPRESENTATIONS AND WARRANTIES
mmmﬂgamnmmmﬁmmmmmmm
mammhmamhm@r.mmnmmwmmmmwm
”ﬁpﬂmﬂﬁtwmﬂum‘smum The Lessoa edaowledges that Royal
mmmMmmmumwmmmmmmmmmmwdm
sqmmhmwmdum.wwmmmmﬁmwmmmmu
Imphed, wih tespest o the Equipment. ‘Ihe Lessee acknowledges that Royal Bank has mo
vesporshity fo fhe Lesses for sy wamnies, or other undertakings made by the
eranutarsmer or suppher of the Equipment. Rmimnkmbmbmmwmﬁmal

U]

Bank has in any of those wamantes, puamniess or any ofier urdenakings. Royal Bank
WMWMMMMMWWMrmmmesahbymasupprmrufma
Equipment to Royal Bank Nodehrm.wﬂn-ﬂﬂ.sat-uﬁormuntar—daimhwhlmmmee
myhemﬂﬂaﬂanaﬂtmysuppﬂwurmuhmmrnfm Equipment shall affect the Lessoes
ﬁahﬂityhpayTuthmmiPwnmsmnumrmmmmmEqulthem Any suth
d’pumﬂmﬁhebamﬂlmtmpﬁﬂnrmnuhmmﬂwmmemw. and shall In no way
gﬂe:lme LE';“E'E obligatiors or Royal Bank's Aghts undar this Equipment Leasa,

, T :
TheEqumngmma_lmmlnhpmpatWoTRwalBank.aM&aLmeashanhmmﬁghtur
inlerest in the Equipment except as provided In this Equipment Lease. The Equipment shall st al
ﬁmhenndmhpe:mulurmahhpmpew.mgardmoimemannerhwhmnmyhe
altached o amy real or trmovabla property.

& SUBLETTING ETC. BY LESSEE
111aLe::seaﬂa!mtuamlar.mbn.nthturpanvﬂhm&dnnufanynamufme
Equiptwnt.urllshtarw.hﬁﬁEmthaase.uraﬂuwanymalsalnmﬁmEqument.
mmmmmHuﬂRwﬂmmmmmmabwmmuNumMmgm
mm.mmmmmmmmmm(smmmehm
tens Bnd cnditions:
a) the Lessee acknowledyes the subleases ate true operfing lases, requidng
paymntufnraﬂalﬂmm.%mmmsthnndmmﬂmivaluahma
uipment avaliable 1o the Lemses o Sublessee.
the Lessea will from fme bo Gms, &t the expense of the Lessee, promptly and duly
m,mmmmmmsmmm.mdm
wmmwamasmmeuesthrmmmmenfprmmmmn
mﬁuonmmmhhmmmummedhy.thqulpntheasehdﬁm
meMMNMMeMumwapﬂm
mmmmmmummhﬁmmwmmmmtm
Smmmwlmmmdmmnmaanhmkapammﬁmm
mmmmmmmmmmMMWMh

b}

9

ADDITIONAL TERMS OH PAGES 2 &3 FORM PART OF THIE EQUIPMENT LEASE
“Tha oudersigned agres to all of the previlons on page 1,2 and page 3 of this Exquipmend Lexse. The

o Jue oo

Foysl Bank of Conmta - Lessor 4

Lessee acknewtedges receipt of 3 copy of this Equipment Lease. Sipnatorks for Lesses cectify that they
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(WRNR ;

S {b) Falure by fhe Lessee to parform ary of its obigations undar Sectons 6, 9,11 or 31 ol
" \ossen herety @553 seaury Intzrest in the Sublease to Royal Bank. this Equipment Lease. ‘

s i mﬁﬁm g;a:{hmae rightz of a secured lenderunder the PPBA a3 10 (c) Falume by e Liassee to perorm any ol i other obfigations wmder this Equipment

ﬂﬁf&kﬂ and all of fhe nights ko require direct payments and compliance by the Laass within 1:Bday5‘ of & nafice Inwntting fom Royai Bank spediying the Gallure and

: requiring it io be rectfied. .

&) %l:wmmmm “ﬁ‘&ﬁ? ﬁmm and cbigations of this l&ea;a. \:«r‘ng\a :‘2 {d) ?:;:r gﬂ ﬂ;_el-mﬂe to periorm any obiigation it may have undar any egreement with
owdarigament {0 ot the Lessee and direcly oyl .

mm amuuneg;f:;\?n:;;dﬁankm the Equipment {¢) The bankmuptcy of fsoivency of the Lessee, the filing against tha Lesses of a petition

MSTALLATION AND LOCATION

in hankmptoy, the making of an mihorized assigament for the benefi of creditors by

The Lesssn quipment n a ma ¢ which wil permit tts remeval without material meLmsee.meappalnm?to_lnmaivarnrmmehrtreLemﬂarinranyassats
E'e uwﬁ%& m%mmmmmmmmmudmmm of the Leswee of the instiufion by or agalnst the Lessee of any oier bype of
. gmurmheEqm:nnmumﬁmahmnhthqulanMLaaSHmm&esmmeepw mva_m:ypmwedmuMErﬂw.BanhupisrandlnsnhencyMnrnﬂnmﬁe.nrm
mmmumﬁﬁedbmmkmmmwm mu:hnnhyuragamlhemmufwiumal or informal procesdings kr the
B WAINTENANCE AND INSPECTION dizsoiution or Rquidition of, sallement of ciaims against ar winding up of afiirs of the
\pmee ipment in good © condition and repalr Leszee,
m]uﬂm wﬂ'ﬂ:}i mm&%&mﬁbMMMM cause; and {H The amagamabion of e Lessse with another carpatation of mrpngaﬁms._nr
fumish any parts or anything ahmqulmdinmpmaEquinmhnond'wﬁdnq order and mnﬁrmﬂnndmwunderammmmnmmmurHHmnuﬂ‘s
ok, Any of thosa paits of other things shal fom part of the Ecuipment and become the ot the date of execurion of this Equipment Lease. . _
pmdnmlmmﬂmbaﬁeaulawmmmarHanﬂwmmdwmw [(4}] AqumemhmhophmamwalBank,amatenaladversedunge‘mm
tex The Lesseo shal not, wihout the prior writen consent of Royal Rank, make Any bssiness, finencial condifion of umership of the Lessee.
erains, addions of impiovements to the Equipment Royal Bank, #s employaea and agents  15. ROYAL BANK'S REMEDIES ON DEFAULT ‘ )
muﬂﬁmﬁﬁmﬂmhmmmmmwmdmml {a)lfan Evenlome[aunmns,Rnyalamkmaywimmmmmemmkemmn
a LAWS, REGULATIONS, ETC. of the Equipment, and for thal purpase may onter eny premises whera The Equipment ks
{a) The Lesses shall comply with al laws, bytaws and reguizfions relating (o the focated. Rwalﬂankmysetl.Iaaseorntmm“rﬁpnsaotﬂmeEquipmemmrsum
pwnership, possession, operation and malntenanz of the Equipment nduding,

consideraion and upon Sch tems end conditions, assnmmmmhmm Rnyalzank
without fmilting the: geneatity of the | kaws, bylaws or regulations dealing mymmdhtﬂymﬁfyheﬁuh\mmmqumm ublesmee fo pEy to, and W
ey 7 pooio hmmra!ﬂ'nﬁumuﬁwﬁeﬁuhﬁaﬂmﬂiyhhmrnf.wmmmm

i mmm.mmmhmmﬂmsmmmwwagmsﬁ
The Lessee will hawe soie .mmmmmlulmaEqulmenL mmiwmm.mbamanymum tuipment to any other parEon upan
© mmmwmmdmlmummmmmm mmwmdmmbmﬂmnhlmhrMpamdMﬂmmwmmum
mdmﬁgmﬁmmhﬁqmﬂm. mmm.mmmwmurmmmmmmNmmtngqmpmmm,
0 DS OR DAMAGE TO EQUIPRENT andmmﬂemmmmmaMapmhagwawmmdmeLeﬁmbﬂw
mmmmmmkdwmmwmmwwmbmmmt Rayal
he Lem=e arimowledges that none of

Biank undar this Equipment Lex=e, All of thesa rights an without prejudice to Royal -
thes svents will in any way effect ts oblgations under BmksuﬂwrmmmdmmumﬂEEmmmmmnmaqw.
mwmmwmmmhmmwmmmmmmﬁw l;h)ﬂanamunmetamtmm.hmm&nmmtm!aankmshmmmbnufm
mdmmmwmemmmmmmm:m

Emmﬂmmmmnmhnwﬂ&nkmdmnd.mmmldeumﬂmﬂm
tecehed Bank, which o chal include all ikks arising es & resull of the follows:

mmmmhgyﬁﬂm e M mMWMMMW&NaﬂTMWPME
i INSURANCE mmkdmhhepaﬂdmiuh&remkdﬂufﬁaﬁrmmhgmmmmﬂmle
.mmmmmawﬁmuheﬁem.ammmpmmmm of Interesst of 5% per anmm, calautated and enmpourded manthly n advance;
mu;mmmmmmammuamwmﬂm e
‘a)ﬂwmmmmmnmm.mmmmmmdwdameh (il mmdwhmmhbmmessuﬁemdnrmmmwnmlm
MEMHhMmhmmwmez(h)mmmmmmm. :

and not recovered pursuant i subpargraph [0); phes
wmmmmmwmmmmmmmdummalmwmm

y {m) mearruunufanmialRmmlPawﬂmduaasnmedatBnlme Event of
mmm;.mﬁuwmhmpaﬁdhmmﬁm o quaultanumpald.mxdwnﬁ\erammldueonmmtaandmpaidunder
ownerstip of the Equipment, nrﬂ(n)muharmm.wlﬂmumtufaﬂmhrklnd.m this Equipment L Ease; pls
Roya Bank may rexsonably require. Mpummanmmnwmm;mmmmm. ™ awmmmmm.dﬂmlﬂankhdmndhummm
mmmﬂhmmwmmmﬂmfmmmmmmwmw mEsEquhmntLeass.mmmlm.repalﬂmanddlspmmnlhsEqu‘tpmnt
the: trsumed 10 Royad Bank The Lesscon shall provide Royal Bank with rerificates (o, at Royal (=
mmmﬁﬂmﬂhﬁ)ﬂfhiﬁmﬂmﬂEMﬂmm“ ) the amounl, of eny Leasa Security Dapost In the hands of Royal Bank and,

from fme 10 fme. mmmmﬂhmﬂmmwmm mmnnymamkhmhkmmmmddhmﬂulemmntmy
mmmuﬂveuﬁmwdhoﬁqﬁmwﬂamaﬁmm pmdmmmlnmmwmhynmm
12 LIENS, LEVIES, TAXES ETC. © HRoyaIBmkhmbasedﬂquumﬁmﬂarSWﬁIaj.lmydmndpamm
mmmmmwmmemm.mmwe. under Sechion 15 (b), and actourt fo the Lessee for the procaeds of that laasing 2 and
ms.mmmmw.mmmm. night, when Royal Bark tecaives them, .
mumdmmumm.mmmﬂmmwmmm (Qunmmmmmmmﬂmewmtammmmmm
mmmmmmﬂmwdmm The Lexses ahal, atks sola expelss, mmumnﬂwdﬂarsﬂﬁ(h),ﬂwmyalmkwﬂmaﬂdmmh
mﬂmum&k&ﬁmﬂmﬁ.ﬁmmwmwngmm ﬁﬂeaMhtuﬁthﬁnEquwmtmthqulptheasathema.mu'wmr&
MMWWNMMNMMWWDTMW H ey taes g, a5’ basis wihoul any representation or wamranty except g5 to Royal Bank's dght to
mMWMMLmummmmhmeww convey the Eeuipment o the Lessee.
In BdHan to The Hanmonized mmmmmmmm.mmmsmm 16. RETURHDFEQUIPHEMGHTEWTIDH
fhosa addiiional umsqmmmhmuwmmmmmmmmnmﬂmm
13 FORESEEABLE DAMAGES

. mmmmumummnmmmmﬁmmnsm
Bank acquired the Equipment al the Leses’s request expense I e pace desigrated by Royel Bank. It fhe Lessea falls to comply wih the provisions

ufmtssmw.nwalm“aymrumnwmmmmhmmahmm
{5) Foyal Bank may lnaur  remove b froc thosa premises.
mmmmmmmbhwmlimmm 1. INTEREST

nmmmumwmmmmmmmmmmmmum
mnmmmmwmmﬁmm may mma%pmmmmhmmmmdmm.
mwMummmum.mmmumummuhmEde

unrecovecd setup tie, foes

and debursements, as wel 85 addiional or ncreased Eablifies to inffealed Intialed by:
thind WMdMWMMhHMW'L Royal Ban¥ of HICKMAH a5 LIMITED
1L EVENTS OF DEFALLY
mﬂmmhm-&mﬂmmmwm

te) mewﬁwTuhlnmmemtumwmm
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18 ASSIGNMENT BY ROYAL BANK _
Royal Bank may ssign it infarest in this Equipment Lease of any monies payabie by the Lessea
dor thie Exquipmant Lesse, withoul amy nofice 1o th Lessee, prvided hat ho sich assgnment
a1 ratenss Royal Bank from Hs obfgations undar this Equipment Lease, The Lesses agrees o
vecognlze any Assignment by foyal Bank, and agress thal 1 Royal Bank defauhs under any o it
obigaticms under this Foupment Lease, the Lesses will nol, a5 againsl any assknee, ferminale
- ‘_s.EquiprmnlLeasurmrdse any right of set-off.
. HON-WAVER B
- ¥ Equipment Lease may ooy te amended by an agresment in writng between Rayal Bank
and he Lesse=. I Royal Bank &is o exarclse or delays exercising any of It rights under this
Fquipment Laase, thel fajume or detay shall nol operate as 8 walver of the righl. Any Sublease
5y pafy be amended with writian consent of Royal Bank
WA TIME OF ESSENCE
Lime of the essance of this Equipment Lease
21 SUCCESSORS AND ASSIGNS
_ﬁEquWMLmahanbabhd‘mgunand
miristratoms, wcoem=ors and essigns of the parfies, provided that this ghall not allow any
_ ammifer or other dealing with fhis Equipment Leass, the Equipment or any monies payable nder
this Equipment Lease except 85 pemittied elsewhers n this Equipmant Lease. K more than one
1 emsop exeeuies this Equipment Lease, the ohligation of each lesses here under shall be jolnt
-t sevemal

The headings o this Equipmem 1 ease are for convenlence of referenca onty, ard ghall not affecl

HON-CANCELL AELE LEASE

Exquipent Lease cannot be cancelied or lemninaied excapl s expressly provided In it
INDEMHITY

Leseen =l ndernfy and hald hammless Royal Bank fom any ¥ss, cost, damage or
wmﬂlﬂwalamkmsuﬁarurhwn

(3) duetnthe falkoe of the Lesses to parfarm any af its cbfigations under this Equipment

Frgel

oparsion of refurn of fhe Equipment
tﬂm\.mhﬁshpemrmmuﬂﬁohﬁgaMundermBEquipmaﬂLnnse.RnyalBamnay
mmmmmrgamm.pemmmdmmmam.ammmmmhw
Mhhnredhﬂyupmmﬂﬂndnnﬂnd.mmunteqm!hhe:wﬂehmmwwm
in perfaming those chigafiors.
y-A SECURITY DEPOSIT
mmsesmﬂwnepnsh.ﬁnny.mybehaldhyﬂnyalﬂankandappﬂadbytthanymwm
ﬂuemﬂerﬁthuﬁpntheasaﬂMhmtpaldmndue. ¥ any parl of the Lease Security
nepmuhmappned.mmmwmwmmmmmmsnﬁwewmhm
pmourt shown i this Equipment Lease. UpnnlemhaﬁunurmlryufﬂsEqulpmﬂLeasa.
mmmmmmmmmm&wmwmm,mm
. OPTION T0 PURCHASE
mLmuenaymmmmeEqubmHumﬂ\aPurdMOpﬁmDalaatmerDpﬁm
mmmhuaﬁumwmmwmmmaqummmmm To mEnss
Emhmﬂm.ﬁmmsmnwﬂﬂmkmﬂmhmﬁhhtmﬁmmm
mmmwummmﬁmmﬂ. The Lessea mey not exerciss lis oplion to
pndiss uniess:
mmmummmmmam
() mEmﬁufDuﬁmﬂlmmmdwhld\hasmtheanumdpﬁmhmm&m

Option Dte.
Hmmmmmhpmdmopﬁm.nwmmhmmmﬁnﬂmmmﬂmm
mmpmﬂml;\pﬁmuah.wnnyalaankwmmnveynno{usmht.ﬁuamﬂhmhm
wmmmﬂmmﬂnmmeamamm.wmn.mm
mwmhﬁ:nwwamnwemptashnmi Bainks right to convey fhe Equipment o the
Lessea,

WAIVER OT STATUTORY RIGHTS

0, PAYMENTE

Lessor mery chare any smourt

arcount at Royal Bank

. GOVERING LAW

Lesse ghall be govemed and comstrued agoonding %o the kaws of the provinee
mummmmmwm&mm Lessor

mmmmmmmmmmmmnmmmm

mwmmm&ummmnmsee‘s

e drrwm up n the English nquzge. L BaBeur et 1a Preneur momatssant el exigh gque b
mmﬂﬂmels'yMMMMmmm
30 FACEIMI E LANGUAGE

mmwwmummwwmmmummm
mbhnmdhmwdu representaiive of tha Lesses a3 heing auftaized,
wﬂﬂ&ﬂummmmimw“mmMWWMMWH
meraeniatie. mmmm_ﬂm@hqmwwmm

=t e W W e ol e

FAS _

+ Doug Beatty PwC 020,043

003

Bank and the Lesses agree thal  copy of a document fransmitted by fax shat be admissible as
avidence of s contents and i execution by the parties In e Same manner 25 an original
document, and expressly walve any right to object 10 itz Introducion In evidence, inchiding any
right to obled based on the best evidenca nule.
3. Flnanctal information
Lesses will provide to Royal Bank from time to ime such Infarmation aboul Lesses and Lessaa's
business, and Sublasses, i any, 25 Royal Bank shall reasanably regquest, including, withowt
limitztion, any financial staements prepared by or for Lessés mqarding Lesses's business. 1n
addition, The Lessen shall fumish the fullowing tnformation In writing (D Rayal Bank
{a) Annusal Audhed Financlal Statements, within 90 days afier fiscal year end.
(b) Cruarieriy intemaly prpared financial statement within 20 days of fscal quarter end
{March, June, Septemier, December); and such Informafion regarding tha Sublesses s
mmnbamqmmwnmlﬁankfmmﬂm o fime.
{¢) Quarierty Complance Certificate Isfing outstanding lease agreements In reklion Lo this
credit facliity, will defall seria! numbers of equipment, counter-pary, tollar amount
remalning and stalus aging of payments {March, Jure, September, December)

Inttialed by,

HIGKMAN BOUTEMENT (1985) LIMITED
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2002-02-07 Atlentis PPRS / ALABDORZE
14:08 zearch Results Report pege B3
Provinoe/Tercitory . Newfoundland and Lebrador

Regimtration Type : PP5A Financing Stmcement

kegiscration Humbet :  B44440

Regiscration Dare/Time . 2001-03-14 / 1B:38

Expiry Date - 2007-03-14

Your File Number - A9700-RB33

History of Regi=ztration hotivicy _
-I=I=I:--=I=ﬂ Bl==-='==-=l==- EFI:II===-=.—_=ﬂ===-=.—_==-l===-F=ﬂ-F==.====.l===ﬂ===ﬂl=:==l- ====E-===HF== BE—EE
hecivicy Numiier Dace Tim= Expiry Dace Your Fila Numhner

Original 844445 2001-03-14 16:58 2007-03-14 49700-RB33

Imepndment 850107 2001-D03-19 15:26 z007-03-14 49700-RB33

Dehtors ADDED DELETED
:=:l-====-'==:=ll====-ll.—_:=ﬂ.-l====-====-==|=Bl:==—_'ﬂ===|=-===ll====ﬂ-=l===-==—_'H- =AEEF=CBEEER AEEFsEREE==E
Dsbtor Type : Encterprise 44448 -

Hickman Eguipment (1983) Limiced

-,

Po Box 820 12659 Topsaill Road

fiount Peatrl NF Canada AN 3CE

Secured Partiss ADDED DELETED
--::ﬂﬂ-:-::-.:l:l::ﬂ-FI:'I:ﬂ-Fl=ﬂ=l=-'-l=1=ﬂ-=l=l==-FI==I=-‘=I=:=E-I===-BI==I==IIFI===E.=I==I=H =T —=—=N —mEE=cHETE=
Royel Bank Of Canpadea B44a449

r

5161 Geprge St Hezzanine Level

Halifax NS Canada B3J 1M7

Gensral Descriptlon Collateral ADDED
=:=-:--|:l:---l=-:.--l='l:-. == I K -

2 EXCAVATORS.

--.|=:=|:|u--:::-:-Fl=:=|=d.-I=l=l=n:-='l=l=n- REETCCBEE

824449

ONE GENERAL COLLATERAL DESCRIPTICN :

850107

ONE JOEN DEERE 27 EXCAVATOR 5/H FFD272X220458
ONE JOHM DEFRE 120 EXCAVATOR 5/N POD120X032071

Registration Decails

Province/Tercitory
Regi=traeclion Type
Registration Number
Registracion Dace/Time
Expircry Datec

Your File Number

TR LI L

- H--ﬂHH-l---Hﬁl--!-HH"-!ﬂﬂﬂﬂp-ﬁ-"ﬂn-dﬂﬁl-ﬁﬂ""‘ﬂﬁl

Nevfoundland and Lehreador
PP5A Financing Scatcment
B44423

2001-03-14 / 18:58
2007-03-14

49599-Rp23

Hiscory of Regiscration Aotivicy
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z0o0z-02-07 htlmntic PPRS J ARASODOZR
14:09 Segprch Results Report page 84
ﬂ‘==-=======‘==-==.==F==F===-===F==_===’F==.F==d===-===ﬂ====-F::ﬂ:::n-==-====‘===ﬂ===-====
hevivicy Nupber Date Time Expiry Date Your File Wumker
original 844423 2001-03-14 18:58 2007-03-~14 49£99-RB33
Amendment esn0Ps 2001-02-19 15:21 2007-03-14 49£99-RP33
DeEbLOTS ADDED DELETED
===-‘==-F==ﬂ===-===-===l e = ==ﬂ-=l==—_'-l===-====-====‘F::ﬂ-F ﬂ-l===--._—=== mmmETE==aE=
Dehror Type ! Encecpri=me B544123
Hickman Equipment (19835] Limited
r
Po Box B20 1269 Topaail Road
Mount Pearl NF Canade RIN 3CB
Secured Parties LDDED DELETED
--'FI:I=H.-I=l==ﬂ-l=l==-Fl=l=l'l=l=ﬂ'=l==m-l===1=-.l=l=l==ﬂB'I=I=l=-Fl=='l=.-"_ == EcdE==c—c=EF A=l E==T
Royal Bank Of Canads Bad423
x
5151 George St Mezgenine Leval
Halifax N3 Canada B3J 1M7?
Genaral Description Collateral LDDED
l='lll.-.-=-l=l=lt--|=l=n- FI:I:I.I:I:I:.::I:I: Irl--=l==:=--Fl::'l:ﬂ-F:I:H..Bl:!:ﬂ-nFl=l=l=--Fl=l=l=.-=l= EreoEwE==4

B44423
2 EXCAVATORS.

850055

ADD GENERAL COLLATERAL DESCRIPTION
oIfE JOHN DEERE 450 LG EXCAVATOR 5/N FFO&S5S0X090600
ONE JOHM DEERE 200 LC EXCAVATOR 5/N FFO200XZ501676

Regiatration Decails

—————— vy YEOE Lot -

Pt Pt P

Province/Territory
Regiscration Type
Registration Hurbher

Newfoundland and Lebrador
PPSA Financing Statement

1 B2S5EI2
Regiscration Dace/Time :+  ZODi-03-02 / 15:3E
Expiry Date :  2D05-03-02
Your File Number : 2106175

History of Reglavration Aotivivy

= el e e W W . - [ 1234 ] W TR e
Lcti?ity Nuniber Datce Time= Expiry Date Your File Number
Original Bz5232 2001-03-02 15:35 Z00E-03-02 2106175
pabtors ADDED
--'F----.:---:---Ftth---nzﬂ- 3} 1 1 11 ] mm -vn_.---:-:ﬂ
pebror Type : Enterprise 825232

HICKMRN EQUIPHENT {(1985) LIMITED
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JOHN DEERE LIMITED

P.¢, Bor bR, 205 Hunter Road, Orimaby, Onlafin L3M 420

o

OINETTE M. SAYARD
Finonee Adminlurasien, Cavels

16 March, 2001

Royal Bank of Canads
226 Water Strest

St. John's, NF
AlC1AS

At Brendza L, Youden
RE: Hickman Equipment {1985) Limited Subordinated letter of 16 March 2001

This letter serves to address the subordinated letter of 16 March, 2001 where John Deere
Limited subordinated its imteresr to the Royal Bank of Canada with respect to the
following John Deere construction equipment:

JOHN DEERE 27 COMPACT EXCAVATOR, 5/N FRU2TZX22045¥
JOHN DEERT, 1201L.C EXCAVATOR, 5/N PO0120X032071
JOHN DEERE 200L.C EXCAVATOE, S/N FF0200X501676
JOHN DEERE 250L.C EXCAVATOR, 5/N FF450X0906(H

John Deere Limited does not issue subordinated letters unjess they have been paid ir; full
by the Dealer. To that end, let me assure you that we have in fact received finds from
Hickman Equipment (1985) Limited for these units on Thursday, March 15, 2001,

We would also wish to inform you that John Deere Limited has not subordinated these
units to any other institutien. The form of sybordination recelved from John Deers
Limired iz the only type of subordination that is issued by John Deere Limited and will be
the only method of subordination issued in the future,

Regerds,

Finance Administration - Canada

r
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Yours very truly

JOEN DEERE LIMITED

QoS — A%>
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This is Exhibit “ARB#2" referred to
in the Affidavit of A. Ross Backman
and sworn before me this /5 ~day of
January, A.D. 2003,/

A Notadry P@rv the Province of
Nova Scotia

0. BOYNE
l-:kr E‘a?rmg:'snf the Supreme
Court of Nova Scotia
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2002-02-07
14:09

Atlanuic PPRS
szaarch Results Report

vour File Number

§2659—-CCH

Himtory of Regiztration renivicy

—— e o L] S Fl:n-:l:uFl:::.I:::n.l:::ﬂ.::iﬂ:.:m- ceoBpc=nEE=o e

=-=-w-:n:n:n.l=l=:=|-l=|=|:|-l=:=:=n-l=l==-:|l=u==

Activity Nunbel Date Time Expiry Pate Your File Nuzmber
Originml BE013% 2001-04-09 1853 20D0E-04-09 52699-CCS

Debrors ADDED
l='d-n=l=|=-==|=-=:===|==ﬂ.=|==IIF==.-==='-l===-====-===ﬂ===ﬂ====-F==-===ﬂ-==l:ﬂ —EEr—=aEE=
Tebror Type : Entecprise BG9139
Higkmen Equipment (1583) Ltd

x

1269 Top=mail Road

Kount Pearl NF Caneda AIN 3CB

Secured Parties LDDED
-:::ﬂ-'===-.,—_=ll-l==:=-|l====.F==ﬂ=F==ﬂl‘===-I====-===ﬂ=._—=ﬂ-====-====-===ﬂ- -1 1211 3
Ingeraoll-Rand Canada Inc. 889139

r

51 Borcester Road

Rexdale ON Caneda MOU 4EKZ2

Seriaml Numbersd Collaterml ADDED
mEEcTo el

Collaeceral Type
Sarianl Nunber
Hotor Vehicle
167317

2001 Ingesrsoll-Rend 5D110D

Regiztracion Dataila

e s iy e R ot st P ot R S

ot -

889139

st o

Province/Territory - Nevfopundiand end Labrador
Regilastration Type

-  PPS5A Financing Stacement
Ragistration Number

:  A76631
Fegistration Datce/Time :  zOoDl-04-02 / 1B:34
Expiry Date 1 2007-04-02
Your File Number + 51854-RB33

History nf Regiatration Aotivity

e ——r ] L --:-:-:--.--:-:-:-I!:l:l:Il.:!:l:il.'-l:-:-.l:l::--ill:--i-l--n

006

f AhhaDO0ZR

page ©0

(=11

DELETED
EE=OEE===—"H
DELETED
E==aERE===H
DELETED

oEmc=oill@ET

et it i i et VR R L P P

ceEECcCEEE=REs

kecivity Numdier Date Time Expiry Date Your File Hunmber
r - - - — -
Original g76631 2001-04-02 18:34 20h07-04-02 51854-RB33
Debtors ADDED
—I--ttn-mﬂn--ﬂcnn# [ = 1] 2 . [ .} |-J =
pahror Type @ Eancerpri=e 876631

Hiclman Equipment (1985) Limited
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PWC FAS

zhoz-02-07
14:09

r

Fo Box 520 1289 Topsail Rd
Hount Fearl NF Canmdsa RN 3C8
Secured Partiss

-l===-l=:==:|I====-l==ﬂI===l=Il==d.==—ﬂl===r.‘I=

Royal Bank Of Canadsa

r
5161 George ST Hezzenine Level

Halifax NS Ceanads B3J 1M7

General Description Collaceral

raaCrcaEccCARCCEoBEEoEE EocawcCcERF=CcEEECCEan EEcEECEOAREES

Doug Beatty PwC

#1036/043

007

krlanmtic PPRS / Ahke0DOZR
spareh Resulta Report page Gl

LDDED DPELETED

— ==IIFI===-F==ﬂ.==2.:==.===ﬂ'====-l== I====.I===-l= =-===ﬂl===-_'
B76631
ADDED

l=."l==llﬂ.'l=l=ﬂ"l= EeemnlEE==

a76631

BEAVY DUTY JOHN DEERE EQUIPMENT

i it oyt T e g YR

Province/Tercitory

Registrmtion Details

"--kuqn-ﬁunu-nﬁ.-.-.-.-.--.-.-HHu—hHu-manu-dﬁuun_hHHu

Newioundland and Labrador

Regiscretion Type

PPSA Financing Statement
Regisctration Nunber

872754
Registration Date/Time : £001-03-30 / 19:05
Expiry Date :  2006-03-30
Your File Number 1 51630-CCH

History of Regigtration Acrivicy
EmEr—rm =Fl=ﬂ.-I:'l=:=ﬂ.-':'l=l==ﬂ-'I=I=:'_'E-I=J=I=I=E-'-!=l=l=l==--l=l=ﬂ =

hoenivity

reARECECRESTS

EEET=REE=c=an EEECOEE=S

Numbher Date Tirae Expiry Date TYour File Nunber
. Original 72754 2001-03-30 19:05 2006-03-30 51630-CC9
Debtors ADDED DELETED
1 2 = 0 1 J

o b, -:-:---------:-----—--u----------:------—----:-:u---:-:-:n-p--:--

= el X KT AT ccla@FFCCcCcEN
Deshtor Type : Encerprise 872754
Hickmen Fquipment [1985) Ltd
ri
1269 Top=ail Road Vest
fount Peatrl NF Canads AIN 3CB
Sapured Pacties RDDED DPELETED
::n-n:::.l--::::n":-I:i!..':l:.:l:-:.":!:l:ﬂ.:!:l:l:::-:n-‘l=-=.|=l:l--l=l::u-=l=l=l=r.l-|=l==l:|-Fl=|=|:|-|= 3T - (=1 Lol
Inge=rsacll-Rand Canads Inc. B72754
r 4
51 Worcester Road
Devdale ON Canads HoW 4E2
Sarial Nuxbermd Collateral ADDED DPELETED
Ft 31 2] ) [ T 105 - -1 1§ ﬂ.:l:l:ﬂ.:‘:l:ﬂ‘l:d.'l.‘-l:l:. PR S o] crEEFEFE=RES
Collateral Type
Sariml Number De=criprtion
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789 S76 4441 P.12712 _
' oS BANKING CTR _
. FFE-—Bd—EEE‘Il 1@: 28 ) R.DB. H_.-ISINE | 0 O 8
- .,
, LIMITED
- JOHN DEERE

H ontarie 8-} ) aAw
a3k [ -1 . Grimaby. n
 d Bou -] 119 Hunie Ros Y
i-N [

=

CINETTL M SAVALD
Tircaan Adminbirdoet Cannds

3 ApAl, 2001

Royel Bark of Canada
2726 Water Street

&t John's, NF

AIC 1A9

- Brendal. Youden

with respect to the
s o3ad subordinated s interest 1o the Rzy:l Rank of Canada
?Sﬁ;t;ng Johin Dearc canstruction equipment.

EXS570488
G447 LOADER S/N, DWG6AS
o AT O R |
HN DEERE 310G BACKBOE, 5 ) qu“SGBSI'mN a
10 EERE 3105G BACKHOE, 5/N T03% T2l E
‘lnggglm 310G BACKHOE, SIN Tgi%gmnm
J%'EN DEERE 31056 BACKHOE, /N %3“5635659‘
iﬂﬂﬁ DPEERE 3105G BACKHOE, SN N taC618
JOHN DEERE 3105G BACKHOE, SN T0

er institution
John Decre Limited has not subordinated these units to any oth
o
Re

Eﬂl'dﬂf .
/ ette Savard

Finance Administration - Caneda

TOTRL. P.24
sgs 945 1267 = i=V3

P.84
PAGE 37/43* RCVD AT 1/22/2003 9:06:27 AM fEEstern Standard Time]* SVR:/2* DNIS:8907 * CSID:7221428 * DURATION (mm-5s):20-32

TOTAL P.12



=Tk ]

PAGE 38143 RCVD AT 112212003 9:06:27 AM (Eastern Standard Time] * SVR:/2* DNIS:8907 * C3ID:7221428 * DURATION {mm-ss):20-32

01/22/2003 11:54 FAX 7221428 PWC FAS * Doug Beatty PwC  I41038/043
R P | O 08 |
R.o. ELEINEEE
\ BANKING cTR -
JOHN DEERE LIMITED
P.O, Fox B0&, 2025 Huptar Read, Grimsby. Onrarle LM ags
T April, 200) /
Royal Bank of Canada,
26 Water Street
L John's, NF
AlC 1A9
% Brenda), Yeudep
“.E EM!MM fthe *Dealer)
€ undersiand (kat you have of intsnd 1o i
=0 or Yoo 'will : Ffﬂ"-‘ldcﬁmdngmmen
anstribed in the m?f:ﬁs:“ Y (e “Lender's Securiy”) E“a@iﬂsﬁ:r m: ?‘if’%‘ﬁ?i; {:::I:Ifw
ich is
. refer to schedule A% BYEapkud
2gether with the Proceeds, if :
eallectively referred m as the “&w“g from the sale, lease, reatal or other dlsposition ihercal
also hold sevarity charpin
. g the Collaterg],
Aequired by us being referred h“ﬂz:{g{?r g UK SSCUIY a5 now held or as may be
aluable consideration the reesi
s s ec2ipl and suffie]
T o e S T e by st s
Y You to ths Iy all other * ooty
e mﬁﬂ:ﬂﬁ;}: the coresponding indchﬁu; 3&5@‘;‘;: ﬁmbﬂ:' that the financing
b uied to the Collateral an an ftem by ftem basie. 19 ol I aoconnred for og
i e advised thet this
. dental to the seturity m::?u'-"ﬂﬂﬂl: 23 b pricfity js pot
- gven jn Rather .
il‘fuuf Secured by such Bf:-m‘ntl I0 you by the Degler [n he Cﬂﬂm% i W it I given
With respeet w gueh Item(s) of T tisfied on any ane ar mers | pos fh
' tically cears Colluem] granted to yoy humunderl?:gi) :.\f c:& the
minediate)
& vzry Y
' DEERE LpviTED
{x(:%
M. Saverd
* Adminisrration, Conagy
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010

789 576 4441 P.1112

a

fPR-p4-2E81 18:19 R.B, BUSINESS BANKING CTR

- | JOHN DEERE LMITED

gchedule “A”

- S/N, DWEA4HXS

RE 644H LOADER.
Jgg:ﬂm? Eiﬂﬂ 850C num%nsnw:::m oxe97091
JOHN DEERE 3106 BACKHOR, S/N TU3108 GR97094

LERE ACKHOE,
oEND Smsggiﬂdﬂﬂl. o/N TUa105GRIGES4

JORN DEERE 3100 BACKSOE, /N TO30sGecla

: p.g3
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rovat (] 1

oFR 85 '91 13:81 FR CIBC HFX CBC oMz 423 5847 10 1416354'53!5:1'?.

e - —— - TTmEEET

ROYAL BANK

foraiRankolCumaty
Carperals Banking = Leawng
5% Ny, Reyal Trust Tower
77 ¥ang Street Wes!
Toronia, Bntarlo
s PR
Tel: {877} T97-6525
Fax (516) A64-5817

Agpril 3, 2001

CANADIAN IMFERIAT BANK OF COMMERCE

PRIORITY AGREEMENT
HICKMAN EQUIPMENT (15853) LIMITED

The Royal Bank of Canada will be entering into a new Lease Agreement betwesn
oursclves as Lesser and the Lessee os Lessee, for the Equipment descyibed as:

One John Decre 6445 Loader s/n: DW644EXS7948E, Onc 850C Dozer s/i;
TORS0CKED6776, One 310G Rackhoe s/n: T0310GX 857091, One 3105G
Rackhae ¢/n-T0310SGEF7091, Four 3105G Backhos <n:T0310SGRI7094,

T0310SGE5712], TO3105GEI7104, TO3105GEES594 amd One 210 backhoa
gfo: T03108GE96618 (a1l Joun Deere Equipment)

Would you please confirm by signing and returning this letter by fax your agreement
that

(z)  anySecwityinterest you may have, now or in the folure, in the Equipment,
including any proceeds (2s defined in the Personal Prepety Sceurity Act,
1989 of Ontaric) of the Equipment, is hereby postponed and Subordinated in
all respects to our interest in the Bquipment ahd such proceeds; and

(b)  if you assign or transfer your security iterest, you will have the Assignes or
Transferee agree in Writing to this pestponement and subardinetion.

—— aP= N T o w
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S 012
: 12004
ROYAL BANK OF CANADA LEASING RECORD: 2153 DATE: 04/05
TOROWTO, ONTARIO

DISBURSEMENT REQUEST : STANDARD -

HMA, ‘ Please pay in:  CON
: GUIPMENT (1983) LIMITED j
- l-Hi: = — INV# BILL OF SALE
: [P0, BOX 820 \ . -
ADDRESS |‘:I.ZIi"':Q TOPSAIL ROAD ST REGH: 102345
MOUNT PEARL, NF A1N 3CB

05T REGH:
| Confirmation Required

Ranke: (1000065 |
(® WIRE

o : D CHEQUE D Regular Mail
Accountt: [0002B0T |
Please pay in:  CON
ADDRESS: ﬁéﬁ%ﬁé“ IDPARIGNA GST REG#: 137089748 Q8T
M2 QST REGH: GST
1 Gonfirmation Required
— : : £46.80
s [ phone: [~ Joomat [ o s
(® WIRE Bankif (O CHEQUE ©) Regutar Mall O courier #: {... '
Account: |0817-0401588
cosT:
Please payini  CDN
pavEe: [ _ - HST:
ADDRESS: GST REG#: QsT:
asT REGK:
Confirmation Required
b [ Phenes [ contset | \ YoTaL %000

() CHEQUE (O Regular Mall O CGourier # ]_

YEE: Please payIn:  CDN
e = wor:
INV =

st won [

Confirmation Required
o [ — ) Phone: [ comnet | — —
ax:
O WIRE Banids (OCHEQUE () Regular Mail O Courler  # I
[P
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PWC FAS

ROYAL BANK OF CANADA
HO TORQNTO LEASING

+ Doug Beatty PwC #lod42/043

013

ROYAL FUNDS TRANSFE
2001 APR C

Branch Ref ND...04582-01095-199990 value Date...-. 72001 APR 05
TOM. . avrmamndrs From Send Ref..

) Payment Rmount.......--- % 1,277,190.79 caD Charges For.. Sender
Client Rate....a-vemsm-or 1, 00000000 serial Ho.....--
Copversion Bmount.....-.- [ :
Communication % 0.00 CAD
Commission ] 0.00 CAD
Client Pays Rmount...-.-- S 1,277,190.73 CAD SRF Client No...
Ordering Customer: Tdering Bank!

ROYAL DBANR LEASTHG
Debit Branch Hame {Princ). - Checdue

pebit Branch Name (Pees) - ..

Received From: { )]

peneficiary Account:
Beneficiary Customer :
HICKMAR EQUIPMENT (1985) LTD

Details of Payment:
HICKMAN INVABILL OF SALE

Addi 1uua1 charges nay h% ﬂeiucteﬂ from Lhe t Eet auount the Ie

%e1 g Raﬁ}@iiil Ehﬁﬁ% 1¥'§Eri§?aries gff thie

tranele %ann uonpl&
n

guve l gu a jong

arI E a titut on IUs E he TR ore

co ve s on o 1 requeste rate o exc ange wl
refund 15 converie

e R been, neqligence on the part o
?o%rangfﬁnakFect c%nsegueu ? i oI enelg ary

b
cauEe actl

SIGNATURE(S):

0000000000002801

inetitu n g fon

16 Zgr rai%gﬂrﬁnﬂ T on nactien
9 b brte s, inskﬁu{é Feicettalpe {1 fou nsericion:
fire

11 nu e resgongﬁhle for any logs o da ae 31U :
E Z nutagllﬁ o uss )

ﬁﬂ

Intermedlary Bank!:

/TELEBER/

nocount With Bank: { 0010 0D063)
CANADIAN IMPERIAL BANK OF COMMERCEY”
ATLANTIC PLACE

215 WATER STREET

ST JOHN"S NF

pank To Bank informations
/TELEREN/

yuu | is 1ns¥ utiun f%r

g of 1ncurred h 2 clien exc i ina ca

£ t t he le
np%nE regar ess oh %ﬁ

i
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Teommnew mTeT sTT TT T T ‘ - 014
Janw] E=03% DZ2:48pm From . . “-'r-aaz P uuagg;mrz_i“
r ] A PO, BOX A, CRAND o (106
ch ‘ "; rn.M1m.=ﬂﬂﬂﬁﬁmm% it
Jc;l-IN_ = ) L= E Lk " pgmmm%muw.mﬂﬁﬁm
= T
. 01 - MOUNT FEAR*REFRINT*
_SAME AS BELOW _ﬁi- e
ga/o0L/2001 12:36:54 (0) 1
P FRAnE ME e 1|
MODERQDZ 709364T2E2 Qpo75%
TR v Pucha
MODERN HOLDINGS LTD S
P.O. BOX SBOQ T
GOULDS
NFLD als 1lGé
DESCRIPTLION |
AMOTURT
BCRIPTION o
—ock H#: CcOONOSG3 Berial #: FFO330Z080941 325000.00
IE ONLY JOHN DEERE 330LC EXCAVATOR
ock = C0O01233 gerlal #: TORS0CXB9ET776 299000.00
JE oMLY JoHN DEERE 850C DOZIER
ock #: MN167B serial #: 3S5KRBEE%11 20000.00
B ONLY USED CAT DES0C TEUCK
TRADE INS
cock #: COQLl225 Sarial #: HFEKOOEB4EB Bavys- 10000000~
296 TRADE ONE CMLY USED CAT 330 EXCARVATOR
ock #: COOLZ26 serial #; 5TI02858 260000.00-
T35 TRADE ONE ONLY USED CAT D3N DOZER
ock $: CO01227 serial #: N/A 18000.00-
B8 TRADE ONE ONLY TUSED TEREZY TRUCK
ook #:=- CcO0Llz28 gerial #: R10031 g£000.00-
35 TRADE ONE CNLY USED I/R ECH3530 ATR TRACK
toaok #: CQO01229 sarial #: 172821 B800D.00-
. 85 TRADE ONE ONLY USED I/R XP325 COMPRESSOR
gubtotal: 250000.00
15 % E.B.T.: 37500.00
Total: 287500.00
|
i QISCLAINER OF WARRANTIES

wgE ey Trrady e IO TRANo e mEmiachre”. THé
o4 mm:mdﬁﬂwiwmmmw
Wmummﬁwvrmapﬂlﬂmmﬂmunw
EtGr IS e AT Ay Sthar g bl T s nf |TITe mhltny in
crmnrrtian wity the ke of e s2id produrss Ay [k contilied Wi e dok
mymwwm.w:mmwmmwmzm
fully pakd

|
LTS RECEWED BrY
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