SUMMARY OF CURRENT DOCUMENT
Name of Issuing Party | John Deere Limited (“JDL")

Date of Document __ January 2003

Summary of Order/ » Interlocutory Application (Inter Partes) by JDL _

Relief Sought or » JDL applies (i) for a determination of its priority and entitlement,
Statement of Purpose vis-g-vis other claimants, to the proceeds from the sale of the

in Filing following assets of Hickman Equipment (1985) Limited

(“Hickman Equipment™), and (ii) for an Order that the Receiver
pay the proceeds from the sale of the following assets of Hickman
Equipment to IDL:

Parts Inventory (as described herein) of Hickman Equipment in
accordance with terms of Consent and Priority Agreement dated
January 16, 2003 between JDL and Canadian Imperial Bank of
Commerce ("CIBC").

Court Sub-File Number | 7: HY

2002 01 TO352
IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

IN THE MATTER OF a Court ordered Receivership
of Hickman Equipment (1985) Limited (“Hickman
Equipment") pursuant to Rule 25 of the Rules of the
Supreme Court, 1986 under the Judicature Act,
R.5.N.L. 1990, c. J-4, as amended

AND IN THE MATTER. OF the Barnkruptcy and
Insolvency Act, Chapter B-3 of the Revised Statutes
of Canada, 1985, as amended (the “BIA™)

INTERLOCUTORY APPLICATION
(Inter Partes)

The application of John Deere Limited (“JDL") says as follows:

1. By a Receiving Order dated March 13, 2002 and filed March 14, 2002 (the “Receivership
Order”) Hickman Equipment was adjudged bankrupt and PricewaterhouseCoopers Inc.
(“PWC") was appointed Trustee in accordance with the BIA.
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By a Receivership Order dated March 13, 2002 and filed March 14, 2002 (the “Receivership
Order”) PWC was appointed receiver without security “... of all the property, assets,
entitlements and undertaking (the “Assets”) of Hickman Equipment wheresoever situate
including without limitation all property assets and undertaking comprised in the term

“Property” as such term is defined in the Initial Order” .

In light of the above, and by virtue of the Receiving Order, TDL filed a proof of claim in the
Bankruptcy of Hickman Equipment dated April 17, 2002.

PWC, in accordance with an Order of this Honourable Court dated May 14, 2002,
commenced and completed the liquidation of substantially all of the Assets of Hickman
Equipment by auction, but has not liquidated the Parts Inventory (same being the entire

inventory of Hickman Equipment parts as more specifically delineated in the Consent and

Priority Agreement (“Parts Inventory™).

By Final Determination dated November 27, 2002 (the “Final Determination™), PWC has

allowed, inter alia, the clatms of JDL in tespect of certain parts as outlined in the Final

Determination Schedule C (the “JDL Parts™).

IDL and CIBC are the only two (2) claimants who have claimed a security interest in the
Parts Inventory and whose security was determined by PWC to be valid. They have agreed
o their respective priority and entitlement to the Parts Inventory and have agreed to the
disposition of same in accordance with the terms of a Consent and Priority Agreement dated
January 16, 2003 between JDL and CIBC. JDL and CIBC, by advice of its legal counsel,
have made it a condition of the sale of the Parts Inventory that the proceeds arising from the

sale of the Parts Inventory will be paid over to CIBC and JDL by Order of this Honourable
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Court contemporaneously with the sale by the Receiver as contemplated in the Consent and

Priority Agreement.

JDL has a first ranking security interest in the JDL Parts by virtue of the security and other

documents referenced by PWC in the Final Determination.

CIBC and JDL have agreed to JDL's priority and entitlement to the proceeds arising from the
sale of the Parts Inventory upon the terms set out in the Consent and Priority Agreement

attached as Schedule “A” hereto and the Receiver has consented to same.

CIBC and JDL have agreed to CIBC’s priority and entitlement to the proceeds arising from
the sale of the Parts Inventory upon the terms set out in the Consent and Priority Agreement

and the Receiver has consented to same.

JDL therefore applies, pursuant to paragraph 21 of the Claims Plan and Section 68 of the
PPSA: (i) for a determination of the priority and entitlement of JDL vis-a-vis other claimants,
to the proceeds from the sale of the JDL Parts, and (ii) for an order that PWC pay the
proceeds from the sale of the IDL Parts ( less 15% of any funds distributed in accordance
with this Order in complete discharge of any obligations to contribute to costs pursuant to the
Cost Allocation Plan approved by Order of this Court on May 14, 2002) contemporaneously

with the sale of the Parts Inventory by the Receiver to JDL occurring in accordance with the

Consent and Priority Agreement.
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DATED at St. John's, in the Province of Newfoundland and Labrador, this}_zf day of JTanuary, 2003.

g

-6\ Michael F.\ﬂa{r;gﬁh, Q.C.
Stewart McKelv itling Scales

Solicitors for the Applicant

Suite 1100, Cabot Place, 100 New Gower Street
P.O. Box 5038

St. John's, NLL A1C 5V3

ISSUED at the City of St. John's, in the Province of Newfoundiand and Labrador, this _/ 7 day of
January, 2003.

L

\I .
L’ﬂ\&ﬁ}"\ u L/N DAL,
Clerk of the'Court
Supreme Court of Newfoundland and Labrador
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2002 01 T0352

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

IN THE MATTER OF a Court ordered Receivership
of Hickman Equipment (1985) Limited (“Hickman
Equipment”) pursuant to Rule 25 of the Rules of the
Supreme Court, 1986 under the Judicature Act,
R.S.N.L. 1990, c. J4, as amended

AND IN THE MATTER OF the Bankruptcy and
Insolvency Act, Chapter B-3 of the Revised Statutes
of Canada, 1985, as amended (the "BIA")

NOTICE

You are hereby notified that the foregoing Application will be made to the Judge presiding in
chambers at the Court House, Duckwaorth Street, 5t John's, Newfoundland and Labrador, on the 3

day of February, 2003 at 10:00 am or so soon thereafter as the Application can be heard.

TO:  See distribution list attached as Schedule *A” hereto.
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DISTRIBUTION LIST

ABN Amro Bank Canada/
ABN Amro Leasing &
Tramac Equipment Ltd.

Bombardier Capital Leasing
& Culease Financial Services
Caterpillar Equipment

CAT Finance

Cedarrapids

CIBC

CIBC Equipment Finance Ltd./

CIT Financial Ltd.

Contract Funding Group Inc.
DaimlerChrysler Financial Services/
DaimlerChrysler Capital Services/

Mercedes-Benz of Canada Inc.

Fabtek Corp.
(GE Capital
GMAC

Group Holdings Ltd./Hickman
Equipment/Hickman Holdings Ltd.

Aubrey L. Bonnell, Q.C.

Bran Winsor
David Timms
Brent Keenan

John French

Colin D. Grant

James Smyth, Q.C.
Phillip Warren

Nathan Mixdorf
Francoise Belzil

R. Wayne Myles
Geoffrey Spencer

Gregory W. Dickie

Mark G. Klar
Philip Buckingham
Peter O'Flaherty
Elaine Gray

Linc A. Rodgers

Rhodie E. Mercer, Q.C.

Harvey Chaiton
Frederic Scalabrni

Thomas R. Kendell, Q.C.

Robert Stack
Griffith D. Roberts

709-722-7521

905-331-2020

709-754-2701

005-849-5512
709-754-5662
319-399-4760
780-413-3152

709-579-2647

709-722-9210

416-218-1831
709-722-4720()
416-863-3527

416-863-2653
709-726-5703

416-218-1849
905-319-4855

709-722-1763

709-726-2992



Ingersoll-Rand Canada Inc.

MTC Leasing Inc./

National Leasing Group Inc.

ORIX Financial Services Canada Ltd.
Goodman Associates

Merrick Holm

Royal Bank of Canada

TD Asset Financial Corp.

Wells Fargo Equipment Finance Co.

PricewaterhouseCoopers
Trusiee in Banknuptcy
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R. Barry Learmonth
J onatha?.n Wigley

R.. Paui Burgess

|
Donald Yaeck
Paul d Goodman
|
Carl Holm, Q.C.

Thomas O. Boyne, Q.C.
i

D. Bradford L. Wicks

Richard Jones

Frederick I. Constantine
James Kirby

709-739-8151
416-863-6275

709-754-0915

416-236-3010
902-425-3777
902-429-3215
902-463-7500
709-753-5221
416-361-6303

709-722-0483
709-722-1428
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SUMMARY OF CURRENT DOCUMENT
Name of Issuing Party | John Deere Limited ("JDL")

Date of Document __ January 2003

Summary of Order/ X Interlocutory Application (Inter Partes) by JDL

Relief Sought or X JDL applies (i) for a determination of its priority and entitlement,
Statement of Purpose vis-a-vis other claimants, to the proceeds from the sale of the

in Filing following assets of Hickman Equipment (1985) Limited

(“Hickman Equipment™), and (i) for an Order that the Receiver
pay the proceeds from the sale of the following assets of Hickman
Equipment to JDL.:

Parts Inventory (as described herein) of Hickman Equipment in
accordance with terms of Consent and Priority Agreement dated
January 16, 2003 between JDL and Canadian Imperial Bank of
Commerce ("CIBC").

Court Sub-File Number | 7:

2002 01 T0352
IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

IN THE MATTER OF a Court ordered Receivership
of Hickman Equipment (1985) Limited ("Hickman
Equipment") pursuant to Rule 25 of the Rules of the
Supreme Court, 1986 under the Judicature Act,
R.5NL. 1990, ¢, ]J-4, as amended

AND IN THE MATTER OF the Bankruptcy and
Insoelvency Act, Chapter B-3 of the Revised Statutes
of Canada, 1985, as amended (the "BIA")

AFFIDAVIT

I, Douglas A. Dicker, of the City of Stoney Creek, in the Province of Ontario, make oath and

say as follows:

L. I am Divisién Manager of John Deere Limited, and as such have personal knowledge of
the matters herein deposed to except where stated to be on information and belief, and

where s0 stated I verily believe same to be true.

DOCUMENTL



By a Receiving Order dated March 13, 2002 and filed March 14, 2002 (the “Receivership
Order”) Hickman Equipment was adjudged bankrupt and PricewaterhouseCoopers Inc.
(“PWC") was appointed Trustee in accordance with the BIA.

By a Receivership Order dated March 13, 2002 and filed March 14, 2002 (the
“Receivership Order”) PWC was appointed receiver without sccurify “... of all the
property, assets, entitlemenis and undertaking (the “Assets") of Hickiman Equipment
wheresoever situate including without limitation all property assets and undertaking

comprised in the term “Property” as such term is defined in the Initial Order” .

In ligh_t of the above, and by virtue of the Receiving Order, JDL filed a proof of claim in
the Bankruptey of Hickman Equipment dated April 17, 2002.

PWC, in accordance with an Order of this Honourable Court dated May 14, 2002,
commenced and completed the liquidation of substantially all of the Assets of Hickman
Equipment by auction, but has not liquidated the Parts Inventory (same being the entire
inventory of Hickman Equipment parts as more specifically delineated in the Consent and

Priority Agreement (“Parts Inventory™).

By Final Determination dated November 27, 2002 (the “Final Determination™), PWC has
allowed, inter alia, the claits of JDL in respect of certain parts as outlined in the Final

Determination Schedule C (the “JDL Parts’), same being attached as Exhibit “A”.

IDL and CIBC are the only two (2) claimants who have claimed a security interest in the
Parts Inventory and whose security was determined by PWC to be valid. They have
agreed to their respective priority and entitlement to the Parts Inventory and have agreed
to the disposition of same in accordance with the terms of a Consent and Prionty
Agreement dated January 16, 2003 between JDL and CIBC. JDL and CIBC have made it

a condition of the sale of the Parts Inventory that the proceeds arising from the sale of the
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Parts Inventory will be paid over to CIBC and IDL by Order of this Honourable Court
contemporaneously with the sale by the Receiver as conternplated in the Consent and

Priority Agreement, same being attached as Exhibit “B".

JDL has a first ranking security interest in the JDL Parts by virtue of the security and

other documents referenced by PWC in the Final Determination.

CIBC and JDL have agreed to JDL's priority and entitlement to the proceeds arising from
the sale of the Parts Inventory upon the terms set out in the Consent and Prorty

Agreement and the Receiver has consented to same.

CIBC and JDL have agreed to CIBC's priority and entitlement to the proceeds arsing
from the sale of the Parts Inventory upon the terms set out in the Consent and Priority

Agreement and the Receiver has consented to same.

This Affidavit is sworn and filed in support of JDL's application to this Honourable
Court for an Order approving the payment to JDL by the Receiver of the proceeds of the
Parts Inventory in accordance with the terms set out in the Consent and Priority

Agreement.

SWORN TO at the Town of Grimsby,
in the Province of Ontario
this 16™ day of January, 2003,

before

me:

7

Yy L

A Bérrister, Commissioner of Oaths Douglas A, Dicker
or Notary Public
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FINAL DETERMINATION
RE: JOHAN DEERE LIMITED CL

Final Deterrnination
November 27, 2002

Final Determination of PricewaterhouseCoopers Inc. (“PWC™) as Trustee of Hickman
Equipment (1985) Limited in respect of the Claims of John Deere Limited (“JDL”) to
Security Interests

1. Introduction

PWC as Receiver continues to hold the Assets of HEL under the terms of the Receivership Order
granted on March 13, 2002. The Claims Plan is intended to provide a mechanism by which
Claimants assert Claims to these Assets.

Pursuant to paragraph 14 of the Claims Plan, a Final Determination is to be made by PWC as
Trustee either allowing or disallowing a Claim as a valid secured claim under 5.135(4) of the

Bankruptcy and Insolvency Act (“BIA™). This is the Trustee’s Final Determination in respect of
JDL.

Capitalized terms used in this Final Determination shall have the meaning ascribed to them in the
Claims Plan unless otherwise defined herem.

2. Summary Determination
JDL’s claim:

(a) to be owed $3,591,153.71 (the “Total Debt™) by HEL, as at the Date of Bankruptey, is
allowed, subject to taxation of legal fees in the amount of $105,690.75;

() to be owed the Individual Debts, as defined herein, by HEL as at the Date of Bankruptey
15 allowed; ‘

(c) to a security interest in the items listed in Schedule B as security for the Individual Debts
set out in Column 2 of Schedule B is allowed;

(d) to a security interest in the:
(i) Parts as defined herein and described in Schedule C;
(i) the items listed in Scheduie B;
(iii)  the paid for goods listed at pages 14-18 in Schedule A;

as securty for the Total Debt is allowed;
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(e) to a security intersst in Deere Parts other than the Parts is disallowed.

The effective date of perfection for purposes of 5.36 of the PPSA of:

(a)  the security interest created by the $500,000 fixed and floating charge debenture issued
by HEL to JDL is March 11, 1985; and :

(b) the security interest created by the Other Security Agreements referred to herein is

December 14, 1999,

3. Defined Terms

When used in this Final Determination, the following words or abbreviations shall have the

meaning ascribed:

“Asset(s)”

“BI_A_“
“Date of Bankruptcy:
“Debenture™

“Deere Parts™

“Documents”
ﬁlHEL’.ﬂ

“Individual Debt”

“Indusirial Dealer
Statement

#188250v7

the Deere Parts, the Paid for Goods (as defined herein), and the
iterns listed in Schedule B identified with an asterisk

Bankruptcy and Insolvency Act, R.5.C. 1985, ¢.B-3, as amended
March 13, 2002
the Debenture referred to in paragraph 8(e)

those items identified on the computer system maintained by HEL
prior to Bankruptcy as John Deere Parts and Timberjack Parts

the documentation referred to in paragraph 8

Hickman Equipment (1985) Limited

the amount owed to JDL by HEL in respect of individual items
listed in Schedule B. The Individual Debt for each item allowed as

at the Date of Bankruptcy is the amount set out in Column 2 of
Schedule B |

a statement dated March 24, 2002 which was attached to JDL’s Proof
of Claim, a copy of which is attached as Schedulc A,



“Lawn & Ground Care
Staternent™ - a statement dated March 22, 2002 which was attached to JDL’s Proof
of Claim, a copy of which is attached as Schedule A;

“Other Security
Agreements - John Deere Industrial Dealer Agreement, the John Deere Security

Agreement - Inventory, the John Deere Skid Steer Loader
Agreement referred to in paragraph 8(b), (¢) and (h) collectively

“Paid for Goods” - items listed at pages 14-18 of the Industrial Dealer Statement as
“Paid for Goods™ and which are or were in the possession of the
Receiver (the Paid for Goods which are or were in the Receiver’s
possession are those for which auction or sale proceeds are shown
in Schedule D)

“Parts” - the portion of the Deere Parts in which the Trustee has determined
JDL has a security interest (the Parts are described in Schedule C)

“PMBSI” - Purchase Money Security Interest

“PPR” - Personal Property Registry

“PPSA” or “Act” - Personal Property Security Act, SN.L. 1998, ¢.P-7.1

“Province” - Newfoundland and Labrador

“Regulatons”™ - Personal Praoperty Security Regulations (103/99)

“Becurity Agreements”- the Debenture and the Other Security Agreements

“Total Debt” - $3,591,153.71

“Trustes”- PricewaterhouseCoopers Inc., in its capacity as Trustee of the
Estate of Hickman Equipment (1985) Limited

4. Assets

The assets which are the subject of this Final Determination are the Deere Parts, the Paid for
(Goods, and the items listed in Schedule B.

5. Assumptions

For the purposes of this Final Determination, PWC has assumed:
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(a) the genuineness of all signatures, the authenticity of all original Documents and the
conformity to authentic originals of all Documents that are copies, whether facsimile,
photostatic, certified or otherwise;

(b) that each party to any of the Documents that create obligations for that party, has duly
authorized, executed and delivered such Documents to which 1t is a party;

(c) with the exception of security interests created by the Documents, the Documents that
create obligations for parties, constitute legal, valid and binding obligations of each party
thereto, enforceable against each of them in accordance with their terms;

(d)  that insofar as any obligation under any of the Documents is to be performed in any
jurisdiction outside the Province, its performance will not be illegal or unenforceable by
virtue of the laws of that other jurisdiction; and

(e) the accuracy and currency of the indices and filing systems maintained in relation to the
public registries where we have searched or inquired or have caused searches or inquiries
to be conducted.

6. Qualifications

Since there is no title registration system in the Province relating to personal property, any
opinion respecting title is based solely upon the relevant Documentation.

For the purposes of determining the validity under prior law of security interests created and
registered before the implementation of the PPSA and transitioned by registration in the PPR, the
Trustee has only reviewed the security agreements and their registrations referenced in the PPR
search Report section entitled: “Pre-PPSA registration information continued by this
registration”, endorsements, if any, on the security agreements reviewed, and the pre-PPSA
legrislation and the applicable common law relating to their registration.

Both the PPSA and the Conditional Sales Act (the latter statute being part of the “pnior law™)
provide that property in goods pass to a purchaser from a seller or trader where the sale 15 in the
ordinary course of business of the seller or trader. In some instances, HEL transferred equipment
subject to a security interest to a purchaser without discharging the security interest. In some
cases, the purchaser granted a security interest to another lender, while in other cases the
purchaser transferred the equipment to a third party who, in turn, granted a security interest to a
lender. Due to the lack of evidence concerning all transactions involving assets, we are unable to
determine if sales by HEL were “in the ordinary course of business” such as to enable the
purchaser to receive clear title to the equipment in order to allow 2 subsequent lender to obtain a
valid security interest or a subsequent transferee to obtain clear title.

No opinion is expressed with regard to any collateral covered by the Documents, but not referred
1o in this Final Determination.
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Pursuant to the terms of the Court Order establishing the Claims Plan, this Final Determination
determines the validity of security claimed against the Estate of HEL and whether such security
has been properly perfected. For the assistance of readers, the Trustee has sometimes provided
comments concerning the priority of such security vis-a-vis other parties, but such priority-
related comments are made without prejudice to any position which may be taken at any future
date by any party in regards to pniorities.

Notwithstanding the findings in this Final Determination concerning the validity of JDL’s Claim,
the Trustee is not precluded by such determination from taking proceedings in respect of the
Debt, Security Interest or Assets dealt with herein pursuant to the provisions of the BIA or any
provincial or other legislation dealing with preferences, reviewable or fraudulent transactions or
settlemnents.

Except where a specific claim to proceeds has been made and material provided in support of
that claim, the Trustee expresses no opinion with respect to claims to proceeds or claims
involving tracing. An outline of the proceeds claim process and issues are set out in

paragraph 17.

7. Overview of Claim

TDL has filed a Proof of Claim under the provisions of the BIA claiming HEL owed it on the
Date of Bankruptcy $3,485,462.96. This amount is set out in the statements attached as
Schedules Ay and Aj, excluding the amounts shown due for Consigned Inventory. JDL also
claims to be owed as at the Date of Bankruptcy legal expenses of approximately $105,690.75.

JDL claims that part of the Total Debt owed is the unpaid balance of the purchase price (the
“Individual Debts") for non-consignhed inventory described in Schedule A; as New Machines and
in Schedule A2 as New Machines and Special Term Machines which were supplied to HEL by
JDL.

The New Machines and Special Term Machines and Individual Debts are referred to in
Schedules A; and A and summarized and identified with an asterisk in Schedule B.

JDL claims to have a PMSI in the New Machines and Special Term Machines for the Individual
Debts. It also claims a PMSI in the portion of the Deere Parts for which it has not been paid.

JDL asserts that based on the Debenture and Other Security Agreements, it has a security interest
(general security interest) in the Deere Parts, the Paid for Goods (as described at pages 14-18 of
Scheduie A,) and in the New Machines and Special Term Machines as security for the Total
Debt.
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8.

Documentation

For the purposes of this Final Determination, the Trustee has been provided with, reviewed,
considered and relied upon the following:

(a)
(b)

(c)

(d)

(e)

ey

(g)

(b)
(1)

Proof of Claim dated April 17, 2002 filed by JDL herein and attachments thereto;

John Deere Industrial Dealer Agreement, March 8, 1995, between the Claimant and
Hiclonan, :

John Deere Security Agreement - Inventory, January 16, 1993, between the Claimant and
Hickman;

$500,000 Debenture, March 11, 1985, issued by Hickman to the Claimant (the
“Debenture™);

Pledge Agreement, March 11, 1985, whereby Hickman pledged the Debenture to the
Claimant;

Letter Priority Agreement, July 5, 1985, to the Claimant from CIBC concerning prionty
of their respective security from HEL;

Timberjack Dealer Selling Agreement, June 26, 2000, between Timberjack Corporation
and Hickman;

John Deere Skid Steer Loader Agreement, May 1, 1998, between JDL and HEL;
Relating to the items listed in Schedule B:

(1) Invoice dated OQctober 10, 2001 for the 644H Loader in the amount of
$193,603.90 indicating a shipping date of October 10, 2001,

(ii) 3 Invoices, each dated September 5, 2001, each for a Diesel 6x4 Workstation
Gator in the amount of $12,511.50 indicating a shipping date of September 5,
2001,

(i)  An Invoice for two 72” front blades dated August 20, 2001 for the total amount of
$2,896.50 and indicating a shipping date of August 20, 2001; '

(iv)  An Invoice for two 48" Pin Pallet Forks dated December 13, 2000 for the total
amount of $1,562.56 and indicating a shipping date of December 13, 2000,

v) 2 Invoices, each dated December 13, 2000, each for a 250 JD Skid Steer in the
amount of $23,872.28 indicating a shipping date of December 13, 2000;

(vi) An Invoice dated November 13, 2001 for a JD644H4WD Loader, Serial
¥DW644HX 581986 indicating a shipping date of November 13, 2001;

(vii) An Invoice dated September 27, 2001 for a 16" Cold Planer, Sernal
#KVCP16X300103, indicating a shipping date of September 27, 2001;
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(viii) An Invoice dated October 11, 2001 for 2 48" Pin Pallet Forks (no serial number)
indicating a shipping date of October 11, 2001,

()] Purchase Money Security Interest Notices, all dated December 14, 1999, addressed to:
(i) General Motors Acceptance Corporation of Canada Lmited,
(1) CIBC Equipment Finance Limited;
(i) CIBC,
(iv) ABN Amro Leasing, a Division of ABM Amro Bank Canada;,
(v)  Bombardier Capital Leasing.
(k) PPR registration report dated March 21, 2002;
(1) Reports prepared in respect of the Assets for the Trustee by or on behalf of the Receiver;
(m) A Reply dated October 16, 2002 of John Deere Limited (“JDL”) to the Information
Request of the Trustee dated October 2, 2002,
0. The Claim
A, The Debt:
(a) Claimed

(i) TDL claims the Total Debt owed to it by HEL as of March 13, 2002 is the sum of
$3,591,153.71 of which $105,690.75 is legal fees incurred to that date.

Particulars of the Debt other than legal fees are set out in Schedule A, and As.

(ii)  JDL claims to be owed the Individual Debts set out in Column 2 of Schedule B
for the items marked by an asterisk in Schedule B.

(Note: In its Reply dated October 16, 2002, JDL has shown a revised amount
due. The Trustee in this Detertnination has only dealt with the claim as set out and
proved in the Proof of Claim filed by JDL.)

(b) Allowed or Disallowed

(1) The Total Debt, other than legal fees, is allowed by the Trustee based on the Proof
of Claim and Schedules A; and Aj.

With respect to a portion of the Claim ($105,690.75) which consists of legal fees,

PWC has not been provided with the accounts of counsel to JDL and cannot
therefore verify that the accounts have been paid.
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Legal fees that qualify as reasonable and incurred for the purposes set out in
section 8 of the Security Agreement - Inventory or section 6 of the Debenture are
secured under the terms of those documents. The courts of the Province reserve
the right to tax and allow as reasonable legal fees payable by parties pursuant to
the Rules of the Supreme Court, 1930.

The Security Agreement- Inventory
.8 “If the Dealer’s default under this Agreement occurs or continues

(a) all indebtedness owing by the Dealer to the Company shall become
due and payable forthwith without notice to the Dealer and the
Company may collect the same together with reasonable expenses
of collection including, without limitation, court costs, legal fees
on a solicitor and client basis, and all other legal expenses.

The Debenture, section 6, which provides in part:

“In the event the Company fails to abide by or fulfill the requirements of
this paragraph, John Deere may, but it is not required to, take such steps as
it considers advisable to remedy the situation and preserve or protect the
charged property. Any moneys paid by John Decre in taking such steps
together with all costs and expenses of John Deere shall be added to the
indebtedness and liabilities secured hereunder and shall bear interest at the
rate provided for in this Debenture and default in payment thereof shall
constitute default hereunder.”

(i)  The Individual Debts are allowed based on the Proof of Claim, Schedules A and
A, and the Invoices reviewed by the Trustee.

B. The Security Interests
(a) Asserted
IDL claims to have a security interest in the Assets which are or were in the Receiver’s
possession which include the Deere Parts, the Paid for Goods, and the items listed in Schedule B
that were or are in the Receiver’s possession based on the Debenture and the Other Security
Apgreements.
JDL also claims to have a security interest in any of the assets identified as Paid for Goods in

Schedule A, or in Schedule B which were not in the Receiver’s possession based on the Other
Security Agreements.

#138250v7 2



JDL asserts that all of the Assets in which a security interest is claimed and which are the subject
of this determination are or were:

(a) in the nature of Inventory;

(b) originally supplied or financed goods and are not proceeds.
JDL says that there may be other assets which are or were in the possession of the Receiver
which are in the nature of proceeds to which JDL claims a security interest. Any such assets
which may constitute proceeds have not been identified and are not the subject of this Final
Determination.

JDL ¢laims to have a security interest in:

(a) gach of the Individual Items listed in Schedule B which were or are in the
Receiver’s possession for the Individual Debts;

(b) Parts for which JDL has not been paid in full for the amount owed in respect of
such parts;

(¢)  all ofthe Assets as security for the Total Debt.

JDL asserts that the security interest in respect of the Items listed in Schedule B and any unpaid
Parts is in the nature of a PMSI for amounts unpaid in respect of those items.

JDL asserts it has a “general” secunity interest in all of the Assets for the Total Debt.
(b)  Security Interests Allowed or Disallowed
Determinations
1. The Trustee has determined that:
(a) the Assets in which a security interest 1s clammed are:
(i) in the nature of Inventory; and

(i)  with the exception of the Deere Parts not included in Parts were supplied
and/or financed by JDIL.

The rcasons for the Trustee’s determinations are set out following:

{1) Assets m the Nature of Inventory
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(i1)

(0)

The actual use to which goods are put by the debtor dictates whether they will be
classed as inventory, equipment or consumer goods. Goods that are held by a
person for sale or lease or that have been leased by that person as lessor are
inventory. It is the Trustee’s understanding that all of the Assets were acquired as
inventory; it has no specific knowledge of conversion of any of the Assets to
Equipment.

Assets were Supplied and/or Financed by JDL

(a)

®)

(c)

[tems listed in Schedule B - Items #1, 3,4, 5, 6, 7, 8, 9, 10, and 11 are
specifically identified in the Industrial Dealer Statement, Schedule A,
(under the heading “Non-Consigned Inventory New Machines™) and in the
Lawn and Ground Care Statement, Schedule A;. These items are 1dentified
as supplied but unpaid for. JDL has provided the Trustee with copies of
invoices to evidence the supply of all of the items listed in Schedule B.

The Paid for Goods - The Industrial Dealer Agreement, Schedule A at
pages 14-18 lists all of the Paid for Goods. The listing includes various
other particulars concerning their supply by JOL. The Trustee accepts the
forepoing as satisfactory evidence of the supply of the Paid for Goods by
JDL.

Parts - HEL maintained a computerized record of parts. HEL s records
indicated there were a total of $2,409,682 of “John Deere”™ Parts at cost in
Inventory. With the assistance of Parts personnel of Ontrac Equipment
Limited, some physical inspection and inquries, the Receiver 1is
reasonably satisfied that of the $2,409,682 of parts categorized as “John
Deere” Parts, it 18 reasonable in the circumstances to accept, for purposes
of this Determination, that $2,046,224 of those parts were supplied by
JDL. The amount accepted 15 the total classified as John Deere Parts less
$2,667.19 of parts coded as JD parts in error, $37,190.04 of used parts,
and $323,601 of Timberjack Parts. (The book value of Timberjack Parts
was $403,601. JDL says it supplied $153,262.39 of Timbenack Parts
between September of 2000 and February of 2002, The Trustee considers
it reasonable to accept that $80,000 of the Timberjack Parts present on the
Date of Bankruptey had been supplied by JDL.)

JDL has a security interest:

&)

(i1)

in the Individual Items listed mn Schedule B marked with an asterisk, for
the Individual Debt set out in Column 2 of Schedule B;

m all of the Assets as security for the Total Debt.

10



The reasons for the Trustee’s determination are set out following:
The JDL Industrial Dealer Apreement of March 8, 1995 provides in paragraph 13:

“13. Title to ownership and the right to possession of all Sold Goods shipped
by the Company (JDL) to the Dealer are and shall remain vested in the
Company until full payment of the indebtedness thereof is and any other
mdebtedness now or hereafter owed by the Dealer to the Company shall
have been made to the Company and each item of Sold Goods shall
remain as security for such indebtedness even if its own purchase price 13
paid.”

The JDL Skid Steer Loader Agreement provides in paragraph 3(b):

“3(h) Title to, ownership and the right to possession of Goods shall remain
vested in the Company until payment of the indebtedness thereof is and all
other indebtedness now or hereafter owing by the Debtor to the Company
shall have been paid to the Company.

The JDL Security Agreement - Inventory provides:

“s.3  As security for the payment of the indebtedness, the Dealer hereby grants
to the Company:

(a) a security interest in any unpaid for item of collateral and the
Company hereby reserves title to any such collateral provided by
it;

() a security interest in each paid for item of collateral and the Dealer
conveys title to any such collateral...”

(Collateral as defined in the Security Agreement - Inventory includes all goods supplied or
financed by John Deere Limited.)

The Debenture provides JDL with a security interest in replacement, repair or service parts
components, assemblies and small attachments and items of John Deere Merchandise or other
items similar to John Deere Merchandise which are or may in the future be offered for sale by
John Deere. (The security interest created by the Debenture is limited to $500,000 plus interest,
as provided in the Debenture, from the date of default. It is the Trustee’s opinion the security
interest created by the Debenture 15 in goods supplied by JDL only.)
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The Trustee is satisfied:

(i) based on the statements attached as Schedules A; and A;, and Invoices provided, that the
items listed in Schedule B were supplied by JDL and that the items identified by asterisk
are not paid for (the items not marked by an asterisk may be paid for);

(i)  based on JDL’s Proof of Claim and the invoices provided, the Trustee is satisfied that
JDL. was owed, at the Date of Bankruptcy, the Individual Debts set out in Column 2 of
Schedule B. Based on the agreements as referenced above, JDL has a security interest In
the Individual items identified by an asterisk for the Individual Debts.

While the Trustee is satisfied that JOL has not been paid for all Parts supplied by it to HEL, JDL
bas not satisfied the burden of establishing which Parts it has not been paid for so as to establish
a specific security interest in specific parts for the unpaid balance of the purchase price for those
specific parts.

Based on the statements attached as Schedules A, and As; the invoices provided and reviewed;
the inquiries made by the Receiver; information provided by Ontrac that JDL supplied the Parts,
all of the items listed in Schedule B and all of the Paid for Goods listed at pages 14-16 of
$chedule A; to HEL: and, based on the provisions of the Security Agreements referred to in the
foregoing, the Trustee is satisfied and has determined that JOL has a security interest in all of the
iterns supplied by it, whether paid for or not as security for the Total Debt. (Note: The security
interest created under the Debenture is limited to $500,000 plus interest; the security interest
created m the other security agreements is unlimited.)

10.  The Application of the PPSA

By section 4 of the PPSA, the PPSA applies to every iransaction that in substance creates a
security interest without regard to form and without regard to who has title to the collateral and
includes a chattel mortgage, conditional sale, fixed charge, floating charge, pledge, trust
indenture, trust receipt, an assignment, a consignment, lease, trust or transfer of chattel paper
where they secure payment or performance of an obligation.

By section 74(2) of the PPSA, the PPSA applies to every security agreement entered into before
the commencement of the Act that was not validly termindted in accordance with prior law
before the cormmencement of the Act.

The security interests created by the Security Agreements falls within the ambit of the PPSA.

11. Enforceability of Security Agreements

A secunty agreement is enforceable against a third party where the debtor has signed a security

agreement that contains an appropriate description of the collateral as provided by section 11 of
the PPSA.
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By section 74(3) of the PPSA, section 11 does not apply to security agreements entered into and
not validly terminated before the commencement of the PPSA. The validity of security interests
contained in such agreements 1s governed by the prior law.

HEL has signed the John Deere Industrial Dealer Agreement, John Decre Security Agreement -
Inventory, the Debenture, the Pledge Agreement, the Timberjack Dealer Selling Agreement, and
the John Deere Skid Steer Loader Agreement.

The descriptions contained in the Other Security Agreements are sufficient to provide an
enforceable security agreement for purposes of section 11 of the PPSA.

The Registration of Deeds Act, R.5.N. 1990, c.R-10, provides in section 10 that an “instrument”
made after March 27, 1862 and not proved and registered shall be judged fraudulent and void
both at law and in equity against a subsequent purchaser or mortgagee for valuable consideration
who first registers his or her instrurmnent, or against a Trustee of an insolvent estate, or an
assignee or trustee under a conveyance for the benefit of creditors.

The Debenture is an instrument defined in the Regwtmnon of Deeds Act as it existed prior to the
commencement of the PPSA.

Under section 24(1) of the Registration of Deeds Act, a document submitted for registration 13
considered to be registered when it is delivered to the registry provided it:

(a) is executed by all persons from whom an interest passes (here, HEL);
(b) has attached to it the proper proof; and
(¢) 15 accompanied by the proper fee.

The Debenture has been executed by HEL, proved in accordance with the Registration of Deeds
Act, and endorsed by the Registrar of Deeds as to registration.

Based on the Registration of Deeds Act, the Debenture was not void or fraudulent as against third
parties but was enforceable according to its terms.
12.  Effectiveness of the Security Agreement
According to section 10 of the PPSA, a security interest is effective according to its terms. The
Trustee is satisfied that the terms of the Security Agreements relied on by JDL to establish

security interests in the Assets are effective to establish the security interests allowed by the
Trustee.
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13. Afttachment

A Security Interest in collateral (the Assets) contained in a Security Agreement attaches when
value is given and the debtor (HEL) has rights in the collateral.

The Trustee is satisfied based on examination of Schedules A; and A,, and on the materials,
inquiries and inspections referred to at page 10, paragraph (ii)(c) that the collateral in which JDL
claims to have a security interest has been supplied by JDL and that supply constitutes the
provision of value by JDL to HEL with respect to HEL’s rights in the collateral, all of the Assets
were in HEL’s possession at the Date of Bankruptcy.

14. Perfection

A security interest is perfected when it has attached and all steps required for its perfection under
the PPSA have occurred (PPSA, 5.20).

The Trustee has determined that the Security Interests claimed by JDL have been perfected as:
(a) The Trustee has determined that the security interests claimed have attached, and

(b) JDL has made the following registrations under the provisions of the PPSA which
constitute all steps required to perfect the security interests contained in the Security
Agreements under the provisions of the PPSA:

(i) Registration Number 5595 at the PPR dated December 14, 1999 with an expiry
date of Infinity contains the following mformation:

General Collateral: A security interest is taken in all present and after-acquired
goods, supplied by the secured party to the debtor or supplied to the debtor by
others and financed by the secured party, whether held ag inventory o r
otherwise, all present and afier-acquired chattel paper, accounts and the debtor’s
earnings account and reserve account described in any of the debtor’s finance and
leasing agreements in effect from time to time, all poods, documents of title,
chattel paper, securities, instruments, money and intangibles held in or
representing the same, together with all attachments, accessories, accessions,
replacements, substitutions, additions and improvements thereto and all proceeds
of the foregoing in any form, including goods, documents of ritle, chartel paper,
securities, instruments, money and intanpibles derived directly or indirectly from
any dealing with the collateral, and a right t¢ an insurance payment or any other
paytment that indemmnifies or compensates for loss or damages to the collateral or
the proceeds of the collateral.

Debtor: Hickman Equipment (1985) Limited
Secured Party John Deere Limited
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(ii)

(iii)

(1v)

PPSA Registration number 5595 was amended on January 28, 2002 by filing an
Amendment that bears PPSA Amendment Registration Number 1570455 and
adds the following to the General Description Collateral:

The following is added to the current general collateral:

Without limiting the generality of the foregoing, a security interest is taken in all
goods supplied to the debtor by the secured party or supplied by others and
financed by the secured party and in all consigned goods whether John Deere
merchandise or otherwise and whether contained in inventory of the debtor or
otherwige, including without limitation all complete machines, all replacement,
repair or service parts, all components, assemblies and small attachments and any
other items of the Tohn Deere merchandise product line and any other good of a
make or kind offered for sale by the secured party, and all proceeds therefrom in
any form whatsoever.

PPSA Registration number 328815 at the PPR dated June 6, 2000 with an expiry
date of Infinity contains the following description:

General Collateral: ‘
Collateral described in fixed and floating charge debenture dated March 11, 1985
including inventory, replacement, repair, service parts, components, assemblies
and small attachments and proceeds therefrom.

Pre-PPSA registration information continued by this Repgistration:

Number/Date County or Venue/Act

R37F2215 /a

1985-03-11 Registration of Deeds Act
Debtor: Hickman Equipment (1985) Limited

Secured Party John Deere Limited

PPSA Registration filing 328815 was amended on January 28, 2002 by filing an
Amendment that bears PPSA Amendment Registration Number 1570464 and
adds the following to the General Description Collateral:

Without limiting the generality of the foregoing, a security interest is taken in the
following property now owned or hereafter acquired by the debtor wherever
located: All goods supplied to the debtor by the secured party, whether John
Deers Merchandise or otherwise, ,and forming part of the debtor’s inventory
from titne to time, and all replacement, repair or service parts, all components,
assemblies and small attachments and any other items of John Deere
Merchandize, and all proceeds therefrom in any form whatsoever.
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15. Effective Date of Perfection

It is the Trustee’s determination that the effective date of perfection of the security interests
claimed by JDL for purposes of 5.36 of the PPSA are as follows,

() a security interest limited to $500,000 plus interest as contained in the Debenture -
March 11, 1985; '

(b) security interests as contained in the Other Security Agreements relied on by JDL
- December 14, 1999,

Basis of Determination

(a) The Debenture
The PPSA provides in 5.75(1) that a prior security interest, which on commencement of the
PPSA, is covered by an unexpired registration under prior registration law, is considered to have

been registered under this Act as of the time of registration under the prior registration law. .

The registered and perfected status of a prior security interest is continued if it is registered under
the PPSA within 2 years of the commencement of the PPSA.

The Repulations, section 26, sets out the information required in a financing statement to
contmnue a prior registration.

The Debenture was covered by an unexpired registration under prior registration law and the
registrant has filed a financing statement as required by section 26 of the Regulations within the
time limited by the PPSA.

The Trustee has determined that the registration under the prior law has been properly
transitioned so as to preserve the original registration date as the date of perfection for purposes
of section 36.

(b) Other Security Interests

A Financing Statement having been filed on December 14, 1999 in respect of the other security
interests, the effective date for Perfection of the other Security Interests claimed by JDL for
purposes of 5.36 of the PPSA is December 14, 1999.

16. PMSI

The definition of PMSI is contained in section 2(hh) of the PFSA to mean:

(1) a security interest taken in ¢ollateral to the extent that it secures all or part of the
purchase price of the collateral;
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(i1} a security interest taken in collateral by a person who gives value for the purpose
of enabling the debtor to acquire rights in the collateral, to the extent that the
value is applied 1o acquire the rights;

(i11)  the interest of a lessor of goods under a lease for a term of more than one year,
and

(iv)  the interest of a consignor who delivers goods to a consignee under a commercial
consignment,

but does not include a transaction of sale by and lease back to the seller, and for the

purpose of this definition, “purchase price” and “value” include interest, credit costs and

other charges payable for the purchase or loan credit;”

The Trustee is satisfied that JDL’s security interest in the items listed in Schedule B, marked

with an asterisk, for which it has not been paid conforms to the definition of a PMSI as contained
in 5.2(hh) of the PPSA.

Basis for Determination

The Trustee is satisfied, based on the statements contained in Schedules A, and A,, that JDL sold
the items listed in Schedule B identified by an asterisk to HEL and the items have not been paid
for.

The Security Interests described in the JDL Industrial Dealer Agreement, Skid Steer Loader
Apreement, and the Security Interest - Inventory all include a Security Interest in Goods supplied
(s0ld to HEL by JDL) until they are paid for. The Trustee is satisfied the security interest claimed
on the items listed in Schedule B is to secure the purchase price of the collateral.

17. Proceeds

Section 29(1) of the PPSA provides a secured party with an automatic and statutory interest in
the proceeds from the disposition of a secured asset by the debtor. While this right 15 automatic
as apgainst the debtor, the entitlement to proceeds must be perfected, in order to protect the
secured party’s entitlernent as against cornpeting creditors.

While no claim to proceeds 15 dealt with herein, JDL says that there may be other assets which
are ot were in the possession of the Receiver which are in the nature of proceeds to which JDL
would assert it has a security interest.

The Trustee has not made any determination as to JDL’s entitlement to proceeds; however, the
Trustee has outlined below the statutory requirements that must be met by a secured party in
order to assert a claim to proceeds from the disposition of collateral as against other secured
creditors.

The perfected status of a security interest in proceeds depends firstly on whether the security
interest in the original collateral was perfected when the proceeds arose. If not, the secured party
will have to perfect its security interest in the proceeds as original collateral either by registration
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or taking possession. If so, the question of whether the secured party must independently perfect
its security interest in the proceeds depends on the method by which the security interest in the
original collateral was perfected.

Section 29(3) provides for 3 instances where perfection in proceeds is automatic and continuous.
A security interest in proceeds is a continuously perfected security interest where the interest mn
the original collateral is perfected by a registration of 2 financing statement under .26 that:

(a)  includes a description of the proceeds that would be sufficient to perfect a security
interest in 6riginal collateral of the same kind;

(b) includes a description of the original collateral, where the proceeds are of a kind that are
within the description of the original collateral; or

(c) includes a description of the original collateral, where the proceeds consist of money,
cheques or deposit accounts in a bank, credit union, or similar financial institutions.

If proceeds do not fall into one of these categories, 5.29(4) of the PPSA requires registration with
respect to the proceeds collateral within 15 days after such proceeds anse. Such registration
would be in accordance with the same rules as the original collateral.

As indicated above, collateral descriptions are governed by 85.23-24 of the Regulations. These
rules extend to descriptions of collateral in the form of proceeds as well.

Note, as well, that the ability to assert a claim to proceeds is contingent upon 2 conditions. The
debtor must have acquired rights in the proceeds, and the proceeds themselves must be traceable

(ref. s.2(fD)).

18. Additional Comments on Priorities

While it is not within the mandate of the Trustee or Trustee’s counsel to determine priorities, we
nevertheless offer the following comment and/or information, in order to provide assistance to
any creditors who may also have a valid and perfected security interest in the assets and wish to
determine, for their own benefit, their ranking with respect to same.

PMSI Notices dated December 14, 1999 state:

John Deere Limited (“Secured Party™) has registered a Financing Statement under the
Personal Property Security Act bearing registration number 5595 and hereby notifies you
that it has aequired or expects to acquire a Purchase Money Security Interest in inventory
of the Debtor which is supplied from time to time by the Secured Party to the Debtor
including:

All present and after-acquired goods, supplied by the Secured Party to
the Debtor or supplied to the Debtor by others and financed by the
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The Trustee has been provided with the Statutory Declaration of Emest G. Reid, Q.C., a partner
of Stewart McKelvey Stirling Scales, sworn October 16, 2002, in which he makes oath and says
that pursuant to the provisions of 5.35(2) of the PPSA, notices were sent by registered mail on
December 14, 1999 to General Motors Acceptance Corporation of Canada, CIBC Equipment
Finance Limited, Canadian Imperial Bank of Commerce, ABM AMRO Leasing, a Division of

Secured Party, whether held as inventory or otherwise, all present and
after-acquired chattel paper, accounts and the Debtor’s contingent
earnings account and reserve account described in any of the Debtor's
finan¢e and leasing agreements in effect from time to time, all goods,
documents of title, chattel paper, securities, instruments, money and
intangibles held in or representing the same, together with all
attachmments, accessories, accessions, replacements, substitutions,
additions and improvements thereto and all proceeds of the foregoing in
any form, including goods, documents of title, chattel paper, securities,
insiruments, money and intangibles derived directly or indirectly from
any dealing with the collateral and a right to an insurance payment or any
other payment that indemnifies or compensates for loss or damage to the
collateral or the proceeds of the collateral.”

ABM AMROQO Bank Canada, and Bombardier Capital Leasing Limited.

19.

Auction and sale results for the Assets in which JDL claims a Security Interest are set out in
Schedule D.

Anction Resulis

(Note: To date, the Parts have not been realized on and there are no proceeds.)

#188250v7
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JOHN DEERE LIMITED — INDUSTRIAL STATEMENT

DIVISION # 4, TERRITORY # Z, DEALER ACCOUNT # €014

:P;L AMDUNT DUE NOW: "
ABLE EY 15 AFR 2002

o o

J,799,345.22

SUMMARY STATEMENT

STATEMENT OF ACCOUNT CURRENT DUE
MISCELLANEOUS INVOICE CHARGES
RENTAL MACHTNME PAYMENTS
TRANSFER INVOICE CHARRGES
FLOOR PLANS
PIP CREDITE + WARRANTY CREDITS 10,0494, 60
TOTAL SENTRY INSURANCE CHARGES
FINANCIAL INFORMATION
J.D.IT.5. CHARGES 1,505, 48
RENTAL MACSHINE INTEREST
OTHER IHNTEREST CHARGCES
RETATL FINANCE ACTIVITY

MISCELLANMEOUS DEBLT/CREDIT MEMOS 276.43
CARRY OVER DEFOSITS
GOOD3 & SERVICES TAX (55T, FET & HST) 3,885,688

SETTLEMENT ALDJUSTMENTS

PARTE STATEMENT
BARTS 5., B8559.10
FARTS FREIGHT/PALLETS
DUCT IMPROVEMENT KITS
ﬁ'rs DEEIT MEMOS 221.05
RTS CREDIT MEMOS 17,990.62
CONSIGNED INVENTORY

NEW MACHINES
RENTAT MACHTINES
FREIGHT

DUTY

NEW MACHINES 193,603.80
RENTAL MACHINES

T1LO0R PLANS

REPOESESSIONS / LEASE RETURNS

ATTACHMENTS

AISCELLANEOUS 43,807.34
JOHN DEERE CREDIT ADMINISTERED

SHORTAGES 3, 585, 981._82

FETTLEMENTS PENDING
ARETAIL NOTES PFENDING

D CEREDLIT CARRDS PENDING
JNAPPLIED CREDITS

TOTAL &MOUNT DUE 3,709,345 22

CR

CRr

CR

CONSIGNED &
FUTURE DUE

5,732,.3%

2,026,03B8.85
l,785,2087. .98

e, 414.74

128 B9G6.58 CR

I ———— e, L S e T ——— e . B

2,3%2,.587.38

LOTAT. STATEMENT BALANCE (CURRENT + FUTURE + CONSIGNED)

7,181,932, &0
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JOHN DEERE LIMITED - INDUSTRIAL STATEMENT
DIVISION & 4, TERRITORY % 2, DERLER ACCOUNT # &014
. MANAGEMENT INFORMATTION
FUTURE FINAL DUE AMOUNTS
m——————— ———————— ———— ‘ DUE DATE AMOUNT
(DOES NOT INCLUDE FUTURE CARRY OVER DEPOSITS. 1 MAY 2002 - B,740.5%9
SEE FLOOR PLAN IHVENTORY FOR MACHINES 1 JUN 2002 1,147.82
WHICH MAY QUALIEY FOR AN EXTENDED DOUF DATE) 1 JUL 2002 258 .63
1 AUG 2002
1 sEP 2002
1 QQT 2002
ON OR AFTER 1 NOV 2002
CUORRENT INFORMATION
PREMATURITY INTEREST BEARING AMOUNMT
PAST DUE INTEREST BEARTNG AMOUNT
LENTAL MACHINES ON RENT
EENTAL MACHINEZS QOFF RENT 1,785,297 ,.98
OMPLETE GOODS PURCHASES YEAR TO DATE 4,506,872.15
ARREY OVER DEPOSIT BALANCE
'ARTS PURCHASES YEAR TO DATE 508,724.35
'ARTS S5TOCK ORDERS Y&AR TO DATE 295,802,862
'ALD FOR MACHTNES ’ 8, 728B,331.80
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. ' MT. FEARL, NF
JOHN DEERE LIMITED - ILNDUSTRIAL STATEMENT
DIVISION # 4, TERRITORY # 2, DEALER ACCOUNT & 6014

. STATEMENT BALANCE

“RIOR MONTH'S STATEMENT BALANCE 7,221,722.79
ETATEMENT OF ACCOUNT TRANSACTIONS AMOUNT BILLED FOR MONTH
——————— e (TOTAL CREDITS + TOTAL DEBITS)

SONSIGNED INVOICES

ENTAL MACHINE PAYMENTS
ICN-CONSTGNED INVOICES

IONBIGNED TRANEEFERS
ION-CONSIGNED TRANSFERS

"LOOR PLANS

SAYMENTS TO DEALER BY JOEN DEERE

'IF WARRANTY CREDITS 2,458 _45 CcR
TARRANTY CREDITS 7,58B5.15 CR
"QUCHERS

EALER GROUP TRUST
'LTRAGARD COMMISSIONS
'ROPERTY/CASUALTY INSURANCE
"LOATER INSURANCE ‘
INANCIAL INFORMATION
WD.T.B. CHARGES 1,506.48
NTEREST GCHARGES

ETAIL FINANCE ACTIVITY

ISCELLANFOUS DEBIT/CREDIT MEMOS 707.10

RRY OVER DEpFPDSITS

BS & SERVICES TaAX (GST, PST & HET) 3,B85.68 CR

USES ISSUED ' 430.67 CcR
ERLER PAYMENTS TO JOHN DEERE

PARTS STATEMENT TRANSACTIONS

LRTS PURCHASES 126,75
ARTS CREIGHT/PALLETS
RODNUCT IMPROVEMENT KITS
ARTS DEBIT MEMOS 221.405

ARTS CREDRIT MEMOS

e o — i ——

17,290.62 CR

7,181, 932_60

CURRENT DUE SUMMARY

AMOUNT

JRRENT DUE STATEMENT OF ACCQUNT 12,147.37 cr

JRRENT DUE PARTS STATEMENT 11,910.47 CR

JRRENT DUE NON-CONSIEGNED INVENTORY 2,823,403.086

JTAL AMOUNT DUE mMOwW {PAYABLE BY 15 APR 2002 ) o ko 3,758,345 _22
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PWC FAS

o8

Merrick Holm

12 MAW 2002 HICKMAN EBEQUIFMENT (1985} LTD FAGE 4
: MT, PEARL, NF
' JOHN DEERE LIMITED = INDUSTRIAL STATEMENT
DIVISION # 4, TERRITORY % 2, DEALER ACCOUNT # 6014
. STATEMENT OF ACQCOUNT
REFERENCE BILL CONEIGNED &
TUMBER DATE DESCRIPTION CURRENT DUE FUTURFE DUE
FIF WARRANTY CREDITS:
DOSEZE 12MAR SHOFT #00004D551401 l,224,85 Cmn
C0SEZ2D 12MAER SHOP #00004558001 1,234.60 cr
EUBRTOTAL: 2,459.45 ZR
WARRANTY CREDITS:
D0Se88 07MAR SHOP #00004735401 3,810.85 CR
0061352 20MAR SHOP #00004795EQ1 2,847 .96 CR
A06133 20MAR SHOP #0000492813021 926.34 CR
SUBTQTRAL: 7.585.15 CR
JDIS CHARGES: :
— D503 21MAR JDIZ CHARGE l,506._48
SUBRTOTAL: 1,508.428
DEBIT/CREDIT MEMOS:
DMLR3 l4MAR DIRECT MAIL CHARSES 707.10
BRCOO3 19MAR DURA-TRAX DIRECT
SUBTOTAL: 7Q7.10
GFOoODns EERVICES TAX:
ESTAX 22MAR GST/HST CREDITS 4,268.88 cRr
STAX 22MAR GST/HST DEBITS 384.20
SUBTOTEL: 3,885, 68 CR
BANUSES ISSUED:
qA53756 21MAR SURCHARGE ADJ 136.43 CR
0534998 21IMAR SURE GE ADJ 123.689 R
0540089 21lMAR SURCHARGE ADJ 170.55 ¢n
EUBTOTAL: 430.67 CR
CONSIGNED &
CURRENT DUE FUTURE DS

OTAL STATEMENT QF ACCOUNT

12,147.37 cCm

PAGE 28121* RCVD AT 111812002 1:47.52 PM [Estern Standard Time] SYR:T* DNIS:2007 * CS1D:7221428 DURATION foam-55):08%7



li-08/200d 16:24 FAX T2RZ14Z4
Merrick Holm

11/6/702 10:356 TPAGE 6/30

PWe AN \wue7

Merrick Holm

i2 MAR 2002 HICKMAN EQUIPMENT (1585) LTD PAGE 5

_ MT. PEARL, NF

JOHN |DEERE LIMITED - INDUSTRIAL STATEMENT
DIVISTON |# 4, TERRITORY #% 2, DEALER ACCOUNT # €014 BERV EN2E

. PARTS STATEMENT
AEFERENCE BILL |FREIGHT/FALLETS | PARTS | PARTS |AMOUNT SUBJECT
JUMEER DATE | CURRENT DUE | GCURRENT DUE | FUTURE DUE |TO GHT/PST/HST

FARTIZ BILLED TN CURRENT MOMNTH :

PARTS DEBIT MEMOS B
FRTTO3 04MAR

FARTS CREDIT MEMOS
041825 1iman | 2,7

KITZ BILLED IN CUORRENT MONTH:
| [

[T 7 TR e s —n— S i T e Bl s . . . ———— e e . .  ———— —— —

TLLED IN CURRENT MNONTH:

10.00 ! l ! L0.00
CREDITED IN CURRENT MONTH:
dd, 51 | 20,735.53 cr| ] 17,.850.62 CR

PAGE 27131 RCVD AT 11/8/2002 1:47:52 PM [Eastern Standard Time]* SVR:17 * DNIS:2907* CSID:7221428 * DURATION (mim5s):0832



11/08/2002 16:20 FAX 7221428
Merrick Holm

22 MAR 2002

JOHN | DEERT
ODIVISTION (% 4,

11/6/02 10:35 DPAGE 7/30

PWC FAS ' 0286

Merrick ¥Holm

[}

RICKMAN EQUIFMENT (18ES5) LTD PLGE =
MT. PFEARL, NF
LIMITED — INDUSTRIAL STARTEMENT
TERRITORY # 2, DEALER ACCOUNYT % 6014 EERV #AD15

.‘ERENCE BILL |FREIG
NUMBER DATE | cu

FARTS BILLED TN CUR

PRODUCT IMPROVEMENT

PARTS DEBIT MEMOS B
FRTTCOS O4MAR |

FARTS CREDIT MEMOS
[

HT/PALLETS |

5

DARTS
CURRENT DUE

PARTS
FUTURE DUE

{AMOUNT SUEBJTECT

ENT DBUE | TC GST/PST/HST

RRENT MONTH:

i 126.75 | | 126.75
RITS BILLED IN CURRENT MONTH-:

1 | 1
ILLED IN CURRENT MONTH:
93.36 I l : 93.36

CREDITED IN CURRENT MONTH:
I !

PAGE 26731 * RCVI) AT 111812002 1:47:52 PM [Eastern Standard Time]  SVR/7* DHIS:3907 * CSID:7221428 * DURATION fmm-ss)08:32



— ==t nzs
WC FAS

AO8/72002 16:23 FAX 7221428 P ) .

lhiirick Holm 11/8/02 10:3%5 DAGE 8/s30 Merrick Hol

2% MAR 2002 HICKMAN EQUIPMENT (1985) LTD PAGE 7
' . MT. PEBHRL, WNF
JOHN DEERE LIMITED -- INDUSTRIAL STATEMEMNT
DIVISION # 4, TERRITORY # 2, DEALER ACCOUNT # 6014

.‘EHENCE BILL |FREIGHT/ZALLETS]| PARTS | PARTS |AMOUNT SUBJECT
NUMBER DATE | CURRENT LUE | CURRENT DUE | FUTURE DUE |TO GaST/PST/HST

PARATS BILLED IN CURRENT MONTH: ‘
I | | |

FRODUCT IMPROVEMENT KITS BILLED IN CURRENT MONTH:
I | [ l

—-——-q__———.-._.._.q_,__.__.___._.-_—--—-————--u--r-'n————- .__.......__.____.____._.,_,.,_.___-________._____________._....______

PARTS DEBIT MEMOS BILLED IN CURRENT MONTH:
FRT'TO03 0AMAR | 117.69 | i | 117.69

FARTS CREDIT MEMOS CREDITED IN CURRENT | MONTH :
| I i | I
|

PARTS TRANSACTIONS EILLED |IN CURRENT MONTH

'OTAL PARTS BILLED: 126.75 (FARTS CURRENT DUE + FUTURE DUE)

|
QTAL ERT/PALLETE - [E'P..ITS FRT. + BPRODUCT IMP. FREIGHT)
OTAL BYP KITS: {(CURRENT DUE + FEUTURE DUE)

RARTS OEBIT MEMOS-: 221 .05 I(CU%RENT DOE + FUTURE DUE)
ARTS CHEDIT MZMOS: 17,990.62 CR (CURRENT DUE + FUTURE DUE)
ARTS DISCOUNTS: (FOR ACCOUNT # £026)

(FOR ACCOUNT # &01e)

(FOR ACCOUNT # 6014)
OTAL PARTS DISCOUNTS: (FOR INFORMATION ONLY)
ST/PST/HST PARTS DEBTTS: 347,80 (FOR| INFORMATION ONLY)

|
ST/PST/HST PARTS CREDITS: 17, 590.62 CR (FOR| INFORMATTON gNLY)

|
PARTS WITH INSTALLMENT PAYMENTS (INCLUDES ALL FUTURE DUE AMOUNTS BILLED
{  IN CURRENT MONTH)

) I
1VOICE NUMEER ORIGTINAL TQTAL CURRENT hUg FUTURE DUE COMMENT

I
|
STOCK ORDER PARTS INSTALTMENTS: |

05771 29Fan 4,a75. a7 I 1,482,125 I 1,49%92,17 [ 2/MAR Q2
605730 I23JAN | 1Ll.582.72 I 3:554.24 | 3.954.24 |3rMAR Q=
507748 3I1rAN 1,157.20 I Z2B5, 3248 ! 3B5.980 I3/ MaR 02

' - |
PAGE 25130 RCVD AT 111812002 1:47:52 PM [Easter Standard Time]* SVR.T7* DNIS:8007* CSID:7221428 DURATION fmess):08:32



1170872002 18:23 FAX T22142% PRC FAS 024
Merrick Holm l1/6/702 10:35 PAGE 49/30 Marrick HGClm

22 MAR 2002 HICKMAN EQUIPMENT (1985) L.TD PAGE B
MT. PEART., NF
JOHN DEERE LIMITED -~ INDUSTRIAL STATEMENT
DIVISION # 4, TERRITORY # 2, DEALER ACCOUNT # a0l1l4

.IDI:E NUMBER ORIGINAT. ‘TOTAT CURRENT DUE FUTUORE DUE COMMENT
SUBTOTAL: 17,187.089 | 5,732.35 | 2,732.38 i
TOTAL INSTALLMENT fT __________________ “-_---____h___i"
 PAYMENTS i 17,197.09 1 5,732.35 | 5,732_.135 |
AMOUNT SUBJECT
CURRENT RUE FUTURE DUE
TOTAL PARTS STATEMENT R L

+1,810.47 CcR 5,732.39 17, 642.82 CR

]

PAGE 24/31 " RCVD AT 11/812002 1:47:52 PM [Eastem Standard Time] * SVR:/7* DNIS:8807 ¢ CSID:7221428* DURATION {mim-ss):08:37



At fes ; FAY W2 02s
11/08/2002 16:23 FAL 7u214¥% , PWC FAY " ok Holm
Merrick Holm 11/6702 10:35 PAGE 10730 erxi

"33 MAR 2002 HICKMAN EQUIPMENT (1588) LTD PAGE O
‘ MT. FEARL, NF
JOHN DEERE LIMITED - INDUSTRIAL, STATEMENT
QIVISION # 4., TERRITORY ® 2, DEALER AGCCOUNT # 6014

. CONSIGNED INVENTORY STATEMENT

HEW MACHINES:

Re FERENCE DATE MACHINE DESCRIPTION DUE CONSIGNED REFERENCE

HOORS MACHINE CCDE - SERIAL NUMBER DATE oTY AMOUNT AMOUNT

NOB254301 OCTOL 370 EXCAVATOR FEBOZ= 1 291, 325,30 281, 325. 30
T 13510 - FFO370X0B1233 CoD: DUTY :

JRDER BONUS: EXCHG ADJ: 24,.50% FRT:

STATUS: DEALER WAREHOUSED TNVENTORY

V052776802 FEPO1 50 COMPACT EXCAVATOR FEBROZ i 58,756.64 58,786.64
T 42200 - FrOS0ZXZ240522 COD: Lin] I iy g

SRDER BONUS: EXCHG ADJ: 24.50% FTRT:

105256201 JULO1 27 COMPACT EXCAVATOR FEBO3 1 A5, 527.72 38,527.72
T 44200 - FEQ2TEXZ20585 COD: ooy

JRDER BONUS - EXCHG ADJ:; 24.50% FRT:

105311801 SEFD01 210G BHKH LDR TURBQ M FEEDA 1 71,380.15 71, 330 15
T 17583 — TO3I10GX9ULEE] coo: DoTY-

IRDER BONUS: EXCHG ADJg: 24 .50% FRT:

00233201 JULDZY 31056 TURBO BKHOE LD FEBOS 1 74,984.62 74,884.62

[R3: 0354 T 17622 -~ TN3LlOSGO00135 _ coD: DUTYy:

'"RDER BONTIS - EXCHG ADI: z4.50% FRT:

TATUS: ON DEMO

e T T e e

——-——-———-—-l—-_——-—-.._.———--I_--.——---..__—_-——-_———-

05312901 ocTp1l 3108G TURBO EKHDE LP FEBOQ3 i 80, 542,55 BO, 342 .55

RS: 0007 T 17622 - TD21l0Sge0=218E CoD: DUTY:

RDER BONUS: EXCHG ADJ: 24.50% FRT:

00935001 Jur.o1 4ZEE'EEEEJE&E'EE?E"EEEEE""I"”'EE_IES'EE""_55"555_56'"'

BS: D025 T 19773z - TOAL0GX200366 coD: ooTY ‘

RDER BOWUS: EXCHG ADT: 24_S80% FRT:

95280001 AUGD1 g50C CRAWLER DPOZER FEBR3 1 224,427.75_‘ 22;:;;;?;;-_h-
T 78500 - TOBS0CKSDO&EY]L Cob: DUTy:

ROER BONUS: { 4,003.50) EXCHE BOoJ: 24,.50% FRT:

TATUS: PRICE PRDTECTED

——-———.————p--_-.--————-_-.-_——-—--._—q._-.--___.

PAGE 23121 " RCVD AT 11812002 1:47.52 PM [Eastern Standard Time]* SVR.7* DNIS:8007 * CSID:7221428* DURATION {mm=ss}:08:32



kmo22
122 FAX 72214238 PWC FAS
L::iﬁ?ﬁi'gklm li/6/702 10:3% PAGE 11/30 Merrick Holm

.22 MAR 2002 HICHKMAN EQUIPMENT(1985) LTD FAGE 10
i MT. PEARL, NF
JOHN DEERE LIMITED - INDUSTRIAL STATEMEN?T
DIVISION # 4, TERRITORY # 2, DEALER ACCOUNT % 6014

ERENCE DATE  MACHINE DESCRIPTION DUE CONSTIGNED FEFERENGCE
RE MACHINE CODE -~ S5ERTIAL NUMBER DATE oQTY AMAOUNT AMOQUNT
N0OS252101 ADGUL 544H 4WD LOADER rERO3 1 129, 686. 50 128, BBE. 90
T 6440] = DWS44HXS81149 =oD: LouTY ;
DRDER BONUS - EXCHG ADJT;: 24 .50% FRT:
NOE2E522021 AUGQL 524H 4WD LOADER FEBQ3 1l 125, 686. 50 128, 686.890
T 4401 — DW544H3551151 cobh: DUITY
ORDER BAONUS: EXCHEs ADLWT: 24 .50% FRT -

e i —— v =

NOS2E5840 AUGOl TC44H FOUR WHEEL DRI FEBD3 1 117,578, 50 117,576.580

T oBA0Q - DRIC44HS581146 cop: DOTY :
ORDER BOWNUS- EXCHE ADT: a24.50% FRT:
NO325960Y AUGDL G44H AWDh LOADER FEEO3 i 1l9z,942.18 152,942,186
HR%: 0150 T sd4e01 — DWE44HKE581142 COD: DUTY ;
ORDER BQNUS: EXCHG AD.T: 24.50% ERT:

=STATUS: ON DEMO

NOSZ598021 JOLO1 744E LOADER FERO3 1 248,047,584 248,047.54
T é4700 — DW744HX580995 coD: DUTY =

JRDER BONUS: ( &, 083.84) EXCHG ADJ: 24.850% FRT:

iTUS: PRICE FROTECTED

NJI5259801  aAauco T744H LORDER FEBQZ3 1 277,540, .20 277,540.20
T 64700 - DWT44HXSD1084 CoD: DUTLY :

JRDER HBONUS: ¢ 8,083.60) "EXCHG ADJ: 24.50% FRT:

STATUS: PRICE PROTECTED

T o  —— —p  wr

buTy FREIGHT REFERENCE AMOUNT
2,026,038.85

TOTAL CONSIGNED

COD BALANCE CONSIGN N
EW MACHINE MEMO ITEMS SNED AMOUNT

2,026,039.85

e e A —— e e e o . A . Y

PAGE 22/31* RCYD AT 11212002 1:47:52 PM [Eastern Standard Time]* SVR<7* DNS:3007* CSID:7224428 DURATION (mm-5s):08-32



. FAY 2oLl
117082008 1u: 88 FAX Tddl4zs Pwe FAS rriok Holm
Merrick Holm 11/8/02 10:3%5 DAGE 13/30 Me

22 MAR ZOCZ2 HICKMAN EQUIPMEMNT (1305%) L.TD FPAGE 11
. : MT. PEARL. NF
JOHN DERRE LTMITED — IMNDUSTRIAL STATEMENT
DIVISION # 4, TERRITORY % 2, DEALER ACCOUNT # 6014

. RENTAL MACHINES:

REFERENCE DATE MACHINE DESCRIPTION DOE CONSIGNED REFERENCE
HOU 2= MACHINE CODE — SERIAL NUMEER EATE QTY AMOQUNT AMOUNT
T00533301 JULGLl . 310US& TURBO SKHOE LD FEBO3 1 70,.647.95 74, 647 L
HRZ: OlEg T 17522 — T03IL05E800L98 T CoD: DUTY

DRDER BONUS: EXCHG ADJ: 20.00% .ERT:

STATUS: DFF RENT

—— Y e —— _.___——--_._-_———-—-.--_-———_———-._————._——-_—-—-..—-.---.q_“__.——._.w.-.—w-n_—---———-_.n-———

TOOB35801 JULOL 770CH MOTOR GRADER FEBQDI 1 212,336.00 212,336.00
ARS: 0413 T 97710 — DWITOCHERBD&ERS coDp: DUTY

ORDER BONUS: EXCHG ADJ: 23.25% FRT:

STATUS: OFF RENT

NO52537401 JULO1 200LC EXCAVATOR FEBO3 1 151, 876,09 151,576_07
AR5: 0435 T 59100 -~ FFO200X501811 COD: DuTY:

ORDER BONUS: EXCHG ADJ: 20.00% ERT:

STATUS: QFF RENT

NO5250101 JUNOL 200LC EXCAVATOR FEBO3 1 133,827.52 133,927,552
HES: 0958 T 50100 — FEO200XEQZ015 coD: DuUTY:

YRDER BONUS : EXCHG ADJ: 20.00% FRT:

i‘-rrus: QFF RENT

SO52503C1  JUNOL  200LC EXCAVATDR JULOZ2 1 138,855 .80 136, 955. 80
iR5: D868 T 59100 -~ FFO200x502018 coD: DUTY:

JRDER BONUS - EXCHG ADJ: 20.00% ERT:

STATUS: OFF RENT

T0U934601  JULUL  200LC EXCAVATOR FEBUZ 1 147,488.47 ;47,255,;;
IRE: 0560 T =9100 - FEOZ200¥502048 Col: DUTY :

YJRDER BONUS - EXCHGE ADJ: 20.00% FRT:

ITATHS: oaFs RENT

05277701 JULO1I 2ooLe Ex:A;A;;;__---_ﬁ;;;E;_qh;___;:;_;;;-;:-_HI;E_:;;_;_H&__
RS: 0588 T 59100 - FF0200X502053 con; ' DOTY: $=s
HDER BONDS: EXCHG ADJ: . .

TATUS: OFF RENT ¥ ) _20 0o% thah

05257301 JULOL 2001 E:::QGEESE_“"“EEQES"'I_"IEI_E;ETET"ZEI_E—?E_ET'"
RS: 0437 T 58100 - FFOZ00%S030 07 coD- ’ DUTY:
HDER BONUS: EXCHG ADJ: 2Z0O.00% FRT:

TATUS: OFF RENT :

e .

PAGE 21/31 * RCVD AT 111812002 1:47:52 PM [Eastern Standard Time) * SVRY7 * DNIS;8007 * CSID:7221428 * DURATION imm-sJ:08-32



! D20
1170872002 1622 FAX T221428 PRC FAS 10K Holm il
Moerrick Holm 11/6/02 10:35 DPAGE 13/30 Merric

2RI mRR 2002 HICEMAN EQUIFMENT (1585) LTD PAGE 12
. MT. PEARL, NF
JOHN DEERE LIMITED - INDUSTRIAL STATENENT
BDIVISION # 4, TERRITORY # 2, DEALEFR ACCOUNT & B0l1l4

F?.N:B DATE MACHINE DESCRLPRLION DUE CONSIGNED REEFERENCE
RS MACHINE CODE - SERTAL NUMBER [DATE QTY  AMOUNT AMOUNT
TOO®34401 JULOL  450nLC EXCAV&TDE MAYOZ 1 291, 466_69 291, 466.69
ERS: 1222 T 50200 — PFRO450X050542 CoD; DUTY :

ORDER BONUS : EXCHG ADJ: 20_00% FRT:

STATUS: OFF RENT

e T A e ——— —————u-.—n—————--—-—._—————-———.———_-——.——___--__....___.__.___ e T S ——

TOO934001 JULO1 480 EXCAVATOR FEEQ3 1 242,717.66 F42,717.66
HRZ: (0362 T 58200 = FFO450X050640 con: DUTY :
ORDER BONUOS: EXCHGE ADS; 23 .25% FRT;

ETATUS: QOFF RENT

DUuTY FREIGHT RE!"ERENGE AMOUMT

TOTAL HENTAL MACHINES 1,78%,287.68
COD BALANCE CONSIGNED AMOUNT

TOTAL RENTAL MACHINE MEMO TTEMS 1,785,297, 598
TOTAL, TOTAL TOTAT, TOTAT. TOTAL
CONEIGNED CoOD BALANCE ooTY FREIZSHT REFERENCE AMODNT
INVENTORY Jd,H11,336.EB7

PAGE 20/31* RCVD AT 11/8/2002 1:47:52 PM [Eastern Standard Time] * SVR.17 * DNIS:8907 * C3ID:7221423 * DURATION mm-55}:08:32



PWC FAS

2002 16:21 FAX 7221428
g 11/68/02 10:35% TPAGE 1as30

M ick Holm Merrick Holm
Brric

r

holo

éz MAX 2002 HICKMAN EQUIPMENT (1985) T.TD FAGE 13
. MT. PFEARI,, NF
JOHN DEERE LIMITED ~ INDUSTRIAIL STATEMENT
DIVISION # 4, TERRITORY # 2, DEALER ACCOUNT 4# 6014
. NOWN-CONSIGNED INVENTORY
NEW MACHINES:
REFERENCE DATE MACHINE DESCEIFTION BUIE ORIGIMAL AMOUNT
HOURS MACEINE CQODE - SERIAT NUMEER DATE QY AMOUNT =WED
NO05335501 OCTOL €44L 4WD LORDER DECOL ‘i 153, 5803.90 183, 603,90
T 64601 — DWE44HEXEBE1I72¢G DUy .
STATUS: GST/HST MERCHANDISE ONLY / CTURRENT DUE

CURRENT DUE
153, 603.90

-....__,__-._——-.--..___.__..-__————--——-—.-- u——a._———.._-——---i—-_———-—;---———---.——

e  — — — Y L m— 2 Y e dr

FUTURE DUE

MISCELLANECOUS ;
BILL DRIGINAL CURRENT EOTURR
FEFERENCE DATE AMOUNT TERMS DUE DUE
1 0201 AUSZQ1 CWATONMA TOOLS 1/JAKOZ L1,127.98
i 02C2 SEPOl1 CWATONNA TOOLS 1/FEBQZ 11,702 .96
i Q203 QCTOol OWATONWA TOOLS 1/MAROZ 11,0e5.12
i 02049 NOovol OWATONNA TODLE 1/APROD 8,807.28
i 0205 oECD1 BWATONNA TOOLS 1/MAYDZ 2,008.20
D206 JANQZ OWATONMNA TOOLS 1/30N02 l,14a7.91
207 FEEBQZ DWAEONNR TOOLS lfJULOZ 258,63
CURRENT DUE FUTURE DUE
‘OTAL MISCELLANEDUS 43, 807,34 4 414.74
SHORTAGES -
BIT.I DUE CURREMNT FUTURE
SEERENCE DATE - DEsSCRIPTTION DATE QTY DOE DUE
WaAaNOZ 01 DECOI MISC ITEME - pup NOW JANDZ 1 9D7,955T5q T
00278271 JANOZ2 N2F SHORTAGE JAND 2 + 226,197,588
S.N.: 0000000551986
858859971 JANOR DEPRECIATICN FER AND JRANQOZ 1l 1685,203.57
E-N.: 00Q000D0OQDOOO
leBGE 01 JANOZ MISC ITEMS - LDUE NOW FEBO2 1l 271,279_85
58114271 FEADZ DEPRECIATION PER AUD FEBDZ 1 E,423 72
S.W.; 0000QOOSE1142
80278471 FERBOZ TARGET DISALLOWED FEBQZ 1 8,88B.81
5.N,: UDDooonsellzl

CURRENT DUR
3, 535 9pl.82

PAGE 18/31* RCVD AT 11/812002 1:47:52 PM [Eastern $tandard Time]* SVR:7* DNIS:8307* CSID:7221428" DURATION (mm-3e)08-32



F ¥ Quls
L1/087ZU0E 108 21 PAXA TLZ£14:M . _. MU AN
Merrick Hnim 11/65702 10:35 PAGE 1%/730 Merrick Holm

¥ MEE 2ODZ HICKMAN EQUIPMENT (1285) ITD FAGE 14
. MT_ FEARL, NF
JOHN DEERE LIMITEL -~ INPUSTRIAL STATEMERT
LIVISION # 4, TERRITORY # 2, DEALER ACCOUNT 4 65014

"' UNABRLIED CREDITS:

CREDIT
AEFERENCE DATE DESCRIPTION AMAUNT
PO0275201 DEC0l HICKMAN EOUIP _ 56, 695.48 R
000000D0EREZER :
POO27550%L DECO1l PAYOFF SUBURBAN CONS 5,672.72 CR
000000QE26831 .
POOZ75502 DEC0l1 PAYOFF SUBURBAN CONS B51.06 CR
Qo0OCDO0B2EB3]
PO0275801 DECO1 DAREL REXON 12, 462.89 CR
0000000761207
390275971 DECO1 P/A DISCOUNT 2E,123.00 CR
00000000DDLTS
300277351  JANOZ UNAPPLIED CREDIT 512.68 CR
QVER
500278391 JANOZ UNAPPLTIED CREDIT - 20,000.00 CR
COVER
300002371 JAND2 CM CTA SPARE TIME €,015.99 R
QOO0Q0O0D0Sg7 _
300278491 JANOZ UNAPPLIED CREDTT 3,341.92 cR
OVER
300040471 JANOZ SURFLOS DMF FUNDS 73,367.29 CR
0000000000404
MARCZ 01 PEB02 CURRENT DUE CREDTT 171,852.54 CR

T ———— . e . ___—————-——-—-_—-n_—q-'-._-..-__——.—____-_-_.......__-.--_..__-_-.____-..,._._.___.-.-———-|.|--.-_-—

428, 8986, 58 CR

L I e L ) o e e o e e . . . B

AL UNAFPLIED CRELDITS

—— mama __-_——.-—_—--_-_—_—q._——-_-_—-.-—--———n——-__---—.

FAID FOR GOODS:

IDFERENCE DATE MACRTNE DESCRIPTION .

MACHINE cnns - EEnxaL NUMBER QTY

1045468701 JUNSS asaLc EHCAVATDR 1
T 12510 - FFO330X080456

ITATOS - BPREVIOUS RENTAT — OFF RENT

O o —

253 325.30

e A o e —— ke — —

‘G4027801  Junss S30LC EXCAVATOR 1 z2ga,138s T
T 12510 - PFEO320X0DR80518
TATUS: PREVIGUS BRENTAL - OFF RENT

20903501 JULOD J30LC EXCAVATOR

1 263,325, 44

T 12510 - FFO330X08B0747

TATUS: PREVIOUS RENTAL - OFF RENT

04547801 JuUwag 370 EXCAVATOR 1 o ___;;I,;;; ;a_-__

T 13510 - EFEFO0370X0803 44
TATUS: PREVIOUS RENTAT, — DFF RENT

PAGE 18(31* RCVD AT 111872007 1:47:52 PM [Eastem Standard Timel” SVR:7* DNIS:3907¢ CSID:7224428" DURATION frmm-ssl:08:32



1170872002 16: 21 FALX 7221‘&8 . PWC FAS ] Holm 2o17
Merrick Holm 11/6702 10:35 DAGE 16/30 Merrick
?z MAR 2002 HICKMAN EQUIFMENT (1585) LYID PAGE 15

MT. PEARI, NF
JOEN DEERE LIMITED - INDUSTRIAL STATEMENT
DIVISTION # 4, TERRITORY # 2, DEALER ACCOUNT # 6014

EREWNCE DATE MACHINE DESCRIPTICN

MAECHINE COIDE —~ SERIAL NUMBER QrTY AMOUNT

ICE271201 AUG0OY 1050C QRAWLER DOZER 1 q421,300.50
T 28100 - LUlL0S0CUOOs52BAR

105261101 JUN01 350C AYEFN*LATED DUM 1 358,277.60
T %5500 - BE2SQ0CTI20D3IZS

ITATUS: PREVIOOSZ RENTAL -~ OFF BENT / FINANCED BY DCS

153261201 JUuN(QGl 350C A*EFN*LATED DUM 1 358,577t.aD
T 538500 - EE3S5QCT200326

ITATCZE: OM DEMO = FREVIQUS RENTAL / FINANCER BY DCS

"U0S426€6] DE‘.'.:D:L &0 GRAPPLE 1 210,207 .00
WCO3300 — TJ1l110mo01027

00842701 DECO1 e0RBH HARVESTER L 370,985.00
woog200 — WCEO0EBBXOOROOS

00242501 PpPESOI 1410 FORWARDER i 324,307.00
WIFoQlio00 — TJlAleQOUBOE .

1D4B8%2301 SEFQQ 120 EKCAVRTGR 1 11lé,046.00

T 12000 — FOOL1lZO0X031S858
iTATUS: ON DEMO - PREVIOUS RENTAL

42549301 HNOVOD 160LC EXCAVATOR 1 ' 134,5B3.40 o
T 12600 -~ POOLlGEOX0Q41555
ATUS: PREVIQUS REWTAL - DFF RENT
108143301 ADROL lSULC EXCAVATOR __1 T 1EZTEEETZB'""'
T 12600 - FOOLSUX041653
TATUS: ON DEMO - PFREVIOUS RENTAL
05143401 AFRO1 1680LC EXCAVATOR 1 o "-IEZTEESTZE*-"

T 12600 = POOl60X0A1ES4
TATUS; FREVIOUS RENTAL - OFF RENT

e ——— i e ——— — L ——
o —— - — — Nt —

C5166801 JUNOLl . 180LC EXCAVATOR 1
T 12600 - POOLGONO41741
TATUS: PREVIOUS RENTAL — OFF RENT

05223901  JULOL  160LC SwoRvATom T mm————e T ——————— -
T 12600 - POQl60X041782 134, 583.40
CE254001 JULO1 160LC EXxcavazom T e -
T 12600 -~ POD1&6DX041793 134,583.40
Dagsr8n1 JANUL 310s5c TEE.;S_E;{ESE_;E----"-"-__.-___-“-_—I ————— - —— e ————
T 17622 - TO310SGH54504 82,603.55
TATUE: ON DEMO

PAGE 17131 RCVDD AT 111212002 1:47:52 PM [Easten Standard Time]* SVR:7 DNIS:8807* CSID:7221428* DURKTION (mm-sél:mi-.'i!
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22 MAR' 200z HICKMAN EQUIFMENT (1985) LTD PAGE 16
. MT. PEARL, NF
JOHR DEERE LIMITED - INDUSTRIAT STATEMENT
DIVIZSION # 4. TERRITORY # 2, DEALER ACCOUNT # 6014

EREZNCE DATEZ MACHINE DESCRIPTION
MACHINE CODE - SERTAL NUMBER Ty AMOLINT

ST Tl e W S e e e o . S e N P . o o

N2E51328061 NMAROL 3108G TURRC BKHOE LD | 1 82,701.45
T 17622 - TO310SGESE5D4
STATUS: PREVIOUS RENTZI, - OFF RENT

ey ————i-——---——--——-——--———.--—---—-——-——-—————-—-.———.-—-.n—

NCSW32803 MAROL 31056 TURBC BEMOE LD + ao,B8238.45
T 17622 -~ TO3105GESEE1E

¥03145301 MARQL 3l0sG ITURBO BEHOE LD 1 82, 384,25
T 17€22 - TO310SEY97094

STATUS: FREVIOUS REMNTAL ~ OFF RENT

At ———  r —— ———

TO0BBS40Y AUGES 450y CRAWLER DOZER 1 T0,360_32
T 18011 - TO4S0HXGB746EZ

STATUS: PREVIOUE RENTAL = OFF RENT

104B60501 JUNDD 450H CRAWLER LGP 744 1 85,209.50

T 15030 - TO450HREE910a

104805001 SEPLO 730C CRAWLER DOZ%%W 1
T 17300 -~ TO7S0CXE79749

TATUS: FREVICQUS RENTAL — QOFF RENT

04706801 JANOO 7500 CRAWLER DOZER 1 169,452 .00
T 77500 = TO7E0CKae2592

238301 JunNsSe B50C CRAWLER DOZER 1 152,040.70
T 7BS500 - TOSS0CHDABTAS
TATUE: FREVICUS RENTAL — OFF RENT

.__-.__—-—-..—-.-.—-'-n_—__—.--——-__-_—

04877901 JuNDD E@EO0c CRAWLER DOZER 1 245,370.00
T 78500 - TDESDCREE8Y907
TATUS: ON DEMO - PREVIQUS RENTATL .
©5260101 AUGD1 g§50C CRAWLER DOZER 1 224,4827.75
T 78500 - TO850CHe00908
TATUS; PRICE PROTECTED
03072001 JANDL B24H 4WD LOADER 1 153,461.70"
T 64500 - DWSZ4HX575D45H
TATUS: QN DEMO ~ PREVIODS RENTAT.
91807501 QOCTES  G44H 4WD LOADER 1 1;5,9;9.56 B
T 64601 — DWE44HKS74161
TATUS: PREVIQUS RENTAL - oOFp RENT
13149301 AFPRO1  §44H 4WD LOADER 1 E;a,EI4.75 T
T 64601 - DWG44HXSBO1QS .

TATUS: PREVIOQUS RENTAL — ©OFF RENT

————-.-————-———--_—q-...._.—-—.--.-..-_—--. [
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2 MRR 2002 HICKMAN EQUIPMENT (139%) LTD FAGE 17

. ' MT. PEARL, NF
JOHN DEERE LIMITED - THDUSTRIAL ETATEMENT
DIVISION &% 4, TERRITORY # 2, DEALER RCCOUNT % 8014

'ERENCE DATE MACHINE DESCRIFTION
MACHINE CODE - SERIAL NUMBER QTY AMOUNT
05148201 MAROUL TCH2H 4AWD LOADER 1 164, 835_10
T 69020 - DWTCGZHETS7BS
TATUS: AN DEMD

051450071 APRUl TCGZH 4WD LOADER 1 léd,635. 10
T 569020 - DWITCEZHS79824
TRTUS: PREVIOUS RENTAL — OFF RENT

GOB81l1le01 AUGROD 7448 LOADER 1 268,021.20
T €4700 - DWJ744HXG76952
TATUS: PREVIOUS RENTAL - OFF RENT

04233301 ADES8 200 EKCAVATDR 1 152,191 28
T 58100 - FFOZOOXBO0457

TATUS: ON DEMO - PREVIOUS RENTAT,

046065201 O©OCTY9Y ZODOLC EXCAVATOR 1 leg,5587.10
T 59100 ~ FFOZ00XS500917

TATUS: PREVIOUS RENTAL — OFF RENT

D4a837201 JUNDOD 200LC EXCAVATOR 1 lE&,567.10
T 50100 — FFRO200M50136Z

TATUS: PREVIOUS RENTAL - OFF RENT

4857701 Juroo EGDLC EXCAVBTDR 1 lae, 567.10

? T 58100 - FPOZQQXH501475 ’

ATUS: PREVIOUS RENTAL — OPFF RENT

J0811301 AUGOD Z2OQLC EXCRAVATOR 1 166, 567,30
T 59100 - FFOZUDXS01500
TATIS: PREVIOUS RENTAL - CFF ®WENT

—_ -.-_———-‘--__.a_-__—..—......_——--.-_-_.-.-——--—.—-_—-.--_-.--—_——.-._-_—-_——|-n—

5186601 APRO1 200L< EXCAVATOR 1 166,.567.10
T 52100 = PEOZ200XS01BO0D

FRTUS: ON RENT

A5.77301 HPRDI EDDLC EKCEVATOR 1 1&6,567.10
T 39100 - FrO200X54Q105&89

[ATUS: PREVICUS RENTAT = OFF RENT

e e - - _._.-_—-.—-_——-u-u.——..-———-___—-——

Jgz254801 JUNOL 2001LC EXCAVATOR 1
T 59100 - FFOZ200XSQ2017

CATUZ: DN DEMD — FREVIOUS RENTATL

JE11l4201 FEEDI 4530LC EXCAVATOR 1
T 389200 - FrO450X080600

TRATUS: ON DEMO ~ PREVIOUS RENTAT,

15195301, APROL d50LC EXCAVATOR 1 332 311.30
T 59200 =~ FRO450X090627
ATUS : ON DEMC -~ FREVIOUS RENTAL

PAGE 15/31" RCVD AT 111872002 1:47:52 P [Eastern Standard Time] * SVR:7® Dl'ilS:ﬂQﬂT 18ID:7221428* DURATION (mm-5s):08-32
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™

2 MA® 2002 HICKMAN EQUIPMENT (1885) LTD PAGE 18
. MT. PEARL, NF '
JOHN DEERE LIMITED - INDUSTRIAL STATEMENT
DIVISION # 4, TSRRITORY # 2, DEALER ACCOUNT # 6014

'-ERE‘NCE DATE MACHINE DESCRLIPTION

MACHINE CODE - SERTAL NUMBER QTY AMOUNT
"008C1501 FERESS Ps/BREAM T T I tes 2 o
e 1l l4,555.25
TOTAL PRID FOR GOODS (MEMO ITEMS) B,738 gggnﬁn
_Sggﬁngﬁ—ggggggggg CURRENT DUE FUTURE DUE
: v B 3,823,403.06 424,481.84 CR

PAGE 14/31* RCVD AT 111812002 1:47:52 PM [Eastern Standard Time! * SVR-7 * DNIS'3907 * CRID: 729458 * DUBATION fmm-ccle(8.49
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Merrick Holm 11/6/02 10:35 PAGE 20/30 Merrick Holm
2z MrH 2002 HICKMAN EQUIDMENT (1585) ILTD PAGE 19
: MT. FBARL, NF
JORN DEERE LIMITED — DERIT/CREDIT MEMO NO. GSTAXOZ
QIVISION # 4, TERRITORY # Z. DEAYV.ER ARCCQUMNT % 012
‘caznmm / EXPLANATION GST/HST CURRENT DUE FUTURE DUE

T e T T T T T e v ——— W — —— Y

¥¥¥ GOODS 5 SERVICES TAX 7% ON G5T, 15% ON HST *++

£IF WRARRANTY CREDITS

QEBRIT
DESIT
BONOS
BOQNUS

Bowus

# DMLO3
¥ Jos03
#053758
#053556
7054008

FARTS STATEMENT DEBITS (KPP

PARTS STATEMENT CREDITS

..-.-_-__——-_——._——-_--__—_—-.—-...-_--__..._

SEBITS SUBJECT TG GST/HST

‘REDITS SUBJBECT TQ GST/HST

‘OTAL GST

.’AL HS5T

‘OTAT GST
CTAL HaT

UBTOTAL:

TANY
Thx
Tha{
TAM

@ 7&% ON DEBRITS
2 15% ON DPERITS
@ 7% OM CREDTTS

& 15% ON CREDITS

GOORS & SERVICES TAYX

(NF)

(GST, HST)

T N M e P B e o e o

10,044,860
.7G7f10
1,306.48
136.43
1Z3_60
1%0.55
347 .80

17,880, &2

T ! S e e e N . e e . i e

2,561._39
28,465.849

3F4.20

4,269.88
3,885.68

CHR

<R
CR

TR

CR

CR

CR

CR
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24 MAE 2002 HICKMAN EQUIPMENT (1985) LTD A PAGE
; MT., FERRL, NF Schedule A

JOHN DEERE LIMITED - LAWN & GROUNDE CARE STATEMENT
DPIVISION # 6, TERRITORY # 1, DEALER ACCOUNT # 3702

!ETEE*EEEﬁﬂ% DUE NOW: TR 59, 153,16
AYABLE BY 12 APR 20032

SUMMARY STATEMENT
STATEMENT OF ACCOUNT ' ' ' CURKENT DUE FUTURE DUE

MISCELLANEQUS INVOICE CHARGES
TRANEFER INVOICE CHARGES

g'Ji'.pDUR PLANS -

LP CREDITS + WARRANTY CREDITS
TOTAL SENTRY INSURANCE CHARGES
TINANCIAL INFORMATION

T.D.I.3. CHARGHS

INTEREST CHARGES

ETAIL FINANCE ROTIVITY
IISCELLANEOUS DERIT/CREDIT MEMOS
O0DS & SERVICES TAY {(GST, PET & HsT)
SETTLEMENT ADJUSTMENTS

FARTE STATEMENT

T e, et e —m—--

ARTS
ARTS FREIGHT/PALLETS

RODUCT IMPROVEMENT KITS
ARTS DEBIT MEMOS

iR'I'S CREDYT MEMDS
INVENTORY STATEMENT

T T e et R ————

1,562.56 4Q0,431.00
PECIATL TERMS NEW MACHTINES 47,744 56
INTAY, MACHINES
IMPLETE GoODS W/ INSTALLMENTS

- CTACHMENTS W/INST ]
oon b ALTLMENT
tPOSSESSIONS

sl Th S PENDING
‘SCELLANEOTS 348 .12 107.60
HI DEERE CREDIT ADMINISTERED

IORTAGES 12,024,999

TAIL NOTES PENDING

- CREDIT CARDS PENDING

%FLIED_CREDI‘I‘S 5.817.57 CR

CURRENT DUE FUTURE DURE
65,153.186 35,714 .03

2R2.93 $93.00

TAL AMOUNT Dog

TAL STATEMENT BALANCE (CURRENT DUE + FOTURE DUE)

104,B67.19

PAGE 12/31 RCVD AT 11782002 1:47:52 PM [Easter Standard Time]* SVR:7 * DNIS:8907% CSID:7221428* DURATION (mmeSsi08-32
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24 MAR ZD02Z HICKMAN EQUIPMENT (1985) LTD PAGE 2
: MT. FEARL, NF
JOHN DEERE LIMITED - LAWN & GROUNDS CARE STATEMENT
DIVISION # 6, TERRITORY # 1. DEALER ACCOUNT # 3702
' MANAGEMENT INFORMATION
FUTURE FINAL DUE AMOUNT
______ A e ——— DUE DATE AMOUNT
1 MAY 2002 385.a5
(INCLUDES SHIPPING PRERIOD INSTALLMENTS ) 1 JUN 2002 248.25
1 JUL 2002 248.25
1 ADG 2002 248 .25
1 SEP 2002
1 OCT 2002
ON OR AFTER 1 NOV 2002 2,B98.50
CURRENT INFORMATION
PREMATURITY INTERRST HBEARTNG AMOUNT
PAST DUE INTEREST BEARING AMOUNT
COMPLETE GOODS FURCHASES YEAR TD DATE
PARTS PURCHASES YEAR To DATE
FARTS STOCK ORDERS YEAR TO DATE
PATD FOR MACHINES 5,281.28
RETAIY, SALES BONUS PROGDAM
QUALTIFYTNG BONUS QUALTFYING FOTENTIAL BONUS
QUARTER UNIT SALES ONITS SATLES & EARNED %
1 0 0 D.00 0.00
' 2 0 a 0.00 D.00
3 g D g.ng 0.00
o .0 g.00
CURRENT BONUS PERCENT: Q0 :

PAGE 11731 *RCVD AT 11/82002 1:47:52 PM [Eastern Standard Time] * SVR:T £ DNIS:8007 * CSID:7224423 * DURATION imm-5s):08-22
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MerricCk Holm

Egain

24 MAR 2002 HICKMAN EQUIPMENT (1985) LTD BAGE 3
MT. PEARL, NF
JOHN DEERE LIMITED - LAWN & GROUNDS CARE STATEMENT
DIVISION # 6, TERRITORY # 1, DEALER ACCOUNT # 3702
) STATEMENT BALANCE
PRICR MONTH'S STATEMENT BALANCE 104,867.15

STATEMENT OF ACCOUNT TRANSACTIONS

AMO
______________________ - ————— {TOTAL CREDITS

COMPLETE GOORS AND ATTACHMENT INVOICES
TRANSFER INVOICES

FLOOR DPLANS

FAYMENTS TC DEALER RY JOHN DEERE
PIP WARRANTY CREDITS

WARRANTY CREDITS

YOUCHERS

DEALER. GROUP TRUST

ULTRAGARD COMMISSIONS
PROBERTY/CASUALTY INSURANCE
FLOATER INSURANCE

RETAIL FINANCE AQTIVITY
MLSCELLANEOUS DESIT/CREDIT MEMDS
Z00DS & SERVICES TRX {GET, PST & HST)
BONUSES ISSOED

UNT BILLED FOR MONTH

+ TOTAL. DEBRITE)

-—.-.-.___——.—--p-_—-..._--.-_——-.-—--——q.-————-——__-.--—-.-_——.—--.'-.--——-—_—-_-.—-__-.___H‘,

——n_—a-.__-.-_—-—..._-.----.__——_--

ARTS PURCHASES

ARTS FREIGHT/PALLETS
'RODUCT IMPROVEMENT KITsS
’ARTS DEBIT MEMOS

T e e =

e e e o

104,867 15

CURRENT DUE SUMMARY
URRENT DUE STATEMENT OF ACCOUNT
JRRENT DUE BARTS STATEMENT
JRRENT DUE INVENTORY STATEMENT
TAL AMOUNT DUE NOW (PAYABLE BY 12 APR 2002 )

o

AMOUNT

€3,153.1¢
69,153.1¢

PAGE 10/31* RCVD AT #1/812002 1:47:52 PM [Eastern Standard Thmel* SVRJT* DNIG:8007* CSID:T224428 * DURATION fmm-5<):08.:32
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24 MAF 2002 HICKMAN EQUIPMENT (1885) LTD PAGE 4
MT. PEARL, NF
JOHN DEERE LIMYTED - LAWN & GROUNDS CARE STATEMENT
DIVISION # &, TERRITORY # 1, DEALER ACCOUNT # 3702

STATEMENT OF ACEDUH‘E[‘

‘OTAL STATEMENT QF ACCOUNT

PAGE &/31*RCVD AT 11/8/2002 1:47:52 PM [Eastem Standard Timel* SYR.7 * DNIG:2007* CSID:7224478* DURKTION fm-5s):08-32
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24 "MAR 2002 HICKMAN EQUIPMENT (1885) LTD PAGE &
MT! Pm# NP
JOHN DEERE LIMITED - LAWN & GROUNDE CARE STATEMENT
DIVISION # 6, TERRITORY # 1, DEALER ACCOUNT & 3702

'_ PARTS STATEMENT
REFERENCE BILL (FREIGHT/ PFALLETS PARTS PARTS |AMOUNT SUBJECT
NUMEER DATE CURRENT DUE CURRENT DUE FUTORE DUE |10 GST/PST/EST

PARTS BII..LE]P',\ IN CURRENT MDN':;.‘H:

PARTS CREDIT MEMOS mrmlm CURRENT MONTH:
I

PARTS TRANSACTIONS BILLED IN CURRENT MONTH ,
TOTAL PARTS BILLED (PARTS CURRENT DUE + FUTURE DUE)

COTAL FRT/FALLETS: (PARTS FRT. + PRODUCT IMD. FRETGHT)
TAL PTP EKITS- {CORRENT DIE + FUTURE DUE)

WRTS DEBIT MEMOS : . (CURRENT DUE + FUTUR.E ngE)

ARTS CREDIT MEMOS: (CURRENT DUE + FUIURE DUE)

ARTS DISCOUNTS- (FOR INFORMATION ONLY)

ST/PET/HST PARTS DEBITS: (FOR INFORMATION ONLY)

ST/PST/HST PARTS REDITS. (FOR INFORMATION ONLY)

SVOICE NUMBER CRIGINAY. TOTAL CURRENT DUE FUTURE DUE COMMENT

.__—-.-.--.--y__.-._-......_._.__._.,..-__.___..__.-...___._._—-...__-——--——---———-————-u—-———---—---—-l-— bl X
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24 MAR 2002 HICKMAN EQUIPMENT (1985) LTD

MT. PEARI,, NF
JOHN DEERE LIMITED - LAWN & GROUNDS CARE STATEMENT
DIVISION # 6, TERRITORY # 1, DEALER ACCOUNT # 3702

g 00T

PAGE &

AMOONT SUBJECT

TOTAL PARTS STATEMENT

CURRENT DUE FUTURE DUE TO GST/PST/HST

PAGE 7131 RCVD AT 141212002 1:47:52 PM [Easter Standard Timme]" SVRL7* DNIS:8807 * CID:7221428 * DURATION {fom-55):08:32
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24 MAR Zooz HICKMAN EQUIPMENT (1585) LTD _ PAGE 7

MT'. FPEARI,, NF
JOHN DEERE LIMITED - LAWN & GROUNDS CARE STATEMENT

DIVISION # &, TERRITORY # 1, DEALFR ACCODNT # 3702

.__

INVENTORY STATEMENT
NEW MACHINES :

REFERENCE DATE MACHINE DESCRIPTION IoR CRTIGINAL AMODNT
HOURS MACHINE CODE - SERIAL NUMRBER DATE QTY AMODNT OWED

N25144601 sgepl  DIESEL 6X4 WORKSITE OCTOZ2 1 12,511.50 12,511.50
: 0007 W 19750 ~ WOWEXADOU2027 ’ puTy:
STATUS: GST/HaT MERCHANDISE ONLY / QN DEMO

T e o - ———
R B B e e Gl e M e o -
- - . -'-————---—-—r——-—--...——--.———----l--——-"-—-- -

N29144501 SEPO1 DIESEL 6X4 WORKSITE  OCTO 0 s
HRS: 0007 W 19750 - WOWEX4D002028 2 1 1z,512.8 Durv:lz'sll'su
STATOS: GST/HET MERCHANDTISE ONLY

e A — m A EmaE-»
e A o - M e -
- e e T A R e EE A E EES -

N25144701 SEPOLl DIESEL 6Xa WORKSITE  Ocros 1 “5a
HRS: 000B W 19750 - WOWEX4D00ZQES 1 22513 poTy; 2! 5tL-50
STATUS: GST/HST MERCHANDTISE ONLY ]

N25145101 ;égggg.gsm BLADE  BM18522 01-1 1  1,448.25 1,448,258
*TATUS: GST/HST MERCHANDISE ONLY P

Psicsioz assol mR aiamsamssas Uil -1 T2 1laa8l35 iliaass
| RUGOL = 22 01-1 1 1,_443-25D , 1.448.25

T T e e m k. -

15124501 Eggggzapxn PALLET PORK 48" JANOZ 1 781.28 781.28
TATUS: GST/HST MERCHANDISE ONLY / CURRENT DUER D ;

19123502 ggucggzzpm PALLET FORX 48  aamoa 1 ~~"" 781.28 “81.28
TATUS: &GST/HST MERCHANDISE ONLY / CURRENT DUE v !

yoac. CURRENT DUE FUTURE DUE
_____ o faoimE mvomony 5 st ERE

PAGE 6731 RCVD AT 111812002 4:47:52 PM [Eastern Standard Tinne] SVR-7* DNIS:8907 * CSID:7221428 * DURATION (mm-s);08-32
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24 "MAFR 2002 HICRMAN EQU‘%;E'IT 1%955) L™ PAGE 8
MT. .
JOHN DEERE LIMITED - LAWN & GROUNDS CARE STATEMENT
DIVISION # 6, TERRITORY # 1, DEALER ACCOUNT # 3702
. SPECIAL TERMS NEW MACHINES:
REFERENCE DATE MACHINE DESCRIPTION DUE ORIGIMNAL AMOUNT
HOURS MACHINE CODE - SERTIAL NUMBER DATE QTY AMOUNT OWED
Nlsos0801 DECOQ 250 Joumw DEERE SEID JANOZ2 1 23,872,218 23,872,218
: D365 EKvoo7o0 - EVO25DA253464 DUTY:
STATUS: @gsT/geT MERCHANDTSE ONLY / CURRENT DUE
N15050601 DECDD 250 JOHN DEERE gk JAND2 1 23,872.28 23,872 _2p
EVO00700 - KV0O250A253465 DUTY -
STATUS: G8T/HST MERCHANDISE ONLY / CURRENT DoE
FUITIRE DUE
TOTAL SPECTAL TERMS NEW MACHTNES 47,744 .58
INFORMATTONAL NOTES . o )
= **% NOTATION INDICATES INTEREST BEARING
ATTACHMENTS WITH INSTALLMENT TERMS.:
BILL QRIGINAT, CURRENT
FFERENC:E DATE AMOUNT TERMS oo boe
O20417 AUGO3 CP ATTACH UNDE 1/APRo2 452.-93 T
0205NW ATGZ01 CP ATTACH UNDE 1/Mayg2 248 25
T 02088 AUGO1 CP ATTACH UNDE 1/JUND2 248_325
L U207N AUGO1 CP ATTACE ONDE i/ 248,25
L DR08ENW AUcol CF ATTACH UNDE 1/A0Go0z 248 . 25
‘ : CURRENT DUE FUTCRE DUE
OTAL ATTACHMENTS WITH INSTALLMENTS 482,53 853,00
MIS*:ELLH.NEDUS'
BILTL ORTIGINAT, CURRENT
EFERENCE Da OTNT TERMS DuE pom
0202  apger T OWATONRA, TOOLS 1/FEnes Ti32.se TS
0203 NOVvol QWATOMNNZ, TOOLS 1/MARDD 107.60
0204 NOVEol OWATONNA 1/APRO2 107.60
_ozus NOvan OWATONNA TooLco 1/MAYQZ2 107.80
FUTURE DRE
YTATL, MIEC.‘ELLANEOUS 348.12 l07.60

- ----.-.—--—'“.—-._---.-—--;-._.._,_____________l.__"‘_____‘I
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24 MAR 2002 HICKXMAN EQUIPMENT {19858) LTD PAGE o
MT. FEARL, NF
JOEN DEERE LIMITED - LAWN & GROUNDS CARE STATEMENT
DIVISION # 6, TERRITORY # 1, DEALER ACCOUNT # 3702
SHORTAGES :
BILI, DDE CURRENT FUTURE
REFERENCE DATE DESCRIPTION DATE QTY ©DUE DUE
S25630€71 JAND2 cagw DUE-16" PLANER .:rm-wuz 1 14,083.80 )
5_NW.: 0000000300103 :
525630771 JAND2 CASH DUE-48" PATLET JANOZ 1 805 _40
S.H.: 000Q00000FORK
S25630772 JANOZ CASH DUE-48" PALLET JANOZ 1 809.40
S.N.: 00Q0000000FORE
DFEBO2 01 JANO2 MIRC ITEMS - DUE NOW FERaO3 1 2,332.39
CURRENT DUE FOTORE DUg
TOTAL SHORTAGES 19,014._95 PuE
ONAPPLIED CREDITS.
iEFERENCE DATE: DESCRIPTTION AMOIH%‘EI[“
JUAR02 01 FEBOZ CURRENT DUE cREDIT 5,817.57 cp
OTRL UMAPPLIED CREDITS Tt L. 5,817.57 cn
. PATD FOR coopg,
EFERENCE DATE MACHINE DESCRIPTION
e MECHINE CCrE - s IAL NUMEER oQTY AMOUNT
“ST2B10L OCTO1 DLX BRG | Bossan T mmmmeemmemmmao ... OMOUNT
chg'g;ﬁnm PRG BWO048s 1 1.500.00
35728102 DETOI  DLr pma = ooTTT TS em e cmemmn oo Bkt L T PR
ngg.ggnm PEC BWOD43s b 1.500.00
5728103 OCTOI BLx ERG | Bwonzal Tt TTTmememmmmemmmme
WE;B;.SBD PR BWoQ4gs i 1,.500.00
7829601 SEEEGHEH;'E """"""""""" w T TR eeene Bt L
KV0292 ALLET FORK 438 1 781.28
TAL FAID FoRp GOODE (MEMG ITEMS; 261.3
______________________ e e 5,281.28
CUOREENT DUE  ~  pomeme oo™ =t
TAL, INVENTORY STATEMENT §9,153 18 35,.714.02

PAGE 4731 *RCVD AT 11/8/2002 1:47:52 PM [Eastern Standard Time]” SVR27 * DRIS:8907* CSI0:7221428 * DURATION {mm-55):0832
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24 'MRR 2002 HICKMAN PQUIPMENT (1985) LTD FAGE 1p
MT. PEARL, NF
JOHN DEERE LIMITED. - LAWN & GROUNDS CARE STATEMENT
DIVISION # 6, TERRITORY # 1, DEALER ACCOUNT # 3702

SHIPFING PERIOD INFORMATION:
SHIPPING PERTOD Q1-1

TDT%LL SURCI-IAEES EURING PERICD 7,396,580

TOT, ETTLPEMENT 4,500.00 INTEREST START & DUE DATES
CURRENT INVENTORY BALANCE 2,896,590 FREMATURITY FINAL DUE
INVENTORY AINTEREST/DUE DA'TE A07,73 AUG 02 AUG p3
INVENTORY INTEREET/DUR DATE 2,588.77 AUG 03

PAGE 3131 RCVD AT 11//2002 1:47:52 PM [Estern Standard Time]* SVR:7 * DNIS:8407* CSID;7221428 * DURATION {mm-5s):08:32
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Schedule C

Parts are the portion of the parts identified on the computer system maintained by HEL
prior to Banknuptcy as John Deere Parts and/or Timberjack Parts which the Trustee is
reasonably satisfied were supplied by JDL.

The book value of the Parts are calenlated as follows:

Tot.al John Deere Parts

and/or Timberjack Parts

identified on the computer system 52.409,682.00
Less Timberjack Parts ($403,601.00)
Less Parts incorrectly coded ($2,667.00)
Less Used Parts ($37,190.00)

Plus Timberjack Parts existing in
Inventory which the Trustee considers
1t reasonable to accept as having been

supplied by JDL $80,000.00
Parts Total $2,046,244.00

#1B9356



STOCK #

C000261
C000401
C000893
C000931
C001032
C001035
C001054
C001058
C001059
C001105
Coo1111
C001220
C001236
C001237
C001241
C001273
C001274
€001327
C001328
C001329
C001334
C001336
C001365
C001366
C001517
C001518
C001531
N1361

N1854

Schedule ]l)

Auction / Sale I:lesults

in respect of Paid For Goods

|
MODEL

John Deere 750C Dozer
John Deere 450H Dozer

John Deere 744H Loader
John Deere 120 Excavator
John Deere 200L.C Excavator
John Deere 160LC Excavator
John Deere 200L.C Excavator
John Deere 450H Dozer

John Deere 850C Dozer

John Deere 624H Loader
Timberjack 1410 Forwarder
John Deere 450L.C Excavator
John Deere 310SG Backhoe
John Deere 3108G Backhoe
John Deere 310SG Backhoe
John Deere TC62H Loader
John Deere TC62H Loader
John Degre 160LC Excavator
John Deere 160LC Excavator
John Deere 200L.C Excavator
John Deere 450L.C Excavator
John Deere 644H Loader
John Deere 350C Articulated Dump Truck
John Deere 350C Articulated Dump Truck
John Deere 6x4 Gator

John Deere 6x4 Gator
Timberjack 608B Harvester
John Deere 850C Dozer

Jobn Deere 330L.C Excavator

SERIAL #

T0750CX882592
T0450HX874682
DW744HX576952
P00120X031958
FF0200X500457
P00160X041555
FF0200X501362
T0450HX 889199
TO850CXBRRO07
DW624HX579048
17DD0305
FF0450X090600
T03105G896618
T03108G896594
T03105G897094
DWTC62H579785
DWTC62H579824
P00160X041653
PO0160X041654
FF0200X501803
FF0450X090627
DW6&44HX 580105
BE350CT2003235
BE350CT200326
WOW6X4D002028
WOW6X4D002027
WC608BX005005
TOB50CX848745
FF0330X080456

NET
AMOUNT

125,000.

60,000,
192,500.
107,000,
115,000
110,000.
135,000.
127,500.
160,000.
152,500.
306,000.
240,000.

76,000,

75,000.

76,000.
155,000.
142,500,
115,000.
110,000.
140,000,
240,000
160,000,
225,000.
230,000.

12,000.

12,000.
300,000.
100,000.
170,000,



NET
STOCEK # MODEL SERIAL # AMOUNT
N1858 John Deere 330LC Excavator FF0O330X080518 170,000,
N-C001377  John Deere 160LC Excavator P00160X041741 120,000,
N-C001453  John Deere 160L.C Excavator PO0160X041792 132,500,
N-C001454  John Deere 160LC Excavator P0O0160X 041793 132,500.
N-C001479  John Deere 850C Dozer TOB50CX900908 222,500.
N-C001486  John Deere 1050C Dozer LU1050C00528% 330,000,
C000892 John Deere 200L.C Excavator FF02003501500 91,834.
C000172 John Deere 644H Loader DWo644H¥ 574161 114,791.
C001343 John Deere 200L.C Excavator FF0O200X501969 131,100,
N-C001379  John Deere 200LC Excavator FF0200X502017 131,100.
C001057 John Deere 330LC Excavator FF0330X080747 199,500.
Noie:
1. Paid for Goods include the following 2 “Wells Fargo” items removed from sale by the
Court, which items are in the possession of the Receiver and have now been sold:
Serial # Net Amount
John Deere 200L.C Excavator FF0200X500917 103,000.
John Deere 370 Excavator FF0370X080344 147,250.
2. The following items, which are listed at pages 14-18 of the Industrial Dealer Statement as

“Paid for Goods™ were not and are not in the Receiver’s possession:

Reference # Model Serial #
N04857701 200LC Excavator FF0200X501479
N04997901 3105G Turbo Backhoe TO3105G894504
T00942601 660G Grapple TI1110B001027
TO0801501 P/Beam --

(189550)



THIS CONSENT AND PRIORITY AGREEMENT made on the 16%

CONSENT AND PRIORITY AGREEMENT

2003 \
BETWEEN: CANADIAN IMPERIAL BANK OF

COMMERCE

(LIC]:BCSB)
AND: JOHN DEERE LIMITED (“JDL™)

i\

WHEREAS:
A Hickman Equipment (1985) Limited (“HEL™) is indebted to CIBC and IDIZ dnd

each of CIBC and JDL hold certain security (sometimes referred to herein 4% the
“CIBC Security” and the “JDL Security”, respectively, or the “Parties Security”,
collectively) upon and over assets or the undertaking of HEL, or a combination
thereof, and the CIBC Security and the JDL Security is as more particularly set
out in Schedule “A™ hereto:

HEL's assets, business and affairs are currently being administered by
PricewaterhouseCoopers, as a court appointed Receiver and the Trustee in
Bankruptcy of HEL (“PWC”) and, with the approval of the Supreme Court of
Newfoundland and Labrador, Trial Division (the “Court”), PWC is in the process
of selling or otherwise providing for the liquidation or disposition of all of the
assets and undertaking of HEL, all in accordance with certain plans and
arrangements as are or may be approved by the Court; and

Subject to the acceptance of PWC and the approval of the Court, CIBC and JDL
have mutually agreed to the sale and purchase of certain assets of HEL, as more
particularly described in Schedule “B” hereto (the “‘Parts Inventory”) and to
establish their respective interest in the proceeds of the sale of the Parts Inventory
as between CIBC and JDL, as set out in this Consent and Priority Agreement
(“this Agreement™).

THEREFORE, for good and valuable consideration, CIBC and JDL (the “parties™)
agree as follows:

1.

Definitions and Interpretation

The recitals and Schedules hereto form an integral part of this Agreement and, in
this Agreement, all words herein that begin with an initial capital shall have the

day of January

—

UV BRDVL HOL EENOITSINIDO ¥
o

Aep

é}”

At ) woMe
Sy ] A odeiong

Rt

HAIUXF 5] 8fifd
%Y EL A

s £
sv\k‘:

Y

84} uf 0) pe.sajed

soy >



2.

meaning ascribed thereto in this Agreement (including, as the case may be, in the
Schedules hereto), unless otherwise required by the context.

Sale of Parts Inventory to Deere and/or Others

Within 5 days hereof, JDL shall submit a written offer to PWC to acquire and pay
for the various portions and classes of the Parts Inventory on the terms and
conditions herein. Within 5 days of the submission of such offer to PWC, PWC
will advise JDL in writing whether it has accepted or rejected the offer made (in
whole, or such permitted parts) as contemplated hereunder. The following terms
and conditions shall apply:

(a)

(b)

©)

(d)

An offer to pay $750,805.73 for the JDSN Parts, on an “as is where is”
basis, and for greater certainty, if the existing quantity or condition of
JDSN Parts that are available for delivery to JDL hereunder is less than
estimated or otherwise expected by JDL then JDL’s only recourse shall be
to and against Ontrac Equipment Services Inc. (“Qntrac™).

An offer to pay $215,000 for the TISN Parts, on an “as is where is hasis”,
and for greater certainty, if the existing quantity or condition of TJSN
Parts that are available for delivery to JDL hereunder is Jess than estimated
or otherwise expected by JDL then JDL’s only recourse shall be to and
against Ontrac.

An offer to pay $178,000 for the NDSN Parts, on an “as is where is basis”,
and for greater certainty, if the existing quantity or condition of NDSN
Parts that are available for delivery to JDL hereunder is less than estimated
or otherwise expected by JDL then JDL’s only recourse shall be to and
against Ontrac; provided that if and to the extent that there have been any
retail sales of any of the NDSN Parts by Ontrac which actually occurred
by way of an agreement to sell and delivery both occurring on or after
November 1 2002 and for which the Receiver has received payment from
Ontrac, JDL shall have recourse against the Receiver.

An offer to acquire all the existing 3T Parts and the 1T Parts, on the basis
that the price to be paid by JDL shall be calculated at 36% of the CDP for
any of the parts therein that are new John Deere branded or sourced parts,
50% of the CDP for any of the parts therein that are new Timberjack
branded or sourced parts and 18% of the retail value (as determined by
PWC acting reasonably) for any of the parts therein as are new parts that
are not branded or sourced by John Deere or Timberjack, and with all such
parts to be acquired on an “as is where is” basis, but subject to and for
greater certainty, JDL shall only be obliged to buy and pay for such of the
3T Parts and 1T Parts as are actually contained in such classes and
grouping when JDL takes possession of such parts at the locations where
the subject trailers are presently situated.
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(e) An offer to acquire all the Used Parts for $22,000, and with all such parts
to be acquired on an “as is where is basis”, but subject to and for greater
certainty, JDL shall only be obliged to buy and pay for such of the Used
Parts as are still under the control of PWC and made available to JDL
wherever such Used Parts are presently situated.

() JDL shall only be obliged to acquire any of the JDSN Parts, the TISN
Parts and the 1T Parts provided that PWC agrees to sell all such parts to
JDL as contemplated herein, unless and to the extent that Ontrac elects to
buy any such parts in accordance with any enforceable right (including
any might of first refusal) that Ontrac may have as against PWC with
Tespect to any such parts. For greater certainty, PWC may, in its
discretion, elect to sell the NDSN Parts or the Used Parts, or both, to
another person(s) or by other means withont such election affecting the
commitment of JDL to acquire the balance of the Parts Inventory (less any
portion thereof that has been or may be acquired by Ontrac).

For greater certainty, and without lirmting the broad and general meaning of the
phrase “as is where is”, it is understood that where JDL acquires any of the Parts
Inventory hereunder, “as is where is” shall include JDL assuming responsibility
and all costs of any and all freight required for removal from the location where
they are now situated and delivery to wherever JDL elects, as well as all related
administrative charges, picking, packing and unpacking of parts for such removal
and delivery.

Priority of Security

Notwithstanding the sequence of registration of the CIBC Security and the JDIL.
Security (or the registration of notice thereof, as the case may be), respectively,
the parties hereto hereby acknowledge and agree that with respect to the JDSN
Parts, the TISN Parts, the NDSN Parts, the 3T Parts, the 1T Parts and the Usad
Parts that formed part of the Parts Inventory held by or otherwise under the
direction or control of HEL at the time PWC was first appointed Receiver of HEL
by the Court, the following shall apply:

(a) the CIBC Security shall represent first priority security over all TISN
Parts, the NDSN Parts, all Timberjack branded or sourced parts and all
other non-John Deere branded parts or sourced parts that form part of the
3T Parts and the 1T Parts, and the Used Parts, and the proceeds arising
from the sale or any other disposition thereof by PWC; and

(b) the JDL Security shall represent first priority security over all of the TDSN
Parts and the John Deere branded parts or sourced parts (other than any
that are Timberjack branded or sourced parts) that form part of the 3T
Parts and the 1T Parts, and the proceeds arising from the sale-or any other
disposition thereof by PWC.
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The parties further acknowledge that the purpose and intent of their agreement
herein with respect of their respective security over the Parts Inventory, and the
classes and grouping thereof as defined in this Agreement, is to enable CIBC to
receive from PWC all the proceeds resulting from the sale or any other disposition
of the TISN Parts, the NDSN Parts, all Timbetjack branded or sourced parts, the
non-John Deere branded parts or sourced parts that form part of the 3T Parts and
the 1T Parts and the Used Parts, and for JDL to recejve from PWC all the
proceeds resulting from the sale or other disposition of the JDSN Parts and the
John Deere branded parts or sourced parts that form part of the 3T Parts and the
IT Parts, less in each case only the relevant cost allocarions under the cost
allocation plan for HEL as recornmended by PWC and approved by the Court.
Each of the parties will cooperate with each other with a view to having PWC
distribute the proceeds received by PWC from the sale or any other disposition of
the Parts Inventory to CIRC and JDL on the basis contemplated herein and as
$0ON as is practicable, subject only a holdback of 15% of such proceeds (being
PWC’s estimate of the maximum amount that will be required to be contributed
by each secured creditor of HEL under the cost allocation plan aforesaid).

Miscellaneous

(a) Nothing contained herein shall as between HEL and each of CIBC and
IDL, respectively, affect or prejudice any of the rights and remedies of
each of CIBC and JDL, under the CIBC Security or the JDL Security,
respectively.

(b) None of the parties is bound by this Agreement unless and untj] PWC
agrees to the terms hereof and recommends to the Court that the Parts
Inventory be sold and disposed of as contemplated herein or as the parties
may otherwise mutually agree in writing, and the Court approves of such
sale and disposition within 30 days of the date hereof.

(c) JDL shall cause Ontrac to either waive and release any interest it may
have in any of the Parts Inventory or to elect within 3 days ‘of the date
hereof to buy such portions thereof as Ontrac may wish to acquire on the
terms and conditions set out above, to be confirmed in writing by Ontrac
to PWC and the parties hereto, within such 3 day period. JDL shall further
cause all of the JDL Affiliates (as defined below) to respect and observe
the provisions of this Agreement in respect of the Parts Inventory and
proceeds of the sale thereof, and not take or facilitate any action or
proceeding that would, directly or indirectly, be inconsistent herewith.

(d) Each of the parties will sign arty and all such additional documents as any
of the other parties or PWC, or both, may reasonably request and perform
all acts as may be necessary from time to time to give effect to this
Agreement, including but not limited to any waiver, assi gnment (in whole
or in part) or release of any of the Parties Security, respectively. For
greater certainty, and not to restrict the generality of the foregoing, if as a
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result of the implementation (or intended implementation) of this
Agreement as between the parties hereto any other creditor(s) of HEL
would have or asserts that such creditor(s) has a prior claim 1o the
proceeds resulting from any sale or other disposition of any of the Parts
Inventory by PWC as contemplated hereunder, then the party hereto
holding any security that ranks prior to the security or interest that is or
could be asserted by such other creditor(s) shall assert its right to such
proceeds, and following receipt thereof shall distribute them to such of the
other parties hereto as would otherwise be entitled o receive such
proceeds in accordance with the other provisions of this Agreement, less
all reasonable expenses of recovering such proceeds. Furthermore, in the
event that any affiliate(s) of JDL, including but not limited to John Deere
Credit Inc. (collectively, the “JDL Affiliates”) asserts any claim, including
but not limited to any title or security interest, right of use, possession or
otherwise whatsoever, with Iespect to any of the Parts Inventory or any
proceeds resulting from the disposition thereof, JDI. shall indemnify and
save harmless CIBC from and against any and all claims, losses and costs,
including legal costs associated with defending any such claim (which
shall include CIBC asserting its ¢laim and priority), directly or indirectly,
made by JDL or any of the JDL Affiliates in relation to the portions of the
Parts Inventory, and the proceeds thereof, over which CIBC enjoys a first
charge, priority claim or other entitlement hereunder.

This Agreement is the entire Agreement between the Secured Parties
relating to the subject matter hereof and supercedes any prior agreement
between any of them in respect of the Parts Inventory or any portion
thereof. Except as set out in this Agreement, there are no representations,
collateral agreements or conditions affecting the Secured Parties’ rights
and obligations in respect of the Parts Inventory. All amendments to or
waivers of this Agreement must be in writing,

For greater certainty, the parties agree that if and to the extent of any other
realization by any of them upon any of the Parts Inventory or the proceeds
from the sale or other use thereof then the proceeds or valve from such
realization shall be disbursed between JDL and CIBC i accordance with
the priorities agreed upon herein.

This Agreement is binding upon the parties hereto, and their respective
successors and assigns (subject to the other provisions hereof).

This Agreement shall be governed by the laws of the Province of
Newfoundland and Labrador.

Subject to the other provisions hereof, this Agreement is intended to be effective as of the
day and year first before written.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement under the
of their respective duly sutherized officers.

'CUTED CANADIAN IMPERIAL BANK

in the presence of: OF COMMERCE
Per:
A.C. Becker
Wi = General Manager
EXECUTED JOHN DEERE LIMITED
by JDL in the presence of:
Per:

Witness

albo\Hicdkmen Equip 200P\patfs sale\Consan and Exiorifly Agres CIBC & Dee dae
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IN WITNESS WHEREOF the parties hereto have executed this Agreement under the
hands of their respectiv!: duly avthorized officers.

|

EXECUTED L CANADIAN IMPERIAL BANK
by CIBC i the presence of: OF COMMERCE
Fer:
Witness
EXECUTED JOHN DEERE LIMITED
by JDL in the presence jof:
J& SWIE N
tness ] '

GbomeADLEWISADATADATANOHN DEEREV:qusent and Pristity Agreement CIBC & Deers - 16-01-03.00C




(a)

(b)

()

(d)
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SCHEDULE “A”

CIBC Security

General Assigniment of Accounts, etc., dated J anuary 4, 1985 and registered
at the Assignment of Book Debts Registry on January 16, 1985 as
registration no. 16040 (continued under the PPSA on June 29, 2001 as
registration no, 1063565).

Floating Charge Debenture in the amount of $3,000,000.00 dated January 7,
1985 and registered at the Registry of Deeds on J anuary 29, 1985 at Rol] 77,
Frame 70, as supplemented by the following Debentures:

(i) Supplemental Debenture dated February 19, 1990 and registered
on February 22, 1990 at the Registry of Deeds at Roll 732, Frame
839, which added a fixed charge to the Debenture;

(11) Supplemental Debenture dated April 17, 1997 and registered on
April 30, 1997 at the Registry of Deeds at Roll 1521, Frame 1435,
which increased the principal amount of the Debenture to
$5,000,000.00;

(i)  Supplemental Debenture dated August 6, 1997 and registered
August 29, 1997 at the Registry of Deeds at Roll 1564, Frame
2095, which increased the principal amount of the Debenture 1o
$10.000,000;

(iv)  Supplemental Debenture dated July 9, 1998 and registered at the
Registry of Deeds on July 15, 1998 at Roll 1668, Frame 1748,
which inereased the principal amount of the Debenture to
$20,000,000.00.

(continued under the PPSA on November 29, 2001 as registration no.
1403243).

General Security Agreement dated January 25, 2000 and registered under
the PPSA on January 28, 2000 as regjstration no. 78490,

Bank Act Security registered on OQctober 26, 2000 as registration no.
01074579,



()

(b)
(c)

(d)
(e)

(®

(&)

(h)

(1)

@)

(k)

@

(m)

(n)

JDL Security

John Deere Industrial Dealer Agreement - accepted as of March 8,
1985.

John Deere Construction Equipment Dealer Terms Schedule.

John Deere Special Products Dealer Agreement - accepted as of
October 4, 1999 - together with 3 amendments, dated
August 21, 2000, December 21, 2000 and March 16, 2001,
respectively.

John Deere Special Products Dealer Terms Schedule.

John Deere Skid Steer Loader Dealer Agreement - accepted as of
May 1, 1998.

John Deere Commercial and Consumer Products Dealer Terms
Schedule. :

Dealer Selling Agreement between Timberjack Corporation and
Hickman Equipment (1985) Limited - dated June 26, 2000.

John Deere DRV Lease/Finance Agreement for Industrial
Equipment - accepted as of January 22, 1985.

John Deere Security Agreement Inventory - last dated January 26,
1993,

Assignment of Rental Agreements - dated October 1, 1991.

Demand Debenture in the amount of $500,000.00 registered March
11, 1985 together with a Pledge (Deposit Agreement and a
Statutory Declaration of Howard Hickman and Hubert Hunt).

John Deere Construction Equipment Sales and Service Centra
Agreement - dated June 20, 2000.

Authorizations to Warehouse and Display John Deere Consigned
Goods and Floor Plan Equipment at a Dealer's Satellite
Location with 1 amendment dated September 12, 1987,

Priority Agreement with Canadian Imperial Bank of Commerce -
accepted as of 31 July 1985
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SCHEDULE “B*
PARTS INVENTORY CLASSES AND GROUPINGS

. John Deere Scheduled New Parts acquired by HEL from JDL, identified on

Schedule “C” attached hereto (including those parts that JDL sourced from other
suppliers and sold to HEL as reflected in such Schedule “C”), and now in the
possession or under the control of Ontrac and now or formerly having a Canadian
Dealer Price ("CDP") of approximately $2,085,571 (the “JDSN Parts”), which
class and grouping is intended to exclude any of the parts that fall within any of
the following classes; '

- Timberjack Scheduled New Parts acquired by HEL and now in the possession or
under the control of Ontrac and now or formerly having a CDP of approximately
$433,071.99 (the “TISN Parts™), which class and grouping is intended to exclude
any of the parts that fall within any of the following classes;

. Non-Deere Scheduled New Parts acquired by HEL and now in the possession or
under the control of Ontrac and now or formerly having an approximate retail
value (per PWC) of $1,100,000 (the “NDSN Parts™);

. 3 Trailers in Labrador region of the Province of Newfoundland and Labrador,
which PWC has advised contains a mixture of new parts only (the “3T Parts™),
which may include one or more or a combination of the John Deere branded or-
sourced new partts and non-John Deere branded (inciluding the Timberjack
branded or sourced) new parts.

1 Trailer in Granite Lake area on the Island region of the Province of
Newfoundland and Labrador, which PWC has advised contains a mixtre of new
parts only (the “1T Parts”), which may include one or more or a combination of
the John Deere branded or sourced new parts and non-John Deere branded
(including the Timberjack branded or sourced) new parts.

- All used parts (the “Used Parts™).
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SCHEDULE “C”
JOHN DEERE SCHEDULED NEW PARTS

ATTACH THE LISTING IN THE POSSESSION OF THE RECEIVER THAT
REFLECTS THE PARTS ON THE ORIGINAL LIST TOTALLING $2,085,571 IN

VALUE)
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