SUMMARY OF CURRENT DOCUMENT

Name of Issuing Party Ingersoll-Rand

Date of Document January 17, 2003

Surnmary of Order/Relief |e Interlocutory Application (/nter Partes) by Ingersoll-Rand Canada Inc.
Sought or Statement of

Purpose in Filing » Ingersoll-Rand Canada Inc. applies for:

a) a determination of its priority and entitlement, vis-G-vis other claimants, to the
proceeds from the sale of the following assets of Hickman Equipment,

b) for an order that the Receiver pay to Ingersoll-Rand Canada Inc. the following
amounts, as explained in greater detail herein, from the proceeds of the sale of the
following assets of Hickman Equipment, less a reasonable pro rata amount for the
costs of the administration of the estate:

8/MN Description Payout

R14246FF 1998 Ingersoll-Rand ECM590 Hydraulic Drill 368,400.00

R14245FF 1998 Ingersoll-Rand ECM590 Hydraulic Drill $79,800.00

R11115EF 1698 Ingersoll-Rand ECM590 Hydraulie Drill $100,608.28

160180 1999 Ingersoll-Rand DD110 Compactor $60,662.03

167316 2001 Ingersoll-Rand SD 110D Compactor £110,000.00

TOTAL: $419,470,31
¢) for an order that the Receiver pay to Ingersoil-Rand Canada Inc. from the proceeds
from the sale of asset number 21 currently being held in trust, the amount of
$92,497.27, being the total amount owing on the asset, less a reasonable pro rata

amount for the costs of the administration of the estate:
Court Sub-File Number

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR

2002 01 'T0352

TRIAL DIVISION, in Bankruptey and Insolvency

IN THE MATTER OF a Court-ordered Receivership of Hickman
Equipment (1985) Limited (“Hickman Equipment™) pursuant fo
Rule 25 of the Rules of the Supreme Court, 1986 under the
Judicature Act, R.SN.L. 1990, ¢.J-4, as amended

AND IN THE MATTER OF the Bankrupicy and Insolvency Act, R.5.C.

1985, ¢.B-3, as amended (the “BIA™)

INTERLOCUTORY APPLICATION

(Inter Partes)




The Application of Ingersoll-Rand Canada Inc. (“Ingersoll-Rand”), the Applicant herein, says
that:

1. By Order of this Court dated March 13, 2002 and filed March 14, 2002,
PricewaterthouseCoopers Inc. (“PWC”) was appointed Receiver of the assets of Hickman

Equipment (the “Receivership Order”).

2. By further Order of this Court dated March 13, 2002 and filed March 14, 2002, Hickman
Equipment was adjudged bankrupt and PWC was appointed as Trustee of the estate of the
bankruptcy (the “Receiving Order™).

3. By further Order of this Court dated May 14, 2002 and filed May 17, 2002, PWC’s plan
for the realization of the assets of Hickman Equipment was approved (the “Realization Plan
Order’™).

4. The Realization Plan Order approved PWC’s plan for the determination of the rights and

entitlement of creditors and claimants to the assets of Hickman Equipment (the “Claims Plan™).

5. Under paragraphs 6 and 7 of the Claims Plan, the determination of the rights and
entitlement of creditors and claimants to the assets of Hickman Equipment involved a two stage

process, as follows:

a. A determination of whether a claimant had a vahd, perfected and enforceable

ownership or security interests in the assets of Hickman Equipment or the

proceeds arising therefrom; and
b. A determination of the priority of a claimant’s interests vis-g-vis other claimants.

6. Under paragraph 20 of the Claims Plan, PWC proposed that the order of priority of
claims to an asset of Hickman Equipment or to the procecds arising therefrom be determined
using the priority rules established by the Personal Property Security Act, S.N.L. 1998, c.P-7.1
(the “PPSA”™) and other applicable law.



7.

Under paragraph 21 of the Claims Plan, issues of priority and enfitlement to collateral

between secured claimants may, upon Application, be brought before this Court for

determination, pursuant to the provisions of Section 68 of the PPSC.

B.

9.

Ingersoll-Rand presented its security interest claim to PWC (the “Claim™).

The Claim dealt with the following 28 items:

Description S/N Description S/N

1. | 1998 Ingersoll-Rand ECM R14246FF 2. 1998 Ingersoll-Rand ECM 590 | R14245FF
590 Hydraulic Dl Hydraulic Drill

3 | 1998 Ingersoll-Rand ECM R14186AE 4, 1997 Ingersoll-Rand ECM R14200DE
490 Hydraulic Drill 490/YH70Q Hydraulic Dnill

5 | 1999 Inpersoll-Rand ECM R11212GG 6. Ingersoll-Rand ECM 550 R1i237DH
590 Hydraulic Drill Hydraulic Drill

7. | 2000 Ingersoll-Rand ECM R11241EH B 2000 Ingersoli-Rand ECM 590 | R11245EH
590 Hydraulic Drill Hydraulie Drill

9. | 2000 Ingersoll-Rand ECM R11246EH 1¢ | Imgersoll-Rand ECM 590 R11247EH
590 Hydraulic Drill Hydraulic Drill

11 | 1998 Ingerzoil-Rand ECM RI1115EF 12 1998 Ingersoll-Rand ECM 590 | R11116EF
590 Hydraulic Drill Hydraulic Drill

13 | 1999 Ingersoll-Rand ECM R11189CG 14 | 1999 Ingersoll-Rand ECM 590 | R11209FG
590 Hydraulic Drill Hydraulic Dl

15 | 1999 Ingersoll-Rand ECM R11183CG 16 | 1999 Ingersoll-Rand ECM 590 ; R11203EG
590 Hydraulic Drill Hydraulic Drill

17 | 1999 Ingersoll-Rand ECM RI1185CG 18 | 1999 Ingersoll-Rand ECM 590 | R11206EG
590 Hydraulic Drill Hydraulic Drill

19 { 2000 Ingersoll-Rand ECM R11224AH 20 | 1999 Ingersoll-Rand DD110 160180
390 Hydraulic Drill Compactor

21 | 1999 Ingersoll-Rand 163713 22 | 2001 Ingersoll-Rand SD110D | 167316
SD100DA Compactor Compactor

23 | 2001 Ingersoll-Rand 167317 24 | Ingersoll-Rand SD115D 161154
3D110D Roller Compactor

25 | 1999 Ingersoll-Rand VR642 | 154621 26 | 2000 Ingersoll-Rand PF5510 | 55102864
Forklift Paver

27 | 2001 Ingersoll-Fand PF3510 | 55103033 28 1999 Ingersoll-Rand PF5510 55102843

Paver

Paver/Finisher




10. Of these units, at the time of bankruptcy, only units number 1, 2, 11, 20, and 22 remained
in the inventory of Hickman Equipment (the “Remaining Assets™). The rest had been sold to

third parties.

11. The proceeds from the sale of asset number 21 were identified, and were held in trust by

the Monitor, and are now being held in trust by the Trustee.

12.  The proceeds from the sale of the Remaining Assets are:
No. | Description 5/N Proceeds
1. 1998 Ingersoll Rand ECM590 Hydraulic Drill | R14246FF | $68,400.00
7. | 1098 Ingersoll Rand ECM 590 Hydraulic Drill | R14245FF | $79,800.00
11 | 1998 Ingersoll Rand ECM 590 Hydranhe Drill | R11115EF | $100,608.28
20 | 1999 Ingersoll Rand DD110 Compactor 160180 $60,662.03
22 | 2001 Ingersoll Rand 5D110D Compactor 167316 $110,000.00
13. The total net amount obtained from the auction is therefore $419,470.31.
14.  In addition, the Trustee is holding in trust the proceeds from the sale of asset number 21

in the amount of $95,000.00. The total amount owing on this asset is $92,497.27, and Ingersoll-

Rand is therefore claiming this amount.

15.  The total amount claimed by Ingersoll-Rand is therefore $511,967.58.

16.  Ingersoll-Rand is willing to allow a certain percentage of this amount to be withheld by

the Trustee to contribute to the costs of administration of the estate.

17.

claim as a valid secured claim.

PWC has issued its Final Determination of the Claim and has allowed Ingersoll-Rand’s

18. Ingersoll-Rand therefore applies, pursuant paragraph 21 of the Claims Plan and Section
68 of the PPSA for:



a. a determination of the priority and entitlement of Ingersoll-Rand, vis-g-vis other

claimants, to the proceeds from the sale of the Remaining Assets;

b. an order that PWC pay the proceeds from the sale of the Remaining Assets (less a
reasonable pro rata amount for the costs of administration of the estate) to

Ingersoll-Rand; and

¢. an order that PWC pay the proceeds of the sale of asset number 21 which are
currently being held in trust in the amount of $95,000.00 less a reasonable pro

rata amount for the costs of administration of the estate.

Faker & McKenzie
Barristers & Solicitors

181 Bay Street, Suite 2100,
PO Box 874

Toronto, Ontario M5J 2T3

T: (416) 865-2310
F: (416) 863-6275
E: jeffiey.rosekat(@bakernet.com

Solicitors for the Applicant, Ingersoll-Rand
Canada Ltd.

ADDRESS FOR SERVICE:

¢/o Learmonth, Dunn & Clarke
Barristers and Solicitors

22 Church Hill, P.O. Box 700

St. John’s, Newfoundland A1C 514

ISSUED at the City of St. John’s in the Province of Newfoundland and Labrador, this /1 day

of ; . ‘
W? . d 002- Vl/{wm Lt J7\/.t ,Eﬁf_{; o A)

Clerk ©0f.thd Court, Supreme Court of
Newfoundland and Labrador




SUMMARY OF CURRENT DOCUMENT

Name of Issuing Farty Ingersoll-Rand

Date of Docurnent January 17, 2003

Summary of Order/Relief |« Interlocutory Application (Inter Partes) by Ingersoll-Rand Canada Inc.
Sought or Statement of ‘
Purpose in Filing s+ Ingersoll-Rand Canada Inc. applies for:

a) a determination of its priority and entitlement, vis-d-vis other claimants, to the
proceeds from the sale of the following assets of Hickman Equipment,

b) for an order that the Receiver pay to Ingersoll-Rand Canada Ine. the following
arnounts, as explained in greater detail herem, from the proceeds of the sale of the
following assets of Hickman Equipment, less 2 reasonable pro rarz amount for the
costs of the administration of the estate:

SN Dreseription Payout
R14246FF 1993 Ingersoll-Rand ECM390 Hydraulic Drill 568,400.00
R14245FF 1998 Ingersoll-Rand ECM590 Hydranlic Drill 379,800.00
R11115EF 1998 Ingersoll-Rand ECM3550 Hydraulic Drll £100,008.28

160180 1999 Ingersoll-Rand DD 110 Compactor £60,662.03
167316 2001 Ingersall-Rand SD110D Compactor $110,000.00
TOTAL: 5419,47031

¢} for an order that the Receiver pay (o Ingersoll-Rand Canada Inc. from the proceeds
from the sale of asset number 21 currently being held in trust, the amount of
£92,497.27, being the total amount owing on the asset, less a reasonable pro rata
amount for the costs of the administration of the estate:

Court Sub-File Number

2002 01 10352

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION, in Bankruptcy and Insolvency

IN THE MATTER OF a Court-ordered Receivership of Hickman
Equipment (1985) Limited (“Hickman Equipment”) pursuant fo
Rule 25 of the Rules of the Supreme Court, 1986 under the
Judicature Aet, R.S.N.L. 1990, c.J-4, as amended

AND IN THE MATTER OF the Bankruptcy and Insolvency Act, R.5.C.
: 1985, ¢.B-3, as amended (the “BIA™) |




NOTICE

Your are hereby notified that the foregoing application will be heard by the
Judge presiding in Chambers at the Court House at St. John’s,
Newfoundland and Labrador, on the 5% day of June, 2003, at the hour of
10:00 o’clock in the forenoon or so soon thereafter as the application can be
heard.

AND FURTHER TAKE NOTICE that on hearing of the application, the
judge may make an order in favour of the applicant in your absence and

without further notice unless you or your solicitor

(a) cause to be delivered to the applicant or the applicant’s solicitor at the
address named herein for service, not later than two clear days before
the hearing of the application, a true copy of any affidavit or other
material that you or your solicitor intend to read on the hearing of the

application, and,

(b) appear on the hearing of the application at the time and place
appointed for the hearing.

To: See Schedule “A” Attached.



TO:

SCHEDULE “4°

DISTRIBUTION LIST

ABN Amro Bank Canada/
ABN Amro Leasing &
Tramac Equipment Ltd.

Bombardier Capital Leasing
& Culease Financial Services
Caterpillar Equiprnent

CAT Finance

Cedarrapids

CIBC

CIBC Equipment Finance Ltd./

CIT Financial Ltd.

Contract Funding Group Inc.
DaimlerChrysler Financial Services/
DaimlerChrysler Capital Services/

Mercedes-Benz of Canada Inc.

Fabtek Corp.

GE Capital

GMAC

Group Holdings Ltd./Hickman
Equipment/Hickman Holdings Ltd.

Ingersoll-Rand Canada Inc.

Aubrey L. Bonnell, Q.C.
Brian Winsor
David Timms
Brent Keenan

J. Vernon French, Q.C.

Colin D_ Grant

James Smyth, Q.C.
Phillip Warren

Les Baumback
Francoise Belzil

R. Wayne Myles
Geoffrey Spencer

Gregory W. Dickie

Mark G. Klar

Philip Buckingham
Peter O°Flaherty
Elaine Gray

Linc A. Rodgers
Rhodie E. Mercer, Q.C.

Harvey Chaiton
Frederic Scalabrini

Thomas R. Kendell, Q.C.

Robert Stack/
Griffith D. Roberts

E. Barry Learmonth
Jonathan Wigley

709-722-7521

416-868-0673

709-754-2701

005-849-3512
709-754-5662
319-399-4760
780-415-3152

709-579-2647

709-722-9210

416-218-1831
709-722-4720
416-863-3527

416-863-2653
709-726-5705

416-218-1849
005-319-4855

709-722-1763
709-726-2992

709-739-8151
416-863-6275



MTC Leasing Inc./
National Leasing Group Inc.

ORIX Financial Services Canada Ltd.
Goodman Associates

Merrick Holm

Royal Bank of Canada

TD Asset Financial Corp.

Wells Fargo Equipment Finance Co.

Patterson Palmer Hunt Murphy

R. Paul Burgess

Donald Yaeck

Paul G. Goodman

Carl Holm, Q.C.
Thomas O. Boyne, Q.C.

D. Bradford L. Wicks

- Richard Jones

Frederick J. Constantine

709-754-0915

416-236-3010

002-425-3777

902-429-8215

902-463-7500

709-753-5221

416-361-6303

709-722-0483



SUMMARY OF CURRENT DOCUMENT

MName of Issuing Party

Ingersoll-Rand

Date of Document

Tanuary 17, 2003.

Summary of Order/Relief
Sought or Statement of
Purpose in Filing

Affidavit of Agako Nouch in support of the Interlocutory Application (Inter Partes) by
Ingersoll-Rand Canada In¢.

Ingersoll-Rand Canada Inc. applies for:

2)

b)

a determination of its priority and entitlement, vig-Q-vis other claimants, to the
proceeds from the sale of the following assets of Hickman Equipment,

for an order that the Receiver pay to Ingersoll-Rand Canada Ine. the following
amounits, as explained in greater detail herein, from the proceeds of the sale of the
following assets of Hickman Equipment, less a reasonable pro rata amount for the
costs of the administration of the estate:

S/N Description Payout
R14246FF 1998 Ingersoil-Rand ECM590 Hydraulic Drill $68,400.00
R14245FF i1998 Ingersoll-Rand ECM390 Hydraulic Drill £79,800.00
RI1115EF 1998 Ingersoll-Rand ECM590 Hydraulic Drill £100,608.28

160180 | 1999 Ingersoll-Rand D110 Compactor $60,662.03
167316 | 2001 Ingersoll-Rand SD110D Compactor £110,000.00
' TOTAL: $419,470.31

for an order that the Receiver pay to Ingersoll-Rand Canada Ine. from the proceeds
from the sale of asset number 21 currently being held in trust, the amount of
$92,497.27, being the total amount owing on the asset, less a reasonable pro ratg
amount for the costs c;f the administration of the estate:

Court Sub-File Number

2002 01 T0352

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR

TRIAL DIVISION, in Bankruptcy and Insolvency

IN THE MATTER OF a Court-ordered Recetvership of Hickman
Equipment (1985) Limited (“Hickman Equipment™)
pursuant to Rule 25 of the Rules of the Supreme Courl,
1986 under the Judicarure Aet, R.EN.L. 1900, ¢.J-4, as

amended

AND IN THE MATTER OF the Banfouptcy and Insolvency Act,
R.S.C. 1985, ¢.B-3, as amended (the “BIA™)




AFFIDAVIT OF AGAKO NOUCH

1, AGAKO NOUCH, of the City of Toronto, in the Province of Ontario, HEREBY MAKE

OATH AND SAY:

1. I am the President of Ingersoll-Rand Canada Inc. (“Ingersoll-Rand”), and therefore have
knowledge of the matters referred to in the Application and to the matters herein. I have also
spoken with others regarding my evidence where necessary. Where my evidence is based on
information that 1 have received from others, I have identified the source of my information, and

in each such case, I verily believe it to be true.

2. Since at least May, 1997, Ingersoll-Rand has been providing various pieces of heavy
equipment manufactured by Ingersoll-Rand to Hickman Equipment (1985) Ltd. on a conditional

sale basis.

3. Each of the conditional sales agreements contain the following term in paragraph 1:
“The title and property in the machinery ... (hereinafier called "the equipment”)
sold or delivered hereunder whether or not attached to real or immoveable
property, shall not pass 1o the Purchaser until the entire purchase price, inferest

thereon and all other amounts owing hereunder, shall have been fully paid in
cash to the Company..."

4. The details of each transaction are provided below and the supporting documentation is
attached hereto as exhibits. In each case, it was the intention of both Ingersoll-Rand and

Hickman Equipment to create a Purchase Money Security Interest (“PMSI”) under section 35 of



the Personal Property Security Act (“PPSAT). Such an interest was created in fact by virtue of

the Conditional Sales Agreements which were executed in each case.

3. [n each case, the security interest was in fact registered in the Personal Property Register
(“PPR™). Each of the registrations includes a brief but specific description including the serial

number of the collateral.

6. Due to an oversight, notice of the PMSI interest was not given to other creditors
pursuant to section 35(2)(b) of the PPSA. Ingersoll-Rand’s position is that the failure to provide

this notice is merely a defect in the PMSI, making the security interest an unperfected PMSL

Asset #1

7. On June 4, 1999, Ingersoll-Rand and Hickman Equipment entered into an Equipment
Rental Agreement whereby Hickman Equipment agreed to rent one “ECM490 Hydraulic Drill”
with the serial number R14246FF (hereinafter “Asset #1”). The agreement provides that
equipment be delivered to Hickman Equipment’s premises in Mount Pear]l on June 10, 1999.

Attached as exhibit “A1” to this affidavit 15 a true copy of this Equipment Rental Agreement.

8. A Conditional Sales Agreement for the purchase of Asset #1 was executed by a
representative of Ingersoll-Rand on Japuary 22, 2001 and by a representative of Hickman
Equipment on J anuéry 16, 2001, The terms of the agreement were: “10% + HST invoice. Three

(3) month floor plan. Balance over 48 months at bank prime plus 1% on the declining balance



Lt

with Jaw/Feb and March yearly skips.” A true copy of this agreement is attached to my affidavit

as exhibir “A2".

9. The purchase price was $250,000 plus $37,500 H.S.T. and $25,000 was paid on the
execution of the order. Payments totaling $51,674 were made up until the last payment was
made on December 20, 2001. The principal outstanding as at January 20, 2002 was

$183.260.82. An account statement for Asset #1 is attached hereto as exhibit “A3*".

10. A security interest was registered in the PPSA on January 23, 2001 at 7:00 p.m. as
registration number 764,969 citing the serial number and a brief description of Asset #1.

Attached hereto as exhibit “44” is a true copy of the Registration Statement, which also

registered the interest in Asset #2.

Asset #2

11. On June 4, 1999, Ingefsoll—Rand and Hickman Equipment entered into an Equipment
Rental Agreement whereby Hickman Equipment agreed to rent one “ECM490 Hydraulic Drill”
with the serial number R14245FF (hereinafter “Asset #2™). The agreement provides that
equipment be delivered to Hickman Equipment’s premises in Mount Pearl on June 10, 1999.

Attached as exhibit “B1* to this affidavit is a true copy of this Equipment Rental Agreement.

12. A Conditional Sales Agreement for the purchase of Asset #2 was executed by a
representative of Ingersoll-Rand on January 22, 2001 and by a represemtative of Hickman

Equipment on January 16, 2001. The purchasc price was $245,000 plus $36,750 H.5.T. The



terms of the agreement were: “10% + HST invoice. Three (3) month floor plan. Balance over 48
months at bank prime plus 1% on the declining balance with Janw/Feb and March yearly skips.™

A true copy of this agreement is attached to my affidavit as exhibit “B2".

13. The purchase price was $245,000 plus $36,750 H.5.T. and $24,500 was paid on the
execution of the order. Payments totaling $50,645 were made up until the last payment was
made on December 20, 2001. The principal ountstanding as at January 20, 2002 was

$179,591.03. An account statement for Asset #2 is attached hereto as exhibit “B3”.

14. A security interest was registered in the PPSA on January 23, 2001 at 7:00 p.m., as
registration number 764,969 citing the serial number and a brief description of Asset #1.

Attached hereto as exhibif “B4 " is a true copy of the Registration Statement.

Asset #11

15. A Conditional Sales Agreement for the purchase of one ECM5390 Hydraulic Drill with
the serial number R11115EF (“hereinafter Asset #117) was executed by a representative of
Ingersoll-Rand on June 18, 1998 and by a representative of Hickman Equipment on May 21,
1998. The terms of the agreement were: “10% Down + H.S.T. Floor Plan to Jan. 1, 1999.
Finance balance over 48 months at bank prime plus 1% on the declining balance with

Jan/Feb/March yearly skips.” A true copy of this agreement is attached to my affidavit as exhibit

.“CI !J_



16. The purchase price was $362,000 plus $54,300 H.S.T. and $90,500 was paid on the
execution of the order. Payments totaling $199,918 were made up until the last payment was
made on December 20, 2001. The principal outstanding as at January 20, 2002 was $100,608.28.

An account staterment for Asset #11 is attached hereto as exhibit “C2”.

17. The Conditional Sales Agreement was registered under the former Conditional Sales

Aer on June 19, 1998 at 2:30 p.m. as registration number 698841.

18. Due to an oversight, the prior .rcgist:ration was not properly renewed during the
transition period allowed by the PPSA. A security interest was registered in the PPSA on January
25, 2002 at 3:53 p.m., as registration number 1,567,557 citing the serial number and a brief
description of Asset #11. Attached hereto as exhibit “C3” is a true copy of the Registration

Statement.

Asset #20

19. A Conditional Sales Apreement for the purchase of one DD110 Compactor with the
serial number 160180 (“hereinafter Asset #20™), was executed by a representative of Ingersoll-
Rand on June 7, 2000 and by a representative of Hickman Equipment on May 31, 2000. The
terms of the apreement were: “H.8.T. on invoice. Balance over 36 months at bank prime plus 1%
on the declining balance with Jan/Feb and March yearly skips.” A true copy of this agreement is

attached to my affidavit as exhibit “D17".



20. The purchase price was $129,111.00 plus $19,366.65 H.S.T. Payments totaling $80,730
were made up until the last payment was made on December 20, 2001. The principal outstanding
as at January 20, 2002 was $60,662.03. An account statement for Asset #20 is attached hereto as

exhibit “D2%.

21. A security interest was registered in the PPSA on June 7, 2000 at 8:08 p.m., as
registration mumber 334,706 citing the serial number and a brief description of Asset #20.

Attached hereto as exhibit “D3” is a true copy of the Registration Statement.

22, A competing but subordinate PPSA registration was made on Asset # 20 in favour of

Hickman Leasing Limited on January 25, 2002 as registration number 1,567,165.

Asset #21

23. A Conditional Sales Agreement for the purchase of one SD100 Asphalt Compactor with
the serial number 163713 (“hereinafter Asset #217), was execuled by a representative of
Ingersoll-Rand on June 28, 2000 and by a representative of Hickman Equipment on June 20,
2000. The terms of the agreement were: “/0% Down. HS.T. on invoice. Six (6) month Floor
Plan. Balance over 36 months at bank prime plus 1% on the declining balance with Jan/Feb and

March yearly skips.™ A true copy of this agreement is attached to my affidavit as exhibit “E1"

24, The purchase price was $128,000 plus $19.200 HS.T. and $12,800 was paid on

execution of the order. Payments totaling $30,944 were made up until the last payment was made



on December 20, 2001. The principal outstanding as at January 20, 2002 was $92,497.37. An

account statement for Asset #21 18 attached hereto as exhibit “E2".

25, A security interest was registered in the PPSA on June 28, 2000 at 7:28 p.m., as
registration number 390,278 citing the serial number and a brief description of Asset #21.

Attached hereto as exhibit “E37 is a true copy of the Registration Statement.

26. A competing but subordinate PPSA registration was made on Asset # 21 in favour of

Hickman Leasing Limited on January 25, 2002 as registration number 1,567,165.

27. Asset # 21 was sold on January 25, 2002 to Westside Asphalt for $95,000. The
proceeds were identified by the Monitor and held in trust by the Monitor, and then by the

Receiver/Trustee, and remain in trust.

Asset #22

28. A Conditional Sales Agreement for the purchase of one 8D110D Compactor with serial
number 167316 (“hereinafier Asset #22°), was executed by a representative of Ingersoll-Rand on
March 30, 2001 and by a representative of Hickman Equipment on March 27, 2001. The terms of
the agreement were: /0% Down. H.S.T. on invoice. Six (6) month Floor Plan. Balance over 48
months at bank prime plus 1% on the declining balance with Jan/Feb and March yearly skips.”

A true copy of this agreement 1s attached to my affidavit as exhibit “FI1”.



29, The purchase price was $132,000 plus $19,800 H.S.T. and $13,500 was paid on
execution of the order. One payment of $3,940.00 was made on December 20, 2001. The
principal outstanding as at January 20, 2002 was $116,384.69. An account statement for Asset

#77 is attached hereto as exhibit “F27.

30. A security interest was registered in the PPSA on March 30, 2001 at 7:05 pm., as
registration number 872,754 citing the serial number and a brief description of Asset #22.

Attached hereto as exhibit “F3” is a true copy of the Registration Statement.

Competing Interests
31. According to the Final Determination of the Receiver, the relevant dates for determining

priority for the Remaining Assets and Asset #21 are as follows:

No. | Priority Date

1 January 23, 2001

2 January 23, 2001

[1 | January 25, 2002
{or June 18, 1998)

20 | Iune 7,2000

21 | Junc 28, 2000

22 | March 30, 2001

32. With the exception of the two subordinate registrations by Hickman Leasing limited

with respect to Assets #20 and #21, there are no other registrations to my knowledge with respect

to these specific assets.



33.

is CIBC. 1 also understand that CIBC’s security documents specifically state that CIBC’s

It is my understanding that the only creditor who has asserted a general security interest

security interest is subordinate to any unperfected PMSI holders.

Payment Out

34.

priority over the proceeds from the assets in question, and that the Receiver be ordered to pay the

proceeds over to Ingersoll-Rand as follows:

Ingersoll-Rand therefore requests that this Court make a determination that it has

No. | Proceeds Debt Payout

1 $68,400 $183,260.82 $68,400.00
2 $75,800 $179,591.03 $79,800.00
11 $117.963 $100,608.28 | $100,608.28
20 $55,000 $60,662.03. $60,662.03
21 $95,000 $92,497.27 $92,497.27
22 $110,000 $116,384.69 | $110,000.00
Total: $511,967.58

35.

Rand is agreeable to having a portion of this payout held in trust by the Receiver to be used for

In view of the Cost Allocation Plan approved by the Court on May 6, 2002, Ingersoll-

Ingersoll-Rand’s share of the administration costs of the estate.

SWORN BEFORE ME in the City of

Toronto, in the Province of Ontario

this 16™ day of January, 2003.
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AKO NOUCH



This is Exhibit "A1l'" referred to in

the Affidavit of AGAKO NOUCH

sworn before me this 16" day of
January, 2003




ChAMADA

INGERSOLL-RAND CANADA INC.
Equipment Rental Agreement

2gd

/ jreement of Lease made at Mount Pearl inthe Province of NF at 10:00 AM, on the 4 day of June 1999.

by and betweern—

Hereinafter called ‘the lessar”
Ingersoll-Rand Canada Inc.
Suite 1, 10 Akerley Blvd., Dartmouth, N.5., B3B 1J4)

{Address for all purposes hereofl

Of the One Part;
ad
herednafter cated “the Lessee™

(Address for all purposes hereof Hickman Equipment (1985) Limited  P.0.45957b

1269 Topsail Rd, Mount Pearl, Newfoundland, A1 N 3C8)

OfF the Other Parl-
Witnesseth: That the Lessor and Lessee have mutually agreed as follows:

1. The Lessor hereby leases to the Lessee under the terms and conditions of this Agreement and for the approximate

,ntal period stated hereinbelow, the equipment hereinafter described under the heading "Details of Equipment” (the same
being referrad to as “the Equipment™) for use by the Lessee at Or near

' % 2 The Lessor shall deliver such Equipment free on board at Mount Pearl in good condition and working order, with

all necessary tools peculiar to the Equipment, excluding however any standard tools, extra pars, piping, hose, fuel, lubricants,
=ijpplies or crew.

Details of Equipment

Lessor's Replacement
Identification Value of Approximate
item of Equipment No. or New Rental
nta te
Manufacturer's Equipment Period Rental Ra
‘ No. .

L CMA490 Hydraulic Drill R14245FF $380,000.00 3 Mths %$13,500.00
80/20 split

{Thiz contract Is based on the standard form of rental agreenwent approved by Canadian Construction Association.)
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. General Conditions

1. THE RENTAL PERIOD:

The rertal pefod shall commence on and Tnclude the date of

ignment of the equipment from lhe Lessors shipping point 1o the Lessee,

Lesses's agent, including any publle carmier taking same for tranzil o

Leszee, ]

The rental period shall end on and include 1he date of aclual defivery of the
ipmert to the Lessor, or @t any ather equidistant point if instructions to do

o ame given by the Lessor.

CALCULATION OF RENTAL CHARGES:

. The Lessee shall pay rental for the entire rental periocd on each anicle
fisted under Details of Equipment 2t the rate therein stipulated and on the
following basis:

i) Monthty rental rates are for 2 rinimum rental period ol dne mont, Le.,
from the date of commencement of the rental period up to, but nol
including the same date in the next week, Le., from lhe day of
commencement of the rental period up to, but nol including the same day
in the follawing week, daily rmtes are for a rental period of twenty-four
cansecutive hours of less,

{b) After the minimum remtal period has been realized, the rental payable fora
fraction of any succeeding peried shall be the propartiomate pard of the
applicable rental rate according to the number of calendar days In such
fraction.

() The rental rates stipulated under Details of Equipment shall apply when
the number of hours the equipment s operated does not excesd 200
hours In any one month, of does not exceed 50 hours in any one wesl or
does not exceed 10 hours in any one day. When equipmenl is operated in
excess of the ybove rated hourly maximums, such excess will be charged
at 5% of the applicable rate stated under Details of Equipment for
double-shift operatlon and st 100% of the applicabile: rate siated under
Detalls of Equipment for triple-shift aperation, The Lessee hereby agrees
to notify the Lessor when the equipment s operated in excess of the
above stated hourly maxdmums and 1o pay the increased rental as

» dEscribed above.

b ental rales shall not be subject to any deduction on aceaunt of non-

§ riing time during the rental peried nor because the equlpment is

returned bafore lhe expiration of such pericd,

*. PAYMENTS:

. The rentats due under this Leasa shall be paid monthly or weekly (as the
case may be) in sdvance to the office of the Lessor al the address designated
above. The rertal for the minlmum rental period is payable before delivery of
e Equipment to the Lessee or the |atter's ager! or carrier,

AN averdue payments shall bear inlerest al the rate of 18% per annum,
_fithout prejudice to the Lesser's right, as hersinafier stiputated, Lo terminate
this Lease for non-payment of reatal.

. LOADING, UNLOADING AND TRANSPORTATION:

The Lessor shall at its own expanse load the Equipmant for transit to the
Lesses and unkted it upon its retum and shall pay any demurrage charges
acoruing at its own shipping and receiving point.

The Lessea shall at his (it2) own expanse do all other ioading, unicading,

1=tafling, dismanting and hauling, and shall pay any demuriage accruing at
his (its) own shipping or receiving point.

The Lesses shall pay el trarsportation chiarges from and to the Lessor's
hipping and receiving paints; provided however that, unless atherwise
\greed, the Lessee shall not pay retum transportatlon charges greater than

wdhose necessary to retum the Equipment to the point from which it was
originally shipped lo the Lesses.

The Lessor may ship the Equipment in accordance with its own judgment,
i shipping instructiors are not furished on the sigring of the present

Agreement.

5. RECALLING AND RETURNING NOTICE:

The Lessor may recall any or all of the Equipment upan giving thirty (X1}
lays" wiithen nofice to the Lessee and, subject ta the pravislons of General
ihiion No, 2 = to the Lesses's obligation to pay rertal for a mirmum
. the Lez=ee may retumn any or all of the Equipment to the Lessaor af any

me.
3. REGALLING AND RETURNING NOTICE: {Cont'd)

The Lessor resarves the right to remove the Equipment from the job at any
lime when, in ihe Lessar's opinion, the Equipment is in danger because of
strikes or any ather caridition.

6. MAINTENANGE, OPERATION AND REPAIRS:

The Lessee shall not remave, alter, disfigure or cover up any numbering,
lettering or Insignia disprayed upon the Equipment, and shall see that the
Equipment is not subjecied to carelksss of neediessly rough usage, and shall,
al the Lecsee's gwn expense, maintain and uttimately retumn o the Lessor the
Equipment and its appurtenancess, logether with any tools and accessaries
pertaining therelo, the whele in good repair and runining order, fair wear and
tear excaepted,

Without fimiting the generality of the foregoing, the Lessee shall, at the
Lessee's own expense, dusing the tem of this Lease, pay the cost of:

(2) all fuel and lubricants required fo operate the Equiptnent;

{b) all repairs required to be made to the Equipment in order to keep it in good
repair and running order;

{c) replacing broken oF womn oul parts, fair wear and tear excepted;

(d) any and all tocal, munitipal, provincial and federal taxes, assessments and
charges levied upon the Equipment while in the possession of the Lesses,

7. SUPPLYING OPERATORS:

Unless ofiterwise agreed in wiiting, the Lessee shall supply and pay all
opemtors employed on the Equipment during the term of this Lease and shall
arily employ persons who are competent to perform their mspective duties,
Should the Lessor furnish any operatars or other workmen, they shall for all
legal purperses be constituted the employees of the Lessee worldng at the
latter's responsibility and the Lessee shall pay them such zalary of wages on
the Lessee's regular pay days and provide them with such travelling
expenses, board and todging as may be agreed upon betwean the Legsee and
Les=or. The Lessee shall provide and pay for all workmen's compensation,
assessments and/or insurance and pay all taxes required by law or otherwize
applying o such operatar's and workmen.

g2. DAMAGE TO EQUIPMENT:

The Lessee shall indemnify the Lessor against all loss and damage to 1he
Equipment during the rental period and the appratsal of any such loss or
damage shall be based on the value stated in the Details af Equipment. Any
shortage or damage claimed by either party must be rade known in waiting to
the other party within two weeks after receipt by clalmant of the Equipment,
otherwize any such claim shall be extinguished.

9. LIABILITY OF LESSEE:

The Lessee shall indemnoify the Lessor against all loas, expenses,
penallies, damages, condemnations and law cosls which the Lessor may
suffer or may be required or condemned ta pay for perscnal injuries (inchiding
death) and/or property danage suffered by any person by reason of the
operation, handling, transportation or use of hwe Equipment by or while in the
hands of the Lessee or the latter's employees, agents or cariers.

The Lessees hareby renounces all claims which he (it) may have against
the Lessar for any loss or darnage which he (it) may suffer, either directly ar
indirectly by reason of the condition of e Equipment or its suitability for the
wuork it may be required to perfarmn.

10, INSPECTION:

Before the Equipment Is loaded for transit to the Lessee, the latter may
have an inspection thereof made by a competent autharity and if the
Equipment iz proven nol to be substantially in the eandition required by this
Lease, then the cost of such inspection shall be pald by the Lessor.

If the Lessee falls"o have such imspection made, the Equipment shall be
presumed for all purposes hereof to be in good condition and running arder
when delivered to the canies, The Letses's right of Inspection shall be in lieu
of any warrantles or guaremtess and It is agreed that the Lessor makes no
warranty or guarantee whalsoever as to the Equipment or its performance .

10. INSPECTION: (Coat'd)
The Lessor shall have te right at any time 1o enter upon the pramizes

accupied by the Equipment and shall ba ghven free access thereto and
affordéd all necessary facliiies for the purposa of Inspecting the Equipment.
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The Lessor shall have the right to inspect the Equipment gt the Lessee's
hioping polnt priar to re-shipment and shall be notified prior to such re-
sment and given ample apportunity Lo make such inspection.

fie to the Equipment shall at afl times be and remain vested in the

&or and nothing contained in this Lease shall ba deemed to have the effect

- =orifeqTing upon the Lesgee any ﬁghtnrﬁﬂewhamvain of 10 the
Eyuipment, other than that uf @ Lessee,

The Lessea shall give the Lessor immediate notice in case any of the
| Jpreent s tevied upon of fram any cause becomes Yable to selzure.

- . TERMINATION OF LEASE:

Should the Lessee fail to make any paymenl for more than thirty (30) days

;o it becomes due o become bankrupl or tall ko malnlain and operate or ta

+ um the Equipment as pravided by this Lease, or viclate any olher provision

o, the Lessar may after giving the Lessee three 3) days' notice in

writing, termirate this Legse re-take possession of the Equipment withaut

~-corning Frable Tor respass and recqver all rentals due and full damages far
y injury to and all expenses incurred in oblaining the refum ol the

I
Should the Lessor fail to ship the Equipment In substantially the condiion
stiputated in this Lease, the Lessee may upon giving the Lessor three (5]
y=' notice In writing, tarminate \his Lease and recover any amount paid by
n (it) to the Lessor hereunder.

13. INSURANCE:

Unless advised to the conteary in writing, the Lessee shall maintain, at the
seee's gwn expense, fire and liahllity and any ather insurance required to
indemnify the Lessor agalnst any loss to or of the Equipmert to

the extent of the valua of the Equipment az stated in the Details of Equipment,

. INSURANCE: (Cont'd)

T

i SHIPPING INSTRUCTIONS:
The Lessor

=h PURCHASE OPTION CLAUSE:

i

ECM490 S/N R14246FF

PURCHASE OPTION CONDITIONS:

- Rentals collected on 80/20 basis.
-100% of rentals to apply against purchase price.
- The consignee shall indemnify the consignor again

#%) This RPO expires November 01,99.

is io deliver the Equipment to Mount Pearl on or about the 10 day of June 19 99 for shi

For the purpose of this option clause, the sale price of the equip

Thiz insurance shall be kepl in effect from the time the Equipment ts
shipped by the Lessor urit it 15 returned to the Lessor oF delivered to another
Lessee of the Lessor,

14, BOND:

If requested by the Lessar, the | mssee at lhe kEther's own expense, shall
furnish a band satisfactory to the Lesssor, Inan amount equal to the value of
the Equipment a5 staled in the Detalls of Equipment 1o Ingure the fulfilment of
the Lessee's obllgatiors under this Lease.

15, SUBLETTING:

Mone of the Equipment shall be sublst by the Lessee, nor shall he (it)
sesign or transfer any Interest in thiz Lease, without the previcus writlen
consent of the Lessor.

16. NOTICE:

Wherever the giving of a nofice is required by this Lease, such notice shall
be given In wiiting and shall be considered for all purposes hereof to have
been raceived on the rext juridical day after that on which tha notice is mailed
by registered post with mailing charges prepaid.

17. ARBITRATION:

Should any dispute arise between the parties on any matter or thing
arising out of this agreement, it shall be referred to a single arblirator. 1f the
paﬂiﬁfailtnagreennmeaelmﬂonufmesolem-hmﬂr, each party stall
forthwith appoint an arbitratar, and thesa two shall elect a third arpitrator.
Should the first two arbitrators fail to agree on the third arbitrator, the latter

shall be appointed by a Judge of the Supreme Court or of @ Suparlar Court of
the Provinee of  Newloundiand

1§l. The partles hereby acknowledge and confimm that they have
required that the confract governed by these terms and conditlens
be drawn Ln the Englizh language.

Les partles reconnalssent et confirment par les prézentes qu'elles

onl exlgé gue les lenns et condilons du présent contrat solent
rédigés en anglais.

pment to the Lessee,

ment on the commencement of this agreement is established

$338,500.00

2 i st all loss and damange to the equipment during consignment
o, Period and the appraisal of any such loss or damange shall be based on the value state

d in details of aquipment
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Special Conditions

The following Special Conditions formn part of this Lease and in the event of there being a conflict between the provisions of the
special Conditions and those of the General Condilions, the Special Conditions and those of the General Conditions, the
Special Conditions shalt prevail.

D

In Witness Whereof the parties hereto have executed this Agreement of Lease on the day and date hereinabove first
written.

In the presence of:

T R

-~
. Witness INGERSOLL-AAND CANADA INC.  essor
] the:?of: %
| Wit"éé ) - 4 Lessee

L
'_li;g
L o
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This is Exhibit "A2" referred fo in

the Affidavit of AGAKO NOUCH

sworn before me this 16" day of
January, 2003
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Quut;ations are subject to change without notice and are for cash F.0.B. as specified on invoice. Prices arc payable in Canadian funds at par Toronto, except
when otherwise specified. Interest charped on overdue accounts at the rate currently in effect at the time the account becomes overdue.

LD INGERSOLL-RAND CANADA INC.

(hereinaficr called “the Company™)

152092,

Inv. 6739072

PLEASE SHIF TO: Uickinan Equipment (1985) Limited

1269 Topsail Rd, Mount Pearl, Newfoundland, AIN 3C8

A Truck
& -
CHARGE TO : Hickman Equipment (1985) Limited P.O. 59924

(herzinafter called the “Purchaser™)

P.0. Box 820, Mount Pearl, Newfoundland, AIN 3C8

(address)

g ject to the terms and conditions printed on (he front and back of this Form, the following equipment :

OUANTITY DESCRIFTION UNIT PRICE TOTAL PRICE
One ECM490 Hydranlic Drill s/n R14246FF $250.000.00
HST $£37,500,00

D
® 5/N: R14246FF TOTAL $£287.500.00

THE BALANCE OWING

March yearly skips.

AMOUNT PAID ON EXECUTION OF ORDER § 25,000.00

TERMS ; 10% + HST invoice. Three (3) month floor plan. Balance over 48
Months at bank prime plus 1% on the declining balance with Jan/Feb and

% 225,000.00

Acceptance of this order is subject to the approval of an Execntive Officer of the Company, and, when 50 approved, ghall form a binding contract
ni purchase and sale. The Purchaser authorizes the Company to insert herein or in any copy hereof such further description of the equipment as the
smpany may consider advisable for the Purposcs of making the said equipment more easily or readily kmown or distinguished.

Prov. Sales Tax License No.  23869-9-15

The Above Order Is hereby accepted subject to all the terms and conditions set forth on the front and back of this form.

FOR THE PURCHASEW 1 6 2001

DAY OF 2008

Hi!ﬂ‘man Equipment (1985) Limited

= HASER
]

BY

FOR INGERSOLL-RAND cmm
[
BY P [ =

REPRESENTATIVE '

d4
APPROVED, "
THIS V. S DAY OF =0

. (TR

EXECUTIVE OFFICER

(DVER)



CONDITIONS
IT 13 AGREED THAT:
(1) The title and pro in the machinery, goods, chattels and  option, correct such nunmrfum‘lil%' cl)]__)bsuitqble air to such egupm

merchandize
hercunder, whether or nol attached to real of 1mmovca IE.PWPBT% 8]
nol pass to the Purchaser until the entire purchase pncehﬂteregl hereon
and all other amounts Dwmﬁll;lmmlﬂﬂ, shall have been fully paid in cash
1o the Compeny, and if the Purchaser fails to pay the purchase price, or any
installment thereof, of:' an;i. qfh:r chargtla or _a‘rhnnunt smdcjtllly mhﬂm{, orcft‘
- with the 1erms hereof, or [ails to comply wilh any condiljon hereo

‘1;? 1 in hankru?tcy.he mptltutady apamel the Purchaser, ar m the
event of the equipment being

(hereinafler called "the equipment") sold or delivﬁ

wnder any di:tl:resstlgr mrent P?.Il;'ﬂ lﬁlger
any execution apamsi the Purchaser, or upon any attempt by the Purchaser
to gell, disposc of, or remove from ifs destination or the registration district
of province in which its destination is situated, all or any of the said
equipment or ayy part of, parts thereof without the' consent in writing of the
Company previously given, or uggn anly act of abandonment of the
equi e.nt% the Purchaser, then ihe full balance of the pwrchase price,
topcther with sll other amounts then owing hereunder shall forihwith
become due amd payable without notice and the Purchaser's right of
possession together with all payments made on account of the purchase
price. shall immediately be forfeiled ns liquidated damages, or at Lhe
optionn of the Company as renial for use of the equipment, and the
ompeny shall be a lilgeny and entitled, without any previous :ﬂmmm.;l1L
notice or delay, to bring action for the aggrepate amount of such balance o
e p c price and other amounts owing hereunder and to enter Upon
the izes where the equipment may be and to take tEm:;l:smun of and,
wh:ﬂl;cr or not the zaid equipment affixed or attached 1o real or
imatiovenhle erty remove and upon notice as required by law resell the
same by public auclion or at a private sale absolulely freed and discharged
from aﬂ claims of the aser thereto, and the Purchaser shall be liable
to the Company for any halance of the purchase pricc nol realized from
such sale and ﬁmu l‘urﬁ'lwith pay 1o the Comﬂ}:any all costs and expenses
incurred in such iaking of possession, removal and resale, and waiving all
claims for loss or damape sustained by reason of such entry, removal and
rezale, shall deliver the equipment to the Company in like condition as
when received, ordingary wear and lear only expecled, .

{2) The lnkmF or dlspuun}mg by the Company of any nole as secung far
the payment of the price of exquipment or any ‘inslallment thereof shall in
1o wiy opersle as & merger, Tiovation or payment on account of such
indeblédness or 5o as in any way lo alter ihe conditions hereol or postpone
or otherwise affect the mstallment payments hereunder, pruvided U
Bilemymmt by the of any such note shall discharge [he oblipation

3 e Purchaser shall not countermand the order contained herein. The
(ullpm:m shall [rom ‘the time of shipment be at the nsk of the Purchaser
who shall fully insure and keep ﬁﬂﬁlj{lmumd the same with loss paysble to
the Company until payment in of the purchase ]ipc':e thereof. The
Purchaszer shall deliver o the Company the policy or policies of insurance
lorthwath _u|i|on the issue thereof, and upan failuré (o do =0 wi ten days
after receipl of the c%liupmmt, e Company 1s l'nf:rel:lgrl autho to effect
such insurance, and the cost of so msurmE_shall be deemed to be part of
the Purchaser’s mdcbtedness hereunder subject to all the conditions hersoi
ond shall be forthwith Eﬂyablc in by the Parchaser to the Compsany.
(4) The_ Purchaser-undeitakes lo mainlain the eqmp‘r”nllel-ﬂt in_ paed and
substantial repair and condition at ils own expense e title to such
equipmenl vesls in the Company and lo permit the Compan ﬂtst:t]é
2

reasonable times Lo have access 16 the equipment and to mspect
and condition f.

_{5) Delivery dales shall be quoted by the Company. Such dates shall be
interpreled as estimated and in no event shall such dates be construcd as
falling withm the meaning of "time is of the essence.”

The Cump:_mé shall nol be liable for loss, damape, detention, or delay
due to war, niofs, civil insurrection of acts of the common enemy, Ofe,
flood, stokes or other labour difficulty, acty of civil or military anithomty
meluding povernmental laws orders, priorities or regulalions, acts ntg the
BSET, bargo, car shortape wrecks or delay in iransportation,
mability 19 obtain necessary laboir, matenials or mannfac
om usval sonrces, [pulty forpings or castings or other canses
reasonable control of the Cnmparéy. In the event of delay in pe ]
due to anz'usuch cause, the date of delivery or time for completion will be
adjusted to reflect the actual length of time lost by reason of such delay.
]ihg Put;chaser’s receipt of Equipment shall conslitute a waiver of any
claimg for delgy.

(6Y Neither z.n:hasm' nor any affiliated company er assignec shall have
the nipht 1o claim compensation or o set off againsl any amounts which
becom:fﬂyable to the Company under this contract or othierwise,

7) Unless otherwise a m wnlmghby the Company, the cquipment
8| lbesetupandcre:edhymc}’!ﬁ'cascrallhs Er's eXPEnse.
The Compamny uppn ret%uest will provide & numpeteng_ supervisor to adviza

o 0

d sult Setl.m& up or start th I
ggcurﬁg:ce w?th E‘Ee,terms an cu]:t'lditiugs as Cu&pﬁﬂ?&%‘?

OTToAnce

fumishes such supervisorns, . i .

(8) The Compagy reserves the right to make such sﬁgﬁnges,_m,dctaﬂ or
desipn, constnichion, Arrangement or equipment as , In 1ts judgment
c(ug:) _lghute an vement over former pmetices.

=]

ompany wartants that the equipment manufactured by it and
delivered %erml:nd%r will be free of de?'gctsp’:‘n material and o hij

WO
for a Penod of twelve months the date of placing the equipment in
operalion of_eighteen months

m the date of t whichever shall
=l nreeie Thanld anv Hlure o condormm o this \Bﬂrmntv be ren i1

of, to furnish a replacement part _ poinl of shipment, provided
Purchazer has_slnerg:l néﬂg-tall mamtain éi ted s

accordance, with pood industty practices and has complied mlh_:ﬁgil
recommendations"of the Company. Accessorigs or equipment by
the Cumpmﬁ;,bm manufactured by others, shall whatever wanang‘
the manufachirers have conveyed {0 the Cmnpan{.eang_ “ihmh can be pass
on to the Purchaser. The Company shall not be liable for any repairs,
replacements or adjustments 10 the c-_:&:pment or any costg of labowr
periormed by the Purchaser or others without the Company's prior writlen

approval. . ,

d pommal wear and tear are
spegl'fngfge:lesx_cﬁdggmﬁﬁ Elhrgstuél&lir{agmyl’]s Watrang. Performance
wmanu_g% are [imited Lo moscuchspecm y stated by ﬂlﬁm a;n:epaﬂl.ﬂ It.lelgest:g
rm?ﬁsf:d sllltgp uc;r held t.esE;, Ft‘.he C&:ﬁrfpnny's_ abligation shall be to correct in

« manner and for the period of tinae provided above on of any kind
o8 A Phplted

The comy makes no_other waimanty or representat
vmawﬂ,?myr:ssad or implied excepzmnu htle, an _
warranties, including any wananty or fme tability and btness for a
Baruﬁu.lglr p{ﬁgg provided by law, including the eivil code of quebec, are

ereby disc . e :

Comection by the Com of nonconformities whether patent or lalent,
in _the mann %ﬂ [pr me?my‘ud of time pmvtildnd abave, gﬁall Consttute
fulbliment of all liabilities of the, Company for such nonconformities,
whether b in contract warranty, n hcgl,rmoe indempity, stoct liabllity
or olherwise with respec 1o or arising out of such equipment,

(‘IBE]!) 'lljhgﬁmedi_esﬂ?[' ttée Purchaser ﬁ.letfuﬂh hﬂ'etlsl aurlll: exclu.a!;'& and tt_hhe
to 1ability o e Comj with respect i or the
equipment annd services ﬂmumghed hereunder in conneﬁ:ut.lliu jth the

ormance or breach thercof, or from the manufactuse, safe, del

un

1VETY,
inslallatio ir or {gchnical direction covered by or fwmished u ﬁlu_-ys,.-
contract, whether based on contract, warmanty, neplipence, mdemnity, stricl:

liabjlity or olherwise, shall not exceed the purchase pnce of the umt of-
urpment vpen which such linbility is bawd.
“ 'I%?:] Cuml:;al:ly and its sl._tp[)]}ctrys shall mn no event be liable to Iﬂ}e“
Purchaser any successors 1n 1nlerest or any beneficiary or assipnee of Lhis®
comiract [or Bny consequent _mdmtaK direct or indirect,” special or
Eeumtwq damages arising out o coniract or any breach thereof, or any.
ieat in, or failure of, of mallunction of the equipmenf hereunder
whelher based upon loss of use, lost l:_lmﬁts or Tevelue, Interest, losi
gﬁndmll, work sloppage, impairment of other ponds, loss by -
shuldown or non-operation, *mcr of Upﬂl‘ﬂtlﬂug.t cost g
Burchnse of replacement power or claims o% Purchaser or customers®i:
haser {or service interruption whether or not such loss or damage
based on contract, wamanty, negligence, indemmty, stoct hability or

otherwise,
(11) The Purchaser acknowledpes that Ythe Equipment has been
urchased’ for use in the conduct of its business, that it is familiar with
c Equipment, and the spetifications perlaining thereto, thal its own
cngincering stafl haye reviewed andfor participaled in preparing such
cifications and_that consequemtly purchaszer iz sahisfied that the
uipment 15 funchional for the purposes for which it has been acgu.lred_ )
(12) This documen| shall apply to, bind and epure to the benefit of the
parfies hereto, their heirs, eXecutors, %1mstmturs, successors and
Assipns.

13) The mser hereby waivers notice of any lransfer or assignment
h( gfsand title to the ¢ u?gment hc:re?n 'men’liunm?l'_ Purchaser shm be,.
entitled to assign ils ights hereumder without the prior written consent off

e Com . E.
14) Ihm contained_herein is taken subject 1o the Egpghrgﬁal of an®
xegutive Officer of the Company, end when 80 approv fomm a
binding contract of purchase and sale and shall be deemed to have been
made at the head of Ice of the Company.

( 15) This document contains all the terms of the_contract befween thek,
partics and no salesman or sgent of the Company iz suthorized to mﬁe
any other terms or conditions, verbal or se ar in any way tﬁc;ualter e

LIk |

letms or condibons hereof.

allowed by law, fh isi £ hf‘ebymm’mt:'ﬂ"f i tesmﬁ.'m"
o aw, the provisions o e tatjons of Civ Sl .
Sa;l.:ﬂtcheywnn?s_Sechgrns 19t0 24 of%e S;Tgs of on Condition Acg;:
ritish :FQAIJJ]m ia) and Se%uunsrﬁ, ‘lt?bat%% Sbg of t!}c La\}r of P ey f
berta). Any provisions hereof prohiba e law_ ol any junisdicli
ov the same, shall be d ed to be m ed in Accordance with.
Eucherﬂl\lv‘gvdﬁgh shafl eﬂmﬂvelg?:%ne the rights of the pa_rctri;eus hereto ang: ;
no ather provision hereof shall be affected by snch prohibition. 3

(16) The company shall have the right to enforce one or more remediess
provided by these CONDITIONS or by law successively or concurrently
and such enforcement shall not pperaté to estop or prevent the Company
ﬁ'omipursumg any f&rther remedy which 1t may have hereunder or al 1awe
and il two or more remedies hereunder | , according 1o the applicable:
law or eny jurisdiction, be ingompatible it may clect to Emplay ol Ok
more reniedies as are compatible according to such luw. .

17 e Purchaser acknowledpes the receipt of a copy of this doo

18 e es hereby acknowledge and mm'uEm that they
required the contract poverned these ierms and conditions :
dravm in the Enplish lqngunF:. . N

Les 1es reconnaissent ef cuntymml par les [rr:aresentes u'glles ont
Emgﬁgi;] c5 temmes €0 conditions du present contrat solept £E5 e
any X




This is Exhibit "A3" referred to in

the Affidavit of AGAKO NOUCH

sworn before me this 16™ day of
January, 2003
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Customer Accounts Paya

Customer Name: HICKMAN EQUIPMENT (1885} LTD
Address: 1269 TOPSAIL ROAD

P. 0. BOX 820
MOUNT PEARL, NF
A1N 3C8B

Interest Rate: 8.5
Effectlve Date: Q4/20/2001

2001

2001
2001
2001
2001
2001
2001
2001
2001
2001
2001
2002
2002

0.00 % 0,00

Feb 20

Mar 20 0.00 % Q.00
Apr 2Z0 0.00 % 0.00
May 20 7.50 Y% 5.975.76
Jun 20 T25 % 1,323.27-
Jul 20 7.25 % 13,432.73
Aug 20 7.00 % 1,207.00-
Sep 20 6.75 % 5,211.31
Qct 20 6.25 Y% 6,330,38
Nov 20 5.50 % 6,485.59
Dec 20 500 % 6,594.11
Jan 20 5.00 % 760.42-
Feb 20 4.75 % 725.41-

T e R T

\ble Report (Actual)

Custamer #:
Contract #:
Involee #
Maodel #:
Serial ¥;
Reference #:
Page #:

1

C41115
1596
B759072
ECM490
R14246FF

Date: 37!Feb!2002

0.00
7.382.00
0.00
14,764.00
0.00
7,382.00
7,382.00
7,382.00
7.382.00
0.00
0.00

225 000,00

225,000,00
225,000.00
219,024.25
220 347 .82
20691479
208,121.79
201,810.48
195,580.10
1889,094.51
182,500.40
183,260.82
183,086.23




This is Exhibit "A4" referved to in
the Affidavit of AGAKO NOUCH
sworn before me this 16" day of
January, 2003

mwm l:_\' | ,
A @ issioner fo1, Oaths, elc.

Ohya Snehalata Mijtowne, 3 Commissiond, ot
Provinca of Otdarlo,

while a shudent-al-4zw.

Expires Jupe 20, 2005
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FProvince/Territory
Regiscration Type
Regiscration Number
Regiatracion Date/Time

Regiscration Detalls

Newfoundland and Labrador
: PPSA Financing StcAtament
754969
2001-01-23 / 19:00

Expiry Datce r 2006-011-23

Tour File Nunber a45451~-CCO

Hiscory of Registracion Amrivity

=== dEme = =m==== = === =i as = o=

Accivity Number Date Time Expiry Date Your File Nuwher
original 764969 ZoOoi-01-23 19:00 2006-01-23 45451-CCH
Debtora ADDED
=m====dEee———== » = amE A== mES==== —mERTE=e=ERAEREEE meE===mE==
Debtor Type : Enterpriase 764569
Hickmen Equipment (1383) Ltd.

r

12569 Topseil Road

Kount Paarl NF Canads K1N 328

Secured Parties ADDED
-ttt %11 ac= = 1 -ﬂ===———'—ﬂl======h-=======ﬂ= =_——ps=====
Ingersoll-Rend Canada Inc. 7643969

.

51 Upreester Road

Rexdale ON Cmnada M9W 4E:2

Serial Numbered Collateral LDLDED
=======ﬁ-===’=———'—== -1 = HE= 1t =l m =TT =_—====aEeE==
Collateral Type

Serial Number Tescription

Moror Vehicle zO00 Ingersoll-Rend ECHMSSD Hydraunlic 7E4969
R11241EH -

Hotor Vehicle 2000 Ingersoll-Rand ECH590 Hydraulic 764965
R11245EH

Hotor Vehicle 2000 Ingersoll-Rand ECHSS0 Hydraulic 7645960
R112268EH

Motor Vehicle Z00D0 Ingersocll-Rand ECHMES0 Hydraulic 764969
R1l1247VEH

Motor Vehicle 1998 Ingersall-Rand ECH450 Hydraulic TEL4965
R14245FF

Motor Vehicle 1908 Ingersoll-Rand ECH490 Hydreulic 764569

R14240FF

i Pt gt At i e e R o e

==ﬂ===========ﬂ:===ﬁ===

DELETED

DELETED

DELETED



This is Exhibit "B1" referred to in
the Affidavit of AGAKO NOUCH
sworn before me this 16" day of
January, 2003

Snetmiata Nifhowns, a Commissionar, S,
%dm

whife a Student-at-baw.
Bupires Jupe 20, 2005
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INGERSOLL-RAND CANADA INC.
Equipment Rental Agreement

r yreement of Lease made at Mount Pearl inthe Province of NF at10:00 AM, on the 4 day of June 1999
by and betweern—

Hereinafter called ‘the bessor

{Address for all purposes hereef Ingersoll-Rand Canada Inc.

Suite 1, 10 Akerley Bivd., Dartmouth, N.S., B3B 1.J4)

Ofthe QOne Pari;
id
hareinatter called “the Lessee”

(Address fer all purposes hereof Hickman Equipment (1985) Limited P.0.45957a

1269 Topsail Rd, Mount Pearl, Newfoundland, A1N 3C8)

OF the Other Part:
Witnesseth: That the Lessor and Lessee have mutually agreed as follows:

1. The Lessor hereby leases to the Lessee under the terms and conditions of this Agreement and for the approximate
ntal period stated hereinbelow, the equipment hereinafter described under the heading "Details of Equipment” (the same
sing referred to as “the Equipment™ for.use by the Lessee at or near

2 The Lessor shall deliver such Equipment free on board at Mount Pearl in good condition and working order, with

all necessary tools peculiar to the Equipment, excluding however any standard tools, extra parts, piping, hose, fuel, lubricants,
supplies or Crew.

Details of Equipment
Lessor's Replacement
Identification Value of Approximate
item of Equipment No. or New Rental Rental Rate
Manufacturer's Equipment Period

- No.
-_ICM490 Hydraufic Drill R14245FF $380,000.00 3 Mths %13,500.00
80/20 split

oy

T
£, T
st
R

{Thix contract is based on the standard form of rental agreement approved by Canadian Construction Association.)

i A s sy



. General Conditions

*  THE RENTAL PERIOD:

e rental peried shall commenca on and include the date of
nment of the equipment from the Lessor's shipping point to the Lessee,
or the Lesses's agent, including any public carrler 1aking same for iransit to
T Lestae;

Tha rental peried shall end on and inchwde the date of actual delivery of the
-yulpment to the Lessor, of at any other equidistant point if instructions to do
s0 are given by the Lessor.

CALCULATION OF RENTAL CHARGES:

The Lessee shall pay rental for the enlire rental period on each article
listad under Detaits of Equiptent at the rate ihereln stipulated and an the
“owing basks:

. Manthly rental rates are for a minimum rental period of one month, L.e.,
from the date of commencement of the rental period up to, but not
including the same dale in the next week, i.e., from the day of
commencemen of the rental period up to, but not Including the same day
in the following week, dally rates are for a rental period of twenty-four
consecutive hours or less.

{b) After the minimum rental peried has been realized, the rental payable for a
fractlon of eny succeeding period shall be the proportionale part of the

 applicable rental rate according to the nuinber of calendar days in such
fraction.

{c) The rantal rates stipulated under Details of Equiprnent shali apply when
the number of hours the equipmenl is operated does not excesd 200
hours in any one month, or does not exceed 50 hours in any one week or

does= not excaed 10 hours in any one day. When equipment is operaled in

ewce=s of the above rated hourly maximuns, such excess will be charged
at S0% of the applicahle rate stated under Details of Equiprent far
double-shift oparation and at 100% of the applicable rate: stated under
Dietalls of Equipment for triple-shift operation. The Lesses hereby agrees
ta notify the Lessor when the equipment operated in excess of the
~mabove stated hourly maximums and to pay the Inereased rental as

e ibed above,

sinfeantal rates shall not be subject to any deduction on accouni of non-
working time during the rental period nor because the equipment is
returned before the expiration of such pertod.

PAYMENTS:

The rentals due under this Lease shall be patd monthly or weeldy (a5 tha
cose may be) in advance o the office of the Lessar at the address designated
=mayve. The rental for the minimum rental period is payable bafore delivery of

12 Equipment fo the Lesses or the lztter's 2gent or carrier.

All overdue payments shall bear interest at the rate of 18% per annum,

- without prejudice to the Lessor's right, as hereinatter stipulated, to lermifate
this Lease for non-paymernt of rental.

. LOADING, UNLOADING AND TRANSPORTATION:

The Lessor shall at ils own expense ioad the Equipment for transii to the
Lessee and unload it upen its return and shall pay any demurmage charges

eruing =t its own shipping and recelving poirt.

The Lessee siall at his (fs) own expense da all ather loading, unioading,
inshilllng, dismantiing and hauling, and shall pay any demurrage geenung at
his (it=) own shipping or recelving point.

The Iesseee shall pay all transpaortation charges from and to the Lessor's

hipping and receiving peints; provided however that, unless otherwise
_greed, the Lessea shall not pay retum transportation charges greater than
those necessary ko retumn the Equipment to the poirt from which it was
~riginally shipped to the Lessee.

The Lessar may ship the Equipment in accordance with its ewn judgment,
f shipping Instructions are not fumished on the signing of the present
Agreement.

;. RECALLING AND RETURNING NOTICE:

Thre Lessof tay recal any or all of the Equipment upon giving thirty (30)

' writien notice to the Lessee and, subject to the provisions of General
fian No. 2 as to the Lessres’s abligation to pay rental for a minimum
sefiod, the Lesses may retum any or all of the Equipment to the Lessor at any
e,

5. RECALLING AND RETURNING NQTICE: (Gont'd)

The Lessar reserves the right to remove the Equipment from the job &t any
time when, in the Lessor's opinion, the Equipment, i= in danger because qf
strikes or any other condition.

& MAINTENANGE, OPERATION AND REPAIRS:

The Lessee shall not remove, altter, disfigure or cover up any numbering.,
lettering or insignia displayed upen the Equipment, and shall see that the
Equipment s not subjected to careless o neadlessly rough Ls2ge, and shall,
af the Lessee's own éxpense, maintain and ultimalely return ta the Lessor the
Equipment and its appurtenances, together with any lacls ahd accessanes
pertaining thereto, Ihe whole in goed repair and runnicig order, fair wear and
tear excepted.

without limiting the genemitty of the foregoing, the Lessee shall, at the
Lessee's gwn expense, during the term of this Lease, pay the cost of:

(3} all fuel and lubricants required to operate tha Equipment;

{b) .all repairs required to be made to the Equipment in order 10 keep it in good
repair and running crder;

(c) replacing braken of wom out parts, fair wear and tear excepted;

{d) any and all focal, municipal, previncial and federal txes, gssesements and
charges levied upon the Equipment while in the possessian of the Lesses.

7. SUPPLYING OPERATORS:

Unless otherwise agreed in writing, the Lessee shall supply and pay all
operaiors employed on the Equiprment during the term of this Lease and =hall
anty employ persons who are competent to perform their respective duties.
Should the Lessor hurnish any operatars or other warkmen, they shall far all
legal purposes be canstiluted the employees of the Lessae working at the
latter's responsibility and the Lessee shall pay them such salary of wages an
tha Lessee's feqular pay days and provide them with such traveliing
expenses, board and lodging 35 may be agreed upon betwesn the Lesses and
Lessor, The Lessea shall provide and pay for all workmen's compensation,
assessments andiar insurance and pay all taxes nequired by law or otherwise
applying 1o such operatar's and workamen.

g. DAMAGE TO EQUIPMENT:

The Lessee shall indemnify the Lessor against all less and damage to the
Equipment durirg the rental peried and the appraisal af any such loss or
damage shall be based on the value stated inthe Datails of Equipment. Any
shartage or damage claimed by either party must be made knewn in writing to
the other party within two weeles after receipt by claimart of lhe Equipmest,
otherwize any such claim shall be exinguished.

9. LIABILITY OF LESSEE:

The Lessee shall indEmnify the Lessor against all loss, expanses,
penakties, damages, condemnations and law costs which the Lessar may
sutfer of may be required or condemned to pay for personal mjuries {Including
destth) andior property damage suffered by any person by resxson of the
operation, handling, framsportation or wse of the Equipment by or while In the
hramicks af he Lessee of the latter's employees, agents or carmers,

The Lessee heraby renounces all claims which he (1) may have against
the Lessor for any loss of darmage which he () may suffer, eittver direcily or
indinectly by resson of the commdition of the Equipment o its suitability for the
work it may ba requind to parform.

10. INSPECTION:

Befare the Equipment i koaded for transit to the Lessee, the latter may
have an inspection thereof made by a competent authority and if the
Equipment s praven not to be subsiantily In the condion required by this
Lease, then the cost of such Inspection shall be paid by the Lessar,

if tha Leszee fails 1o have zuch inspection rade, the Equipment shall be
presumed for all purpeses herenf to be in good condition and running order
when dellvered b the carfler. The Lessee's fight of inspection shall be in lien
of any wamanties or guarantees and & i agreed that the Lessor makes no
warmarty or quarantee whaisoever as ta tha Equipment or its performance -

10. INSPECTION: {Gont'd)
‘The Le=szor shall rruvemeuightatanyﬁmetnemﬂupmﬂ-epmnises

accupied by the Equipment and shall be given fres arcess thereto and
afforded all meceszsary faclities for the purpose of inspecting tha Equipment,

o bire s e e e



The I:Bssur shall have the righl to Inspec the Equipmerd at the Lesgee's
2hipping point prior to te-shipment and shail be notified priof to such re-
. ~nipment and given ample apporiunity to make such inspection.

]
Thtie to the Equipment shall at all times be and remain vested in the
1 ear and nothing contained in this Lease shall be deemed o have the effect
§ confesting upon the Lesses any righl of tille whatsoever in of to the
"quipment, otfier than that of a Lessee,
The Lessee shall give the Lessor immediate notice in case any of the
Equipment s levied upon of from any cause becomes liable o selzure,

2. TERMINATION OF LEASE:
R

Sould the Lesses fail to make any payment for more than thirty (30) days
afler it becomes due or become bankrupt or fall 1o maintain and operate or to
" aturn the Equipment as provided by this Lease, or violate any ather provision
ereqf, the Lessor may after giving the Lessee three (3) days' notlesin
wiiting, terminate this Lease re-take possession of the Equipment without
becoming liable for respass and recover all rentals dua and full damages far
ny injury to and all expenses incumed i obtalning the return of the
quipment.

Should the Lessor Fall to ship the Equipment in subrstantially the conditian
stipulated in this Lease, the Lessee may upon giving the Lessor three @)
~ays" notice in wiiting, terminate this Lease and recover any armount paid by
_dim {It) to the Leszar hereunder.

42, INSURANCE:
Unless adviced to the contrary in writing, the Lessee shall maintain, at the
eotee's own expense, fire and liability and any other insurance required to

wdemnify the Lessor against any less lo or of the Equipment 1o
the extent of the value of the Equipment as stated in Lthe Details of Equipment.

A, INSURANCE: (Cont'd)

SHIPPING INSTRUCTIONS:

This insurance shall be kept in effect from the time the Equipment is
shipped by the Lessor untl it is returned 1o the Lessor or delivered 1o anciher
Lezsen of the Lessor.

14. BOND:

If requesied by the Lessor, the Lessee at the Iatter's own expense, shall
fumish a bond satiefactory to the Lessor, in an amount equal to the value of
the Equipment as stated in e Details of Equipment ta insure the hudfilment of
the |ezsee's obfigations under this Lease.

15. SUBLETTING:

Mone of the Equipment shall be sublet by the Lessee, nor shall he (fl)
gssign of transfer any interest in this Lease, without the previous written
carsent of he Lessor,

16. NOTICE:

Wherever the giving of a noliee is required by this Lease, such notice shall
be given in writing and shall be considared for all purposes hereof to have
been recelved on the next juridical day after that on which the notice is mailed
by regisiered pest with mailing charges prepaid.

17. ARBITRATION:

Should any dispute arise between the parlies on any ratter ar thing
arising out of théz agreement, it shall be refermed 16 3 single arbitrator. |f the
partiess fall to agres on the seleclion of the soke arblitrator, each party shall
forthwith appoint an arbitrator, and trese two shall elect & third arbitrator.
Should the first two arbitrators fail to agree on the third arbitrator, the latler

shall be appointed by 8 Judge of the Supreme Court or of 3 Superior Court of
the Province of Newfoundland

18, The pariles hereby acknowledge and confinm that they have
required that the contract governed by these terms and conditlons
be driswn In the Englizh lanquaga.

Les parties reconnalssent et confirment par les présentes qu'elles

ont exigé que les terms et condiflons du présent contrat solent
rédigéz en anglais.

The Lessor is 10 deliver the Equipment to Mount Pearl on or about the 10 day of June 12 92 for shipment 1o the Lessee.

0. PURCHASE OPTION CLAUSE:

at:

ECM490 S/N R14245FF

PURCHASE OPTION CONDITIONS:

- Rentals collected on 80/20 basis.
- 100% of rentals to apply against purchase grice.

For the purpose of this option clause, the sale price of the equipment on the commencement of this agreement is established

$330,600.00

- The consignee shall indemnify the consignor against all loss and damange to the equipment during consignment

{#%) This RPO expires November 01,99.

e period and the appraisal of any such loss or damange shall be based on the value stated in defails of equipment

Mandimosnd o et e



Special Conditions

The following Special Conditions form part of this Lease and in the event of there being a conflict between the provisions of the

special Conditions and those of the General Conditions, the Special Conditions and those of the General Conditions, the
-5pecial Conditions shall prevail:

In Witness Whereof the parties hereto have executed this Agreement of Lease on the day and date hereinabove first
written.

- T QA

INGERSOLL-AAND CANADA INC.

In the presence of.

Lessor

in the presence of.




This is Exhibit "B2" referred to in
the Affidavit of AGAKO NOUCH
sworn before me this 16" day of
January, 2003




- ota{ib‘ﬁs dre subject 1o change without nolice and are for cash F.O.B. as specified on invoice. Prices are payable in Canadian funds at par Teronto, except
" &n otherwisc specified. Intcrest charged on overdue accounts al the rate currently in effect at the time the account becomes overdue.

I INGERSOLL-RAND CANADA INC. &7£A015

(hereinaficr called “the Company™)

.EASE SHIP TO : Hickman Equipment (1985) Limited Inv. 6759073

1269 Topsail Rd, Mount Pearl, Newfoundland, AN 3CB

VIA : Truck

"HARGE TO - Hickman Equipment (1955) Limited P.O. 59924
(hereinafier called the “Purchaser™)

P.O. Box §20, Mount Pearl, Mewfoundland, A1N 3C3
(addrcss)

-~bject Lo the terms and conditions printed on the front and back of this Form, the following cquipment :
-

AUANTITY DESCRIPTION UNIT PRICE TOTAL PRICE
d i i 1424

One ECM49) Hydraulic Prill s/n R S5FF $245,000.00

HST 536,750.00

TOTAL $281,750.00

S/N: R14245FF
AMOUNT PAID ON EXECUTION OF ORDER § 24,500.00

THE EALANCE OWING % 220,000.00
TERMS : 10% + HST invoice. Three (3) month floor plan. Balance over 48

Months at bank prime plus 1% on the declining balance with Jan/Feb and
March yearly skips.

\cceptance of this order is subject to the approval of an Exccutive Officer of the Company, and, when so approved, shall form a binding contract of
purchase and sale. The Purchaser authorizes the Company to insert herein or in any copy hereof such further description of the equipment as the
Company may consider advisable for the Purposes of making the said equipment more easily or readily known or distinguished.

*rov. Sales Tax License Nao.  23869-9-15

The Abave Order is hereby accepted subject to all the terms and conditions set (orth on the front and back of this form.

7OR THE PURCHASER, THIS FOR INGERSOLL-RAND CANADA INC.
s
DAY OF JAN 1 B ZQU] BY 'HFDN RS Q.-./L,Qa_q {
= REFRESENTATHVE

ickman Equipment (1985) Limited APFROVED, d )
THIS _ A2"  pavor L oA 00Y
ER A
I(SAY w (X

g "rr. — ﬂﬂ”h"-l:‘n fMVFEFRY




CONDITIONS

IT 15 AGREED THAT:

The title and pro in the machin goods, chattels and
Erllgrclmnmse (heremgﬂc]:'ﬂwcalled "the eqmpr:gl“) sold or delivered
hereundcr, whether or not attached (o real or immoveable pmpertﬁ;h;lr{
not pass (o the Purchaser until the entire purchase pncehllﬁllerest
and ell other amounis owing hereunder, shall have been fully paid in cash
10 the Company, nnd if the IEu.rchascr fails 10 pay the purchas? price, or m:ly
installmen| l.p thereof, or any other charge or amount striclly m &
with the terms hl; or fmls 1o mmlgcl[y with an ccmdmon hereof, or x.f
pruceed.u}ﬁs n an]cru{:l against or in the
evenl of the equipmen| hcmg seized under any chstress fur rett or under
any cxecution agamst the Purchaser, or u[:lc:nla any attemnpl by the
to sell, dispose of, or remove from jis deslination or the registration district
or pruwnce in which its destination is situated, all or any of the said

couiipment or any ?rl of, paris thereof without the cigmﬁnarll du; wnmt'lg t;_f me
Cnm rr.-'nuus Iver, or u any ecl of & mment of the
eqmp;nét%z P{m%mser mmgﬂnﬁﬂ]ybalancc of urchasenﬁ
top al] other amounis then owing hcrcundcr shall forthwith
become, due and payable without nolice and the Purchaser's right of
possession _topether with all payments made on acmunt of the p
price. shall immediately be forfexted a5 liquidnied damages, or at the
tion of the Com as for uwse of the equipment, and the
C%mpﬂny shall be al llgeﬂ)' and entltled, wilhoul any previous demnand
notice of d,c]ay, 1o brin| :P action [or the sgprepale amount of such balance of
thc purchase price and other amounts owing hereunder and (o enter upan
jses where the equipment may be and to take ossasncm of nnd,
er or not the said equipment affixed or af or
nnmuvcab]e roperty remove and upon nolice as required by lﬂw rese].l I'he
same by public auction ur at a privale sale absolutely ﬁ'eed and di
from aﬂ claims uf lh: Purchaser thereto, and the Purchaser shall l:ne ha le
Lo the Company i balance of the purchase price nol reajized
sm:h sale and & 11 f with pay to the CaTPany all costs and e
incurred in such teking of possession, remoy. d resale. and waiving all
claims for loss or damape sustained by reason of such entry, removal and
relsl.nle shall dellver the eqmpmenl to I‘.he Cumpan in like condition as
when recet
{2) The In]unF or dis unhnga%ytliu }_r uf ﬂny nule as security for
the "payment ol the price of equipment or mlallment ereol in
pu Wiy operate as a mcrgcr novannn or aymzm on account of such
in ehtedness or 50 a5 In any ‘'way 1o alter the cundll.luus hereof or pnstpune
or otherwise affect the imstal t payments hereunder, provided that
ayment by the Purchaser of any sw:h note shall discharge the obligalion

e Purchaser shall not countermand the order conlained herein, The

ﬁlmpmem shall from the time of shjpm-t be at the nisk ol the Purchaser

hall fully i msure and kee ful ﬁﬂ' the same with loss payable to

the Company unti i of the purchast pricc thercof. The

Purchaser shall dﬂlwer to the Cumpuny the l_polu:y or Jm icies of insurance
alure to do

forthwith upon the i1ssue thereol, and upon =0 within ten days
afler receipt of the c%liupmmt, the Cumpﬂny 18 herebg autho to effect
such insmnnce, and the cost of so msm'm to be art of

the Purchase:{_ 8 mdebledness ereun 51 _]l:t-t to all the conditions

and shall b orthm yable in cash by the Purchaser to the Compﬂny

4 Purchaser-undertakes to maifitam the equipment in_pood” and
al repaif and condition al ils own cxpense while tltle to such,

pmmt vests in the Com and to permil ihe Com, at all
;-gﬂsmablc times (o have accesgﬁ;gythe equipment and 1o mspgnﬂtn e slale
and condition thereo

. (5) Delivery dates shal] be quoled by the Comnpany. Such dales shall be
inlerpreled as estimated and m no event shall such dates be construcd as
[alling within the meaning of "time is of the eszence,"

The Comy pané shall not be liable for loss, damage, detention, or delay
due {o war, no m} insurrection or acts of the common encmy
flood. slokés or qther labour difficulty, acts of civil or military anthority
mcludmg governmental la\.'lll'ali_l ornggrs, priontties m;:l riagulanuns acts ni{l the
Purchaser,” embarpo, car shorlape wrecks or deldy in transporta
mnbxllty tu obtain necessarty labour, maierials or magufacml-m ﬁm]:t?enﬁ
from usual sournes faulty forgings or castings or other canses eﬂyumi the
reasonable control of the Compair ty In the gvent of delay in

due to any such cause, the date of delivery or tume for cumpleuun will be
ﬂdjust:d o rcflect the actual length of time lost

er's receipt of Equipment shall cong

€ am]‘?l rolildd]g' h fhiliated pnes shall k

either Purchaser nor any affiliated company or assi hnve
the ripht to claim comgensntlgn or to gel off gga}'nsl any amaunts which
become payable to the Company under this coniract or othierwise.
7) Unless otherwise & in Wil the Company, the eqmpmem
Th cbc sel up and erec ¢ byul‘.hc ure azer at thnzt texpﬁnse
2 umpany upon ret%gf: will provide a compelent supervisor to advise
nndcunsul up or starting of e cqupmen
e w1t]1 e terms tmﬁ nu%dlhuns ﬂs%.he Cumpﬂ?lypur ¥ in
ﬁmushes such supervisors,
(8] The Compaily reserves the right to make such chanpes, in detail or
gl, construction, arrangenmept or ajupment as shall, m its judgment
cun tute an improvemeni over former practices.

(9} The Company warrants that the &quipment manufactured by il and
delivered herennder will be free of defects m matenal and wor 1p
fur a period of twelw: months from the dale of placing the eqhepmcnt i

ion or cighteen months from the date Df's ent,wi'u ver shall
t necur. Should any feilure to conform to this Wamanty be reported in

reason of such delay.
inre a waiver of any

o u rmct such noncon{onmi suitable repair to such equi mer; .
p sh a rep acement %’% edpomt of § pmallléi] pmﬂv?de%
Purchaser has stured installed, mainiam equi
accordance with good industry pral:.tlces ﬂnd has complmd with spe
recommendatlions of the Company. t furnished b
the Cumpan but manu['actm’a:l E’y v.[lmtevcr warranty
g n 3

manuiloglirers ave conveyed (0 Eﬁmﬂf i o be pa
Ul'l. 4] E e Comy = no 14| l:l'l' il 1) I.I'S
i or any costs %f labour

lacements or adjustments 0 {He equipment or
%ﬂn& by the Pﬁ]rchuser or others wi c?ut the Company's prior wnltef

appy

effects of and pormal
me];}fcallymexc?udggm[?mn ergsmci;umpm;'s W wegr and sl g&"
rwammngﬁhat? t‘hmlur ted 1o thoze hspecpégcally stated by g ompamn mpan pany. Il.lnless
ls?e?::ﬁ shup nr ficld lcsﬁ the Company's uhhgggon shall h: 1o lég]rrect LP‘
manner and for the period of time provided ation of km&
& CO) akes no_o rep{
Whatsoevei'npmy ca ed or lmphed excep ?t‘hﬂl Etﬁll}: nd 2 nny
warranties, including

paticalar prrpase provided by 1aw, &F&Tgh&“e‘%?b‘ﬁ ccﬁuladopmegbe ‘5-

. Cnrrectmn by the Com, of nonconformities whether patent or latent
% menner and for thep;nm!md of time provided above, ls?ﬂall Consutulte'_
Ilmcnl of all hablities of the Cumpﬂny for such _noncondt
msed on contract warranty g)mm md:mmty stnict llﬂbliltr
or ntlmrmse respect 1o or ansmg O 6 pmenl.
& remedlcs of the Purchaser setforth hen:m aT@ excluswc and

tnta iability of the Com with respect to this contract or
mcnt and =ervices ﬁ.lmPaZlyhtdﬁ_u der u|.l|l' cnnnmenhun \a’ﬁ] H'}e
or fiom the manufact f‘t iv
apalr or techmacal direction eovered bly or furni at?' under cryf
based un CONUAcL w:amnty, gence mdemmty, smc
liability or otherwjse, shall ot exceed su price of the unit of
eqqxrﬂmenl upon which such Liabilily is ha
Company and ils suppliefs
cnnum:t u‘:'n %nsj"lmssmnscqm mtm tg;n
uential, inci
gumtwe domages ensing out of this cunlm:t or 8y
efeat in, or failure of, or malfunchon o
whether based upon loss of use, lost
&uadw:{rln \;?rllcl Sop lj:;gaeu lJ:.lm'murm-t ol l.hcr gnods loss tIJ:y Teason
EXPEnses 15| cost
Em:hase of replaceingnt power or claims of Pun:has:rp or cgg[qn'Lm &
[or service inietruption whether or not such loss or B
has:d on contract, warranty, negligence, mndemnity, strict hablhg' ui-“

(11 The Pwrchaser  acknowledpes that the Equipment u
irchased' for use m the conduct gf its business, lhgt 11: 18 fmmha.'rhwcl?l
e Equipment, m}l l.ﬁl:ﬂh pertammy tats uvn
engingering staff have rcwew dfsor parhm led in i uch
E"’“‘F‘“eﬁ?‘l‘?ﬁﬁ.“&m‘r‘.‘.?t o e pusposesth "“ﬂ ‘“né““”ﬁ“d et the
(1?2,) 3 document sh T P for yrkicn it l'gf!'dth:h

partics hereto, their

p ormance or breach thereq
inztallatio
contract,

m no event be liable to the
:c:mry or assipnee of thif-

or " indirect,” special
chlhereuf,orm?';

ﬁfts or Icvenue mteresl, lusf

apply to, bind and_epure to the bene;
hmrs,ppegmutnrs a Stralors, SUCCessors an:.

(1:-!5 “The Purchaser hereby w:uvers notice of an’ cg tranzfer or assi
herewf and title to the et}lm pment herein menuoncd. Purchager shall not be
mhllcd tu asslgu its L8’ hercunder without the prior wntten u:msml

14) The ayder contained herein is taken subject 1o th e
E(xecuhve Offi l}' the Cumpﬂny, and whm"g ﬂggrosm e an

contract ul’ and 3ale and
madf: at the head ut‘ﬂ:e nl}ﬂtﬁ Cc:un]:nim).rﬂIl shall be ed 10 have be been

{ 15) This document contains all the terms of the contract betweer

&5 and no =aleswan or agent of the Compauy is authorized r}xat}:L
any other lerms or conditions_ verbal or o erwms or in any way 1o alter the
terms= or conditions hereof. ere waIves,
nllowed by law, the provisions of Tthh Eutahons of le Ri
Saskatchéwan), Sections 19 to 24 of the Sales of Goods uu Cnnch on

itish Cﬂllll;‘l Pl::lg va:;%ﬂﬂge;hunsfﬂ ‘t‘l?hatléccll 1] u:]t]' tl}e Law y sd1 Ag'l-“‘
Aﬂxﬂa erenf pro £ law of any jurisdict

g the same hallhedeemp o odibed in accurﬂany'] m%ﬂﬁ

such faw which ch shail elfectwelﬁ define the n?iﬂ.s of the | parties hereto anc
no other pmwslun hereof affected by such prohibibion.

(16) The compeny shall have the i
provided by these” CONDITIONS or lnw sum:sswely or_concurrently
and uch enforcement shall not opara ¥ prevent the Company

ursuing any further remcdy whn:h siwinﬂy hnw: hereunder or a Jaw

nnd: two or more remedies hercund, according (o the a ln:ablﬁ
law ar an)é&unadmuon, be mcmnpahble it may elect to :rnpluy such one o,

0T The Parchaser sclqowiotens e ot o5 ey of this d '

TECeIp 01 A 4] 5 doclimen|

EIB% The Fames herchy al:lrgn edge all:':ld confinn that they haviz

Tequired tract poverned by these terms and condifions b.% ;
dvag; in the E.nghsh anguage. . 0 {L‘:

1C3 TECONNdi1ssEn| i
nng%e r:,‘uu:I 125 termes el cund?tmns Hu prcsgg{ c%% r?s%tq g%isngn

[ 10 enforcé one or more remedies



This is Exhibit "B3" referred to in
the Affidavit of AGAKO NOUCH
sworn before me this 16" day of
January, 2003
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Customer Accounts Payable Report (Actual)

Customer Name: HICKMAN EQUIPMENT (1985) LTD Customer#: C41115
Address: 1269 TOPSAIL ROAD Contract#: 1597
P. Q. BOX 820 Involee #: 6752073
MQUNT PEARL, NF Model #: ECM480
A1N 3C8 Serial #: R14245FF
Interest Rate; B.5 Reference #:
Effoctive Date: 04/20/2001 Page #: 1

Date: 27/Feb/2002

3 T H rIIT- a2t =i= kale = = = Pre = = Al _Fa B e ik
FP1 2001 Feb 20 0.00 % 0.00 0.00 0.00 220,600.00
FP2 2001 Mar 20 0.00 % Q.00 0.00 0.00 220,500.00

33 2001 Apr 20 0.00 % 0.00 0.00 0.00 220,500.00

; 2001 May 20 7.50 % 5,856.87 1,378.13 T,235.00 214,643,113
2 2001 Jun 20 725 % 1,296.80- 1,296.80 0.00 21583993
- 2001 Jul 20 7.25 % 13.165.36 1,304.64 14,470.00 202,774.57

2001 Aug 20 7.00 % 1,182.85- 1,182.85 0.00 203.957.42
8 2001 Sep 20 675 % 6,087.74 1,147.26 7,235.00 197 B69.68
B 2001 Oct 20 6.25 % 6,204.43 1,030.57 7.235.00 181,6865.25

2001 Nov 20 550 % 6,356.53 a7e.4v 7,235.00 165,308.72
- 2001 Dec 20 5.00 % 546288 77212 7.235.00 178,845,684
sk 17 2002 Jan 20 5.00 % 745.15- 74519 0.00 179,594.03
k2 2002 Feb 20 475 % 710.88- 710.88 0.00 180,301.91




This is Exhibit "B4" referred to in
the Affidavit of AGAKO NOUCH
sworn before me this 16" day of
January, 2003
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Prowince/ Territory Newfoundland and Lebrador
Aegistracion Type :  PPSA Financing Statem=nt
Registretion Number 764969

Registrecion Date/Time 2001-01-23 / 19:00

Expiry Date ;. 2006-01-23
Tour File Nuwber :  45451-CcS

History of Registration Acrtivity

= T =—=—kRe=== Ee===amE=== = === === ==m====
Acrivity Number Dace Time Expiry Date Your File Number
Original Te4969 2001-01-23 15:;00 2006~01-23 45451 -CC3
o
Dehtor= ADDED DELETED
mE==== = = M R E=—==A [--1 -]
Debror Type : Enterprize 764968

Hickman Egquipment {1985) Ltd.

r
1269 Topsail Rowad

Mgunt Pearl NF Canada k1N 3CO

Secured Parties ADDED DELETED

- [— - - - = AE=== e ] = m =t-1 -3
Ingersoll-Rand Caneada inc. " 764969

x
51 Worcester Road

Rexdale ON Canada MoW 4KZ
Serial Numbered Collatcsral ADDED DELETED
M= lmEE===—NwE EemeeR===c==kEE====RRS =====A === = = -1
Callateral Type
Serial Number Description
Motor Vehicle 2000 Ingerxoll-Rand ECHM550 Hydrmulic 764969
- R11241EH.
B Hoear Vehicle 2000 Ingersoll-Rend ECH590 Hydraulic 7649659
- R11Z45EH | '
Hortor Vehicle 2000 Iagersoll-Rand ECHS590 Hydraulic 754969
R11Z46EH
Mocor Vehicle 2000 Ingerzcll-Rand ECH590 Hydraulic 764965
R11247EH
-HMovor Vehicle 1995 Ingersoll-Ramd ECH490Q Hydraulic 764968
R14245FF
Rotor Vehicle 1998 Inger=2all-Rand ECHA90 Hydraulic 764869
R14246FF




This is Exhibit "C1" referred to in
the Affidavit of AGAKO NOUCH
swarn before me this 16™ day of
Junuary, 2003

Provinen of Ontarto,
while 2 studemt-at-law,
Brpires Juna 20), 2005
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¢ 1ations arc subject to change withowt notice and are for cash F.O.B. as specified on invoice. Prices are payable in Canadian funds at par Toronto, cxcept
Pl ome@isgﬂ:{.iﬁcd. Interest charged on overdue accounis 21 the rate currently in effect at the time the account becomes overdue.

. ' 200.0\33
T INGERSOLL-RAND CANADA INC. F.0. 23099

(hereinafter calied “the Company™) Iov. 6728421

{ EASESHIPTO: Hickman Equipment (1985) Ltd.

¢/0 Roger Hodges, Wabush, Labrador, Newfoundland (Phone) 1-800-318-6789

VIA: Truck

{ {ARGE TO Hickman Equipment (1985) Ltd.
{nereinafier called the “Purchaser™)

P.0. Box 820, Topsail Rd., Mount Pearl, Newfoundland AIN 3C8
(address)

e‘“ﬁjcﬂ 1o the erms and conditions printed on the front and back of this Form, the following cquipment ;

OUANTITY DESCRIPTION UNIT PRICE TOTAL PRICE

One BCM590 Bydraulic Drill $362,000.00

Serial Ho: RI11115EF HST 54,300.00

TOTAL | $416,300.00

.l

AMOUNT PAID ON EXECUTION OF ORDER 3 90,500.00

THE BALANCE OWING . $ 1325,800.00

TERMS: 10% Down + H.S5.T. Floor Plan to Jan. 1, 1999.

Finance balance over 48 months at Bank Prime
plus 1% on the declining balance with
Jan/Feb/March yearly skips.

Acceptance of this order is subject to the approval of an Executive Officer of the Company, and, when so approved, shall form a binding contract of
nurchase and sale, The Purchaser authorizes the Company to insert herein or in any copy hereof such further deseription of the equipment as the
" -ympany may consider advisable for the Purpos=s of making the said cquipment more easily or readily known or distinguished.

rrov, Sales Tax License No.

23869-9-15

The Above Order is bereby accepted subject to a1l the terms and ronditions s&f [prth on the front and back of this form.

rOR THE PURCHASER, THIS FOR INGERSOLL-RAND CANADA [NC)

_21st__ pDAYOF May 19__ 98 BY /’Q—m— / '}(/u/%"/,?

REFRESENIAJIVE / 4

ipment (1985) Lid. APPROVED, JUN 1 3 998

THIS

LA™ -




CONDITIONS

[T 1% AGREED THAT: . ;

(1) The tite apd property in the machinery, goods, chattels and merchandise
(hereinalier called “the equipment™) sold or delivered hercundetr. whether or not
atiached 10 real or immoveable property. shall not pass o the Purchaser unil the en-
lire purchiase price. intergst thereon and all other amounts owing hereunder, shall
have been Fully paid in cash to the Company. and if the Purchascr fails w pay the
purchase prim, or any installment thereol. or any other charge or amount swnetly in
accordance wilth the terms hereof. or fails to comply with any condition hereof, or iF
proceedings in bankrupicy be instituted against the Purchaser. or in the event of the
cquipment being seized under any distress for renl or under any execution against
the Purchaser, or upon any anempt by the Purchaser to sell. dispose of, or remove
({rom its destination of the registration district or provines in which s destination is
situaled. all or any ot the 5aid equipment or any par or pans thersof withowr the
consent M writing of the Company previously given, or upon any act of
abandunaien ol the equipment by the PPurchaser, then the full balance of the pur-
chase prim, wgether with all other amounts then owing hereunder shall forthwilh
become due and payable without notice and the Purchaser's right of possession
rozether with all paymenis made on account of the purchase price. shall immediately
te lorleited as liguidated damages. or ai the oplion of the Company as rental for use
ol the equipment, and the Company shall be at liberty and entitled, withow any
previous demand, notice or delay. 1o bring action for the aggregate ampunt of such
balance of the purchase price and other amounis owing hereonder and to enter npon
the premises where the equipment may be and Lo take possession of and, whether or
not the said equipment be affixed or atached fo real or immoveable property
remove and upon notice as required by law resell the same by public avction gr at a
private sale absolutely freed and discharged from all claims of the Purchaser therelo,
and the Purchaser shall be liable 10 the Company for any balance of the purchase
price not realized from such sale and shall forthwith pay to the Company all costs
and expenses incurred in such aking of possession. removal and resale. and waiving
all ciaims for oss or damage sustaingd by reason of such cawy. removal and resale.
shall deliver the equipment to the Company in like condition a5 when received.
ordinary wear and ear only expectred,

(3 The taking ar discounting by the Cnmra.ny ol any note as gecurity for (the pay-
ment of the prnce ol equipment of amy installment thercol shall in no way operaie as
a merger, novalion or payment on account of such indebtedness or 5o as in any way
10 alter the conditions hereof or postpond or otherwise affect the installment
payments hercunder, provided that pavment by the Purchaser of any such nowe shall
discharpe the obligation thereby secured. a

(3} The Purchaser shall not cowntermand the order coniained herein. The equip-
ment shall lrom the time of shipment be at the risk of the Purchaser who shall Ify
insure and keep fully insured the same with loss payable 1o the Company until pay-
ment in full olplhc purchase price thereol, The Puréhaser shall deliver wo the Com-
any the policy or policies of insurancs (orthwith upon the issue thereof, and vpon
ailure to do so within len days atter receipt of the equipment, the Company is
hereby authorized o effect such insurance, and the cosl of 5o insuring sl alr be
deerned 10 be pan of the Purchaser's indebtedness hereunder subject 1o all the
cCDndiliDns hereal and shall be fornhwith payable in cash by the Purchaser 1o the
ompany.

t4) The Purchaser-undertakes o maintain the =ﬂuipmcm in good and substantial
repair and condition al its own expense while tle 10 such equipment vests in the
Company and to permil the Company at all reasonable times to have access o the
cquipment and to inspect the slale and condition thereof.

{3) Defivery dates shall be quoted by the Company. Such dates shall be interpreted
as gstimaied and in no evenrt shall such dales be construed as falling within the
mcaning of “time is al the esseqace.”

The Company shall nolL be liable for loss, damage, detention. or delay due to
war, rigls, civil insumection or acts of the common enemy, Ore, flood. sokes or
other labour difficuly. acs of civil or military authorry including povernmental
laws orders, priorities or regolations, acts of the Purchaser, embargo, car shortags
wrecks or delay in transporalion, inability 1o obtain necessary labour, materials or
manulac:urm% facilities from usual sources, faulty forgings or castings or other
causes beyond the reasonable control of the Company. In the event of delay in per-
fprmance due 10 any such caose, the date of delivery or time for completion wiﬁ'bc
adjusted w reflect the acrual IenEIh of time lost by rezson of such delay. The
Purchaser’s receipt of Equipment shall consuitute a waiver of any claims for delay,

{6) Nejther Furchaser nor any affiliated company or astignee shall have the right to
claim compensation or to sel gff agains! any amqunis which become payable o the
Company under this contract or otherwiss.

(7) Unless otherwise agreed in writing by the Company, the equipment shall be set
up and erected by the Pupchaser ag the Purchaser's expense, The Company upon re-
quest will provide a competent supervisor W advise and consult during the setting
up or starting of the equipment, in accordance with the terms and conditions as the
Company ordinarily fumishes such supervisors.

(%) The Company reserves the right o make such changes., in detail or design, con-
struction, arrapgement or equipment as shall, in it5 judgment constitule an im-
provémenl Over fOrmer praclices.

{9) The Company warrants thar the equipment manufactured by it and delivered
hersunder will Ec free of defecis in material and workmanship for a period of twelve
maonihs [fom Lhe date of placing the equipment in operatign or ecighteen months from
the date of shipment. whichever shall first accor. Shoold any failure 10 conform o
thic Warrantv b= reporded m wrifing 10 the Comoany within said period the

s
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Company shall. s its option, comeet such nonconformity. by sultable repair 1o sur_ﬁ
cquipment or, 1o furmish a replacement pan F.O.8. poim of shipment provided th
Purchater has siored insialled, maintained and operated guch equipmentd®
accordance with good industry practices and has complied with spe
recommendations of the Company, Accessories or cquipment Fumnished Ey P
Company. byt manufactored by others, shall camy whaiever warny thg
manufacturers have conveyed w the Comra.nf and which ¢an be passed on 1o the
Purchaser. The Company shall now be liable for any repairs. replacemens or
adjusiments to the equipment or any costs of labour performed by the Purchaser
others without the Company's prior wTitten appraval. 3
The cffects of cormosion, emsion and norme) wear and ear are specificall:
excluded from the Company's Warranty. Perfprmance warranties are limired 1o those
specifically staled by the Company. Unless responsibility for meeting such
pertormance warganries are limited 1@ Specified shop or field 1ests. the Cumpan%

ullz::‘l:'igation shall be o correct in the manner and for the period af lime provid
dDoveE.

THE COMPANY MAKES NO OTHER WARRANTY OR REPRESENTATIO
OF ANY KIND WHATSOEVER. EXPRESSED OR IMPLIED EXCEPT THAT OF
TITLE, AND ALL IMPLIED WARRANTIES, INMCLUDING ANY WARRANTY
OR MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE
PROVIDED BY LAW. INCLUDING THE CIVIL CODE OF QUEBEC, ARZ
HEREBY DISCLAIMED. ) i

Correction by the Company of nonconlonmitics whether pawan of latent, in the
manner and for the period of time provided above, shall Constitute ful fillment ol all
liabilities of the Company far such ponconformitics. whether based on contrage
wayranty. negligence. indemnicy. swicl liability or otherwise with respect o
arising out of such equipment. i

(10) The remedics of the Purchaser setforth hercin are exclusive, and the total
liability of the Company with respect to this contract or the equipment and servic
furmished hereunder in connection with the performancs or breach thereof, or fros-
the manufacture, safe, delivery, installation. repair or technical direction eovered B
or fumished under this conwract. whether based on contract, warmranty, neplipence,
indeminicy. suict liabality or otherwise, shall not exceed the purchase prim u%lh: upit
of equipment upon which such liability is bawd.

"I]hc Company and s supplizes shall in no event be liable 1o the Purchaster art
SUCCESSOrs in imersst or any beneficiary or assignee ol this conwact for ar
consequential, incidental, direct or indirect, special or punitive damages arising o}
of this contract or any breach thereof. or any defeat in_ or failure of, or malfunetion
of the cquipment hereunder. whether based upon loss of use, lost profis or revenoe,
interest iost poodwill. work stoppage. impairment of other goods. [0ss by reason o~
shutdéwn or non-operalion, increased expenses of operation. cost of purchase
replacement power or claims of Purchaser or customers of Purchaser for seryj:
interruption whether or not such loss or damage is based on contract, warrfii.
negligence, indemmity. strict liability or otherwise. ”&i“ﬁ\
_(11) The Purchaser acknowledges that 'the Equipment has been purchased’ fior o]
in the conduct of ils_ business, that il is [miliar with the Equipment. and 1
specifications pemaining thereto, that its own enpincering staff have review.
and/or paticipated in preparing such specifications and thar consequentdy

urchaser is salisfied that the Equipment s functional for the purpases for which it
as been acquired. :

(12} This document shall apply to, bind and enure to the benetit of the pani
herelo, their heirs, execulgrs, adminisiralors. successors and assipns. i

(13) The Purchaser hereby waivers nalice af any Leansler or assignment hereol’ apd
title 1o the equipment herein menlioned. Purchaser shall not be entitled 10 assipn £
rights hereunder withoul the prior writen consent of the Company. t :

=

(14) The order contained herein 15 (aken subject o the aﬁpmval of an Executive
Officer of the Comclaany, and when so approved shall (orm a binding contract of pur-
1(::1135: and sale and shall be deemed 0 have been made ar the head of Iee of o °

ompany. :

( 15) This document contains all the terms of the contract between the parties nnLd-
no salesman or agent of the Company is authorized o make any other 1&ms or
conditions, verbal or otherwise ot in any way 10 alter the terms or conditions heree®
Purchaser hereby waives, to the full extenr allowed by law, the provisions of
Limitations of Civil Righls Act (Saskaichewan), Sections 19 to 24 of the Sales § £
Goods on Condimion Act {British Columbia) and Sections 47, 49 and 50 of the L
of Property Ad (Alberta), Any provisions hercof prohibited by the law of any
Jurisdiction goveming the same, shall be deemed 1o be modified in aceordance with,
such law which shall effectively define the nghts of the partics hereto and no orl:
provision hercof shall be affected by such prohibition, :

. [

{16) The company shall have Lhe right to enforce one or rmorc remedies pravided
by Lhese CONDITIONS or by law sucezssively or concurrently and such
cnforeement shatl now pperate 10 estop or prevent the Company from pursuing a’
further remedy which it may have h:r:uncﬂr or at law and if rwo or more remed?
hereunder shall, according to the applicable law or any junisdiction, be incomparit, _
it n;la clect 19 empley such one or more remedies as are compatible according 1o
sSuch law.

(17) The Purchaser acknowledges the receipt of a copy of this document. £
)

(18) The parties herchy acknowledpe and confirm that they have required that (g
contract govemned by these terms and condilions be drawn in the English language.
Les parties regonnaissent ef confirment par les presentes qu'elles ont exige qre
les lermes el conditions du present contrar sojent n:dEl’gcs en anglais. T
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This is Exhibit "C2" referred to in
the Affidavit of AGAKO NOUCH
sworn before me this 16" day of
January, 2003

Expires June 20, 2009



Customer Name:
Address:
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Customer Accounts Payable Report (Actual)

P. Q. BOX 820

MOUNT PEARL, NF

A1N 3C8

Interest Rate: 7.75
Etfective Date: 02/20/198%

1999
12499
2000
2000
2000
2000
2000
2000
2000
2000
2000
2000
2000
2000
2001
2001
2001
2001
2001
2001
2001
2001
2001
2001
2001
2001
2002
2002

Noy 20
Dec 20
Jan 20
Feb 20
Mar 20
Apr 20
May 20
Jun 20
Jul 20

Aug 20
Sep 20
Qct 20
Nov 20
Dec 20
Jan 20
Feh 20
Mar 20
Apr 20
May 20
Jun 20
Jul 20

Aug 20
Sep 20
Qct 20
Nav 20
Dec 20
Jan 20
Feb 20

7.25 %
7.50 %
7.50 %
7.50 %
7.75 %
8.00 %
B.00 %
8.50 %
B.50 %
8.50 %
6.50 %
B.50 %
B.50 %
B.50 %
8.50 %
8.25 %
8.25 %
775 %
7.50 %
7.25 %
7.25 %
7.00 %
6.75 %
6.25 %
550 %
5.00 %
5.00 %
475 %

HICKMAN EQUIPMENT (1985) LTD
1269 TOPSAIL ROAD

8.807.06
8,907.05
1,5569.28-
1,568.03-
1,631.46-
8,827.03
B8,685.88
8,848.56
8,909.22
8.972.33
9,035.589
9,099.89
8,164.35
9,229.26
1,227.36-
1,189,70-
1,207.95-
1,142.54-
19,931.17
B55,32-
20,082.91
810.80-
8,735.60
H,844.56
8,970.97
10,082.61
417.46~-
398.24-

1,614.94
1,614.95
1,568.29
1,569.03
1,631.46
165467
1,636.12
1,675.44
1612.78
1,549.67
1,486.11
1,422.11
1,357 65
1,292.74
1,227.36
1,198.70
1,207.95
1,142.54
1,112.83
955.32
961.09
810.80
786,40
677.44
567,03
45939
417.46
398.24

Customer
Contract#:
Involco #:
Mode! #:
Serial #:
Reference #:
Page #: 1

C41115
713
6728421
ECME20
R11115EF

Date: 27/Feb/2002

10,522.00
10,622.00
0.00
0.00
0.00
10,522.00
10,522,00
10,522.00

10,522.00°

10,522.00
10,522.00
10,522.00
10,522.00
10,522.00
0.00
0.00
0.00
0.00
21,044.00
0.00
21,044.00
0.00
10,522.00
10,522.00
10,532.00
10,522.00
0.00
0.00

258,392 65
249.485.60
251,044.89
252,573.92
254,245.38
245,418.35
236,632.47
227,685.91
218,776.69
209,804.36
200 766.47
191,668.58
182,504.23
173.274.97
174,502.33
175.702.03
176,909.98
178,052.52
158,121.35
159,076.67
138,093.76
139,804.56
130,064.96
120,224.40
110,253.43
100,190.82
100,604,28
101,006.52



This is Exhibit "C3" referred fo in
the Affidavit of AGAKO NOUCH
sworn before me this 16" day of
January, 2003

Expires June 20, 2005



Registracion Details

Province/Territory : Nawfoundland snd Labrador
Regigtration Type : PPSA Financing Statement
Registration Number : 15687557

Pegistracion DatefTime : 2002-01-25 / 15:53

Expiry Date v 2007-01-25
Tour File Number 10603 1-CC9

Higtory of Registration Activitcy

- =—oAERw== =cm

SE LU DL ES BEE== ac —EAEEE=====

Activicy Number Dmce Time Expity Vate Your File Nuxber

Original 1567557 2002=-01-25 15:53 2007-01-25 10603 1-CC3

s Dehtorsa ADDED

=T 1 B -1 == ======maadsE === =oomm
Debtor Tyne : Enterprise 1567557
Hickman Egquipwent (1985) Led.

,
1269 Topsaid Road
Hount Pearl NF Canada A1W 3CH

Secured Parties
=camE = EEFE=ES=—=—==—==—=—=——==—==—=
Ingersoll-Rand Canade Inc.
X I
et 5l Uorcesater Road
Rexdale ON Canada M9W 4KZ2

1
i
|
|
I
I
I
I
|
I
I
I
|
|
|
n
[E
e
1l
1
1]
Ik
13
n
[}
1
1l
1

1567557

Serial Nunbered Collateral

S mmE Ao ORAdEFEESEEEE= E=E====HAElwm eEEEEEEET

Collacteral Type
Seriml Number Deacription

Motor Vehicle 1998 Ingersoll-Rend ECHSS0 Hydreulic 1587557
R11115EF




This is Exhibit "D1" referred fo in
the Affidavit of AGAKO NOUCH
sworn before me this 16" day of
January, 2003




: ' - & £l I} s ]
\ ties are suigject to change without notice and are for cash F.O.B. as specified on invoice, Prices are payable in Canadian funds at par Toronto, cxcept
lt: otherwise specified. Interest charged on overdue accounts at the rate currently in effect al the time the account becomes overdue.

3 . EN5166S

INGERSOLL-RAND CANADA INC.

fafier called “the Company™)

s/ 89263139

Corre. T \BS
:%-ZASE SHIP TO : Hicloman Equipment (1985) Limited
1269 Topsail Rd, Mount Pearl, Newfoundland, AlIN 3C8

A

|
TA Truck
al
ﬂARGE‘. TO : Hickman Equipment (1983) Limited P.0O_ 48105

(hercinafier called the “Purchaser™)

g P.0. Box 820, Mount Pearl, Newfoundland, AIN 3C8

o (addrese)

Sjnﬁ 10 the terms and conditions printed on the front and back of this Farm, the following equipment :
=
'..E\JANI'ITY DESCRIPTION UNIT FRICE TOTAL PRICE
&

One DD110 Standard Equipment Including- Backup Alarm and Lights
g HST $19,366.65
. TOTAL $148,477.00

AMOUNT PAID ON EXECUTION OF ORDER £ @

3. THE BALANCE OWING 5 129,111.00

TERMS : HST on invoice. Balance over 36 Months at bank prime plos 1%
on the declining balance with Jan/Feb and March yearly skips.

§ e

peeplance of this order is subject to the approval of an Executive Officer of the Company, and, when =0 approved, shall form a binding contract of
prehase and sale, The Purchaser autharizes the Company to inscri herein or in any copy hereof such further description of the equipment as the
Lompany may consider advisable for the Purposes of meking the said cquipment more casily or readily known or distinguished.

"’Fuv. Sales Tax License No.  23869-9-15

l The Above Order 15 hereby aceepted subject to all the terms and conditions set forth en the Tront and back of this form.

FOR THE FURCHASER, THIS FOR INGERSOLL-RAND CANADA TNC.
5 v ‘ pr«

- 2V pavor LAY A A000 BY e B 2

_ REFRESENTATIVE

]

Hickman Equipment (1985) Limited APPROVED, JU N 0 ? 2000 /
THIS DAY OF 19
PURCHASER

e T T TTIVE DEEICER (DVEE)



CONDITIONS S

IT IS5 AGREED THAT:

tite and propery in the machinery, poods, chatiels and merchamehse
er called “the cquipment”) sold of delivercd hereunder, whelher or nol
WA 1o real or immoveable property, shall not pass to the Purcheser uril the en-
v  “urchace price, interest henzon and all olher amounts owing hereunder, shall
a bern Fully paid in cash to the Company, and if Lhe Purchaser fails o pay the
© hase price, of any installment thereof, or any gther cherge or amount strictly in
coopdance with the terms hereof, or fails 10 comply with any condition hereof, or if
srocecdings in bankruplcy be instituted apginst (he Purchaser, or in the event of the
& -ament being scized under any disuess Tor rent or under any execulion AgAINSt the
3 haser, of upon any attempl by the Purchaset Lo sell, dispose af, or remove from
» destination or the registration district or provinee in which is destination is
situated, all or any of the aid equipment gr any pan OF parls thereof withoul the
spnsenl in writing of the Company proviously  piven, of upon any acl uf
2 donment of the equipment by the Purchaser, then the full balance of the pur-
41 e price, together with all other amounts then owing hercunder shal) forthwith
3 wme duc and payable without notics and the Purchasers right of posscssion
1ogether with all payments made on coounl of the purchase price. shall immediately
be forfeited s liquidated damages, or at the oplicn of the Company as rental for use
o Ac cquipment, and the Company shall be at liberty and entitled, withoul any
¢ rious demand, notice or delay, 1o bring action for the agpregale amount of such
T mee of the purchase price and other aEmOURES OWINE hertunder end 10 enter upon
the premises where the cquipment may be and 1o take possession of and, whether or
not the said equipment be affixed or aftached 1o real or immoveable property remove
a ~ upon notice as requircd by Jaw resell the same by public apctian or 2t 3 privale
. shealutely freed and discharged from all claims of the Purchaser thereig, and the
} cheesr shall be liable to the Company for any balance of the purchese price not
realized from such sale and shall forthwith pay to the Company all costs and
incurred i such laking of possession, removal and resale, and waiving 2l
o g for loss or damage sustained by reason of such entry, removal and resale, shell
d  ver the equipment tp the Company in like condiiion as when received, ordinary
v r and 1ear only expecled.

{2} The taking or discounting by the Comparny of any nale as security for the pay-
- 1t of the price of equipment of any instal ment thereof shall in no way operate oz 4
N [Ef, NOVELON or payment on accounl of such indebiedness or so 25 in any way to
a rihe conditions nereof or postpone or otherwise affect the inslallment payments
hercunder, provided thar payment by the Purchaser of any such nole shall discharge
The obligation therehy secured.

Purchaser shall not countermand the order contained herein. The cquipment

m the time of shipment be Bt the risk of 1he Purchaser who shall fully insure
z__&en fully insured the same with loss pa ble to the Company until payment in
full of the purchasc price thereof. The Purcheser shall deliver 1o the Company the

policy or policies of insurance forthwith upon the issue thereof, and upon ailure 10
¢ 50 within 1cn days aRer receipt of the cquipment, the Company is herchy
+  horized o effect such insurance, and the cost of 50 insuring shall be dezmed to be
| L of the Purchaser's indehicdness hercunder subject to all the conditions hercol
arid shall be forthwith payable in cash by the Purchaser {o the Company.

(4% The Purchascr-underiakes 10 maintain the gﬂuipmcm in good end substantial
¢ air and condition et its own cXpERse while tifle 10 such equipment vests in (he
 mpany and 16 permit the Company at ali reasonable times 1o have aceess to the
tvuipment &nd to inspect the SIale an condition thereofl

15) Delivery dates shall be guoted by the Company. Such dates shall be intcrpn:tcd
+ estimated and in no event shall such dates he conslrued as falling within the
r aning of "time is of the essence.”

The Company shall nol be liable for loss, damage, delention, or deliy due 10 war,
rits, civil msurTection or acls of the common Engmy, Ore, flood. siokes or other
= our difficulty, acls of eivil or military authority including governmental laws

lcrs, prioritics or regulations, acls vl the Purchaser, embargo, cer shontage wrechks

Cdelay in transporiation, mability to obiain necessary labour, materials or
manufadturing facililies from uswal sources, faulty forgings or castings or other
cause: bevond the reasoneble control of (he Company. In the cvent of delay in per-
#—mance due 1o any such ceuse, the dawe of delivery or time for completion will be
.. justed to reflect the acrual lanLh of time lost by reason of such delay. The
" rchaser’s receipt of Equipment s all constilute @ waiver of any claims for delay.

{6) Neither Purchaser nor any affiliated company or assignee shall have the right 1o
rlaim compensation ot to sel off againsl Ay amounts which become payable 1o the
impany under this conftract or otherwise.

1) Uniless otherwise eed in writing by the Company, the cquipment shall be set
up and creered by the Purchaser al (he Parchaser's expense, The Company upon re-
quest will provide a competent supervisor 1o advise and consuit during the SEIting up

starting of the cquipment, in accordance with the terms and condilions a5 the
yrnpany ardinarily furnishes such supervisors.

e

e Company reserves the right to make such changes, in detail or design, con-
. armanpement or equipment as shall, in its judgment constitte an -
cni gver former practices.

9} The Corn aniyﬁcwarmnls that the equipment manufaciured by it end delivercd
“nercunder wil Er. of defects in material and workmanship for 2 period of talve
months from the date of placing the cquipment in operation or eighteen months from
the date of shipment, whichever shal? first ocour. Should any failure to conform 10
s Warranty be reporicd in wriling o the Company within said period, the
el ax ile option correct such noncanformity, by suitable repair 10 such

equipment or, 1o furnish A replacement part F.0.B. point of shipment, provided that
Purchaser has stored installed, maintained and opermied such equipment In
mccordance  with &md industry practices and has comphed with  specific
recommendations the Company. Accessorics or equipment furmished the
Company, but manufactured b others, shall cary whatever warranty the
mannfacturers have conveyed 10 the Compan and which cam be passed on lo the
Purchaser. The Company shall not be liable for amy repairs, replacements or
rdiustments 10 the equipment of any custs of labour performed by the Purchaser or
othert without the Company's prior writlen approval. .

The cflects of corrosion, erosion and nonmal wear and lear are specifically
excluded from the Company's Warranty. Perlormance warranties are limiled 1o those
specifically staed by the Company. Unless responsibility for mesling such
perfommance warranlies are limited to specified shop or field tests, the Company's
obligation shall be 1o comecl in the manncr and for the period of time provided

above.

THE COMPANY MAKES NO OTHER WARRANTY OR REFRESENTATION
OF ANY KIND WHATSOEVER, EXPRESSED OR. IMELIED EXCEFT THAT OF
TITLE, AND ALL IMPLIED WARRANTIES, INCLUDING ANY WARRANTY
OR MERCHANTABILITY AND FITMESE FOR A PARTICULAR PURPOSE
PROVIDED BY LAW, INCLUDING THE CIVIL CODE OF QUEBEC, ARE
HERERY DISCLAIMED.

Coection by the Company of nonconformities whether patent or latent, in the
manner and for ihc periad of lime provided above, shall Constitule fulfillment of all
liabilities of the Company for such nonconformitics, whether based on costract
warranty, negligence, indemaity, strict liability er otherwise wilh respect to or arising
oul of such equipment.

{10) The remedics of the Purchaser sctforth herein arc cxclusive, and the lolal
liability of the Company with respect, to this contract or the cquipmenl and services
furnished hercunder in connection wilh the performance or breach thereof, or from
the manufacture, safe, delivery, inswallation, repair or technical direction covered by
or fumished under this eontract, whether based on conlract, warranty, n ligence,
indemnity, strict liability or otherwise, shall nol excesd the purchase pnee of the umil
of c%mpme:m upon which such liability is bawd,

he Company and iLs suppliers shall in no cvent be lLinblc 10 the Purchaser any
successors in imlcrest of any beneficiary or assignee of this contract for any
consequential, incideniad, direct or indirecl, special or punitive damages arising oul
of this contracl or amy breach thercof, or any defeat in, or failure of, or malfunction
of the equipment hercunder, whether based upon loss of use, lost profits or revenue,
imerest, lost goodwill, work sioppage, impairment of other goods, loss by reason of
shutdown or Ron-0peration, incroased expenscs of operation, cost of purchase af
replacement power or chaims of Purchaser or customers of Purchaser for service
interruption whether or nol such loss or damage is based on contract, warranty,
negligence, indemnity, sirict liability or otherwise,

_(11) The Purchaser acknowledges thal ‘the Equipment has been purchased’ for nse
in e conducl of its business, thet it is familiar with the Equipment, and the
specifications perigining thersto, that it own cngineering slafl have reviewed
and/or participated in preparing such specifications and that consequently purchaser

is satisfied that the Equipment is functional for the purposcs for which it has been
acquired.

(12) This document shall ap ly to, bind and enure 10 the benefit of the parties
heretg, their heirs, execulors, administrators, successars and assigns.

(13) The Purchaser hercby waivers notice of any transfer or assignment hereaf and
title to the equipment herein mentioned, Purchaser shall not be entitled to essign its
rights hersunder without the prior wntlen consent of the Company-

{14) The order contained hersin is laken subiect 1o the appraval of an Executive
Officer of the Com m{i and when so approved shall form 2 binding contract of pur-

chase and sale and shail be deemed to have been made @l the head of lez of the
Company.

{ 15) This documem contains all the terms of the contmet between the partics and
no salesman or agent of the Company is suthorized Lo make any other lems of
conditions, verbal or otherwise or in any wey Lo alter the 1erms or conditions hereof.
Purchaser hereby waives, to the full extent allowed by taw, the provisions of The
Limitations of Civil Rights Acl (Saskatchewnn), Sections 19 to 24 of the Sales of
Gioods on Condition Acl (British Columbiz) and Sections 47, 49 and 50 of the Law
of Property Act (Alberta). Any Rruwsmns hereof prohibited by the law of an
jurisdittion governing the same, shall be deemed to be modified in accordance wi
such law which shall effcctively define the rights of the parties herete and no other
provision hereof shall be affecied by such prohibinon.

(16) The company shall have the right to enfores one ar more remedies provided by
these CONDITIONS or by law successively or concurrently and such enforcement
shall not operate Lo stop OF prevent the Cum‘pany from pursuing any further remed
which il may have hereunder or et law and if fwo or more remedies hereunder shalr.
according to the applicable law or any jurisdiction, be incompatible it may clect to
employ such one of ore remedies as are compatible according Lo such kaw.

(17) The Purchaser acknowledges the receipl of a copy of this document.

(18) The parties hereby acknowledge and confirm that they have requircd that the
contract govemed by these terms and conditions te drawn in the English language.
Les parties reconnaissent ¢t confirment par les presentes qu'clles ont exige que les
termes o1 conditions du presenl contrat spient rediges en anglais,



This is Exhibit "D2" referred to in
the Affidavit of AGAKO NOUCH
sworn before me this 16” day of
January, 2003

Diya Sneholata Nifhowne, & Commissioned, git.,
Provinca of Ontario,

while & student-BHaW,

Bpires Juna 20, 2005
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Customer Accounts Payable Report (Actual)

Customer Name: HICKMAN EQUIPMENT (1985) LTD ' Customer# C41113
. Address: 1260 TOPSAIL ROAD Contract#: 1185
' P. 0. BOX 820 Wvoice #: 5751663
MOUNT PEARL, NF Madel #: DD110
A1N 3CB Serial# 160180
! Interest Rate: B ' Reference #:
i Effective Date: 05/20/2000 Page# 1

Date: 27/Febi2002

TR
b3

p__;.‘;.p o <1 arost Rate a3l ¥ 3 - . B 4] ¥ “Xa ing ik
= 2000 Jun 20 8.50 % 4,467 46 14,54 5 382.00 124 64354
2 2000 Jul 20 8.50 % 4,499,11 882,89 5.382.00 120,144 .43
: 3 2000 Aug 20 8,50 % 453098 851.02 5,382.00 115,614.45
g 2000 Sep 20 B.50 % 4563.07 .B18.93 5,382.00 111,050.38
5 2000 Qct 20 8.50 % 4 595.39 786.61 5.382.00 106,454.99
i 2000 Nov 20 8.50 % 4.627.94 754.06 5,382.00 101,827.05
7 2000 Dec 20 8.50 % 4,660.73 72127 5,382.00 97,166.32
Cvgk it 2001 Jan 20 8.50 % 688.26- &BB.26 0.00 97,854.58
 tsk2* 2004 Feb 20 8.25 % 672.75- 672.75 0.00 98,527.33
. sk3" 2001 Mar 20 B.25 % 677.38- 677.38 0.00 98,204.71
| 2001 Apr 20 7.75 % 640.70- 640.70 0.00 59 B45.41
g 2001 May 20 7.50 % 10,139.97 624.03 10,764.00 80,705.44
10 2001 Jun 20 7.25 % 541.97- 541.97 0.00 80,247.41
1 2001 Jul 20 7.25 % 10,218.76 545.24 10,764.00 80,028.65
12 2001 Aug 20 7.00 % 466.83- 466.83 0.00 B0,495.48
13 2001 Sep 20 5.75 % 4,928.21 452.79 5,382.00 75.566.27
14 2001 Oct 20 6.25 % 4,988,43 393.57 5,382.00 70,577.84
15 2001 Nov 20 5.50 % 5.058.52 323.48 5,382.00 65,519.32
16 2001 Dec 20 5.00 % 5,108.00 273.00 5.382.00 60,410.32
: 2002 Jan 20 5.00 % 251.71- 251.71 0.00 60,662.03

2002 Feb 20 475 % 240.12- 24012 0.00 §0,902.13




This is Exhibit "D3" referred to in
the Affidavit of AGAKO NOUCH
sworn before me this 1 6™ day of
January, 2003

Diya Snenolata Niowme, 8 Commizionss, ik,
Provines of Ordarlo,

wiile 2 studem-at-l3w.

Exgires June &), 2005



Regiatration Details

Frovince/Territory : HWewfoundland and Lebrador
Begistcation Type :  PPSA Financing Statement
Registrarion Number : 334706

Registration Date/Time :  20Q0-06-07 / 20:08
Expiry Date 1 2004-06-—Q7

Your File Wunmber 1 Z20041-CC9

History of Registration Activity

o =5_—._====ﬂ|=.,—_===-.p:===|-_-:|=====|.-.|=======|:=====In=====_ =Aam ==m EmE====RT=====3
et Acrivity Number Dace Time Expiry Dace Your File Number
Original 334706 2000-06-07 20:08 2004—-06-07 2004 1-CC9
Dehrtors . ATDED DELETED
===ﬂF._—====ﬂE===——'-f_ 8 L] B - EREs======0= == === EFe====OAEss==
Debtor Type : Entechrise 334706

Hiclkman Equipment {1585) Ltd

a2
1269 Topsail Road

Moune Pearl NF Canada A1M 3C8
Secureﬂ Parties ADDED DELETED
, ====|-=======ﬂ=======l================dm= =———mmeae==—=—SAar ===/ mEmssNmEmgT== ===
' o
%@ Ingersoll-FEand Cenada Inc. 334706
51 Upreeater Rosd
Rexdale ON Canadm MOW AEZ
Serinl Numbered Collaceral ADDED DELETED
======a=aw ==ﬂﬂ=========:ﬂﬂ==========:ﬂnlﬂ=:==__——===ﬂ ==== 2mmgeEss===== =EmoEEEwE===
Collateral Type
Serial Number Deseription
Motor ¥Wehicle 1999 Ingersoll-Rand PD110 Compactor 334706
160180

i

i, o i
etk

e




This is Exhibit "E1" referred to in

the Affidavit of AGAKO NOUCH

sworn before me this 16" day of
January, 2003

Diva Sneholsta Nihowne, 2 Gommissloner, elc.,

Frovings of Oitarto,
while & student-at-aw.

Bapires June 20, 2005



Quotations are subject 1o change without notics and are for cash F.O.B. as specified on invoice. Prices are payable in Canadian funds at par Toronto, except
when otherwise specified. Interest charged on overdue accounts at (he rate currently in effect at the time the account becomes overdue.

0:
: INGERSOLL-RAND CANADA INC. 6754319

hercinafier called “the Company™)

LEASE 5HIP TO . Hickman Equipment (1983) Limited

1269 Topsail Rd, Mount Pearl, Newfoundland, A1N 3C8

= V1A ; Truck
o & .
-+ CHARGE TO : Hickman Equipment (1985) Limited P.C. 55108

(hercinafer called the *Purchaser™)

P.O. Box 220, Mount Pearl, Newfoundland, ATN 3C3

(address)

. subject 1o the terms and conditions printed on the front and back ol this Form, the following cquipment :

L QUANTITY DESCRIPTION UNIT PRICE TOTAL FRICE

tand ipment €~ Gen PATTOR
One SD100DA Standard Equipmen $128,000.00

s/ V6 ATV3
HST $19,200.00

TOTAL $147,200.00

)

AMOUNT PAIDR ON EXECUTION OF ORDER 5 12,800.00
THE BALANCE OWING § 115,200.00
"TERMS : 10% Down. HST on invoice. Six (6) manth Floor Plan, Balance

over 36 Months at bank prime plus 1% on the declining balance with
Jan/Feb and March yearly skips.

Acceptance of this order is subject to the approval of an Executive Officer of the Company, and, when so approved, shall form a binding contract of
purchasc and sale. The Purchaser authorizes the Company to insert herein or in any copy hereof such Further deseription of the equipment a5 the
Company may consider advisable for the Purposes of making the said equipment marc casily or readily known or distinguished.

Prov. Sales Tax License No.  23869-9-15

The Above Order is hereby aceepted subject to all the terms and conditions set forth on the front and back of this form.

FOR THE PURCHASER. THIS FOR INGERSOLL-RAND CANADA INC.
_ RO  pavor T uvE AT ROOD BY ﬂ:\?) G,-.»)‘«Q«..\ y -
7 REPRESENTATIVE

Hﬂman Equipment (1985) Limited APPROVED, ‘D“!‘y(ﬂ 2 8 Zum ,

THIS

SER
o BY p




CONDITIONS

1% 15 AGREED THAT:

1 fhe title and property in the machinery, _goods, chattels and merchandise
heréinafier called “the equipment”) sold or delivered hereunder, whether or nol
uw:m rcal or immoveable property, shall not pass 1o the Purchaser until the en-
[1

W et Tully paid in cash to the Company, and if the Purchaser fails lo pay the
y hase price, of any installment thereof, or any other charge or emonnt strigily m
acccirdance with the ierms hereof, ov fails to comply with any condilion hereof, or if
Jroceedings in bankruptey be instituied against the Furchazer, o In T.l'!e evenl of the
- pment being seized under any distress for rent or under eny execolion apainst the
P ‘haser, or upon any efiempt by the Purchaser o sell, dispose of, or remove from
it; . jestination or the registration district or province in which ils destination is
situdred, all or any of the said cquipment or any parl Or parts thercofl withomt the
coagent in writing of the Company previonsly given, of upon any acl of
aF=donment of the cquipment by the Purcheser, then the full balance of the pur-
o e price, topether with all other amounts then owing hereunder shall forthwilh
b ame duc and payable withom notice and the Purchaser's right of possession
logether with all paymenis made on account of the purchase price. shall immediately
be forfeited as liquidated damages, or @l the option of the Company a5 rental for usc
oF *he equipment, and the Company shall be ul liberty end enlitled, without any
¢ ious demand, nolice of delay, to bring action for the aperegale amount of such
b nece of the purchase price and other AMOUN(s owWIg hereunder and o cmier upon
the premizes where the equipment may be and p take possession of and, whether or
nol the said equipment be affixcd or atiached w real or immuoveable property remove
a~*,upon nolics as required by law resell the same by public euction or at a pnvate
g abeolutely freed and discharged from all claims of the Purchaser thereto, and the
P hascr shall be ligble to the Company for any balance of the purchase price not
remlzed from such sele and shall forthwith pay to the Company all costs and
expenses meurred i such taking of possession, removal and resale, and waiving all
clmims for logs or demape sustained by reason of such eniry, removal and resale, shail
¢ ver the equipment 1o the Company in like condition es when received, ordinary
v rand tear only expected,

{2) The taking or discounting by the Company of any note as security for the pay-
ment of the price of cqupment or any installment thercof shall in no way operaté as a
n per, novation or peyment on account of such indebirdness or 5o AS in any way Lo
a *the conditions ﬁerml‘ or posipone or otherwise affect the msallment payments
h. —under, provided that payment by the Purchaser of any such note shall discharge
the obligation thereby secured.

“=\"The Purchaser shall not countermand the order conained hercin, The cquipmenl
s | from the time of shipment be at the risk of the Purchaser who shall fully insure
a " fully insurcd the same with loss payable to the Company unlil payment in
fe_ e purchase price thercof. The Purghaser shall deliver to the Company the
poltey or policies of insurance forthwith upon the issue thereof, and upon failure to
d—- so within ten days afer receipt of the cquipmeng, the Company is hereby
a .orzed to effect such insurance, and the cost of 50 insurin? shall be decmed 10 be
t of the Purchaser's indchiedness hereunder subject to all the conditions heregf
fir. shall be Fonthwith payeble in cash by the Purchaser to the Company.

(4) The Purchaser-underiakes (0 maintain the qt‘uipment in good and substantial
+ iir and condition al its own expense while title to such WUII;ImCﬂl vesis in the
¢ apany and to petmil the Company = all reasonable times 10 have access 0 the
¢, «pment and 1o inspect the state and condition thereof.

(%) Delivery dates shall be quoted by the Company. Such dares shall be interpreted
¢ - =timaled and in o event shall such dates be construed as falling withn the
r  ming of "time is of the essence.”

The Company shall not be liable for loss, damage, detention, or delay due to war,
riats, civil insurrection of acls of the common encmy, Qre, flood. stokes or other
I"qur difficulty, acls of eivil or military authority including governmental laws
¢ s, priofitics or regulations, acls of the Purchaser, embarpo, car shortage wiecks
¢ delay in transportation, inability 1o oblain negessary iabour, materials or
manufactunng facilities from usual sources, fanlty forgings or castings or other
causes beyond the reasoneble control of the Compery. In the event of delay in per-
formance due to any such causc, the date of delivery or time for completion will be
1 asied 1o reflect Lhe actual legﬁm of time lost by reason of such delay. The
¢ ichaser’s receipt of Equipment shall constiule a waiver of any claims for delay.

.(6.) Meither Purchaser nor any affilialed company or assignee shall have the right 10
elaim compensation or to sei off against any amournts which become payvable o the
¢ npany under this contract or otherwise.

) Unlless gtherwise apreed in writing by the Company, the equipment shall be set
up and erected by the Purchascr al the Furchaser's expense, The Company upan re-
quest will providé a competent supervisor 10 advise and consull during the getling vp
r starting of the equipment, in accordance with the terms and conditigns a5 the

Tpany urdinarilyqﬁ:mishes such supervisors.

{5) The Company reserves the right 10 make such changes, in detail or design, con-
stregction, amangement or gquipment as shall, in itz judgment consutuie an m-
rroTggent over I0Mmer praclices.

wabhe Company warrants that the equipment manufactured by it and deliversd
Leseunder will gu: g‘:c of dcfeots in material and workmanship for a peried of twclve
months from the date of placing the equipment in ©
the dale of shipment, whichever shall first occur. Shauld any Eilure 1o conform to
; Warranty be reporied in writing to the Company within said peripd, the
e thall e iis ontion. comeel such nenconformity, by suitable repair 10 such

ration or eighteen months from

hase price, intcrost thercon and all other amounts owing hereunder, shall -

equipment ar, lo fumish a replacement pan E.Q.B. point of shipment, pravided that
Purchazer has stored installed, mainteined and operated such cquipmént in
accordance with pood industry practices @nd has complied with sEecnﬁc
recommendations of the Company. Accegsofies of equipment fumnished by the
Company, bul manufactured others, shall camy whalever warranty the
manufacturers have conveyed 1o the Comgmn{ and which can be passed on lo the
Purchaser. The Company shall ol be liable for any repais, Teplacements or
adjusiments 1o the equipment of any coste of labour performed by the Purchaser or
m]!l:rs without the Company’s prior writlen appraval. ]

The effects of corosion, erosion and normal wear and lcar are specifically

excluded from the Company's Warmanty. Performance warranties are limiled to thosc
specifically swated by the Company. Unless responsibility for meeting such
performance warrantiés are limited to specified shop or field icsts, the Campany's
ugggatiun shall be to correct in Lhe manner and for the period of lime provided
above,
THE COMPANY MAKES NO OTHER WARRANTY OR REPRESENTATION
OF ANY KIND WHATSOEVER, EXPRESSED OR IMPLIED EXCEFT THAT OF
TITLE, AND} ALL IMPLIED WARRANTIES, INCLUDING ANY WARRANTY
OR MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE
PROVIDED BY LAW, INCLUDING THE CIVIL CODE OF QUEREC, ARE
HEREBY DISCLAIMED.

Correction by the Company of nonconformitics whether patent or latenl, in the
manner and for the period of lime provided sbove, shall Constitutz fulfiliment of all
liabilitics of the Company for such nonconformitics, whether based gn contrac
warranty, negligence, indemnity, strict ligbility or otherwise with respect 10 or arising
out of such cquipment.

_{lqa_ The remedies of the Porchaser setforth herem are exclusive, and the total
liability of the Company with respeet Lo thiz contract or the cquipment and services
furnished hereunder in connection with the performancs or breach thersof, or from
the manufacture, safe, delivery, installation, epair or technical direction covered by
or fumished under this contracl, whether bascd on eontract, Warrmnty, 1 ipence,
indemniry, strict liability or otherwise, shall not exceed the purchase price of the unit
of e_ti]unpm:m upaon which such liability is bawd.

he Company and its supplicrs shall in no evenl be liable 10 the Purchaser any
sucoessors in jnlerest or any beneficiary or assipnee of this contract for any
consequential, incidental, dircct or indirecl, special or punitive damapes arising oul
of this contragi or any breach thereol, or any defecat in, or failure of, or malfunction
of the equipment hereunder, whether based upon loss of use, lost profils or revenoe,
interesl, lost goedwill, work stoppage, Impairment of other goods, loss by reason of
shutdown or nop-operation, increased cxpenses of operation, cost of purchese of
replacement power or claims of Purchascr or customers of Purchaser for scrvice
interruption_whether or not such loss or damage is based on contract, warmanty,
negligenee, indemnity, siricl liability or otherwise,

_(11) The Purchaser acknowledges that “the Equipment has been purchased' for use
in the conduct of ils_business, that it is femiliar with the Equipment, and the
specifications pertaining therelo, that its_awn engincering staff have revicwed
and/or participated in preparing such specifications and that consequently purchaser

is salis ':l]Bd that the Equipment is functional for the purposes for which 1t has besn
acquired.

(12) This document shall apply to, bind and enure to the benefit of the parties
herclg, their heirs, execulors, administrators, suceessors and assigns.

(13) The Purchaser hereby waivers notice of sy ransfer or assignment hereof and
title 10 the equipmenl heroin mentioned. Purchaser shall not be entitled to assign its
rights herennder wilkoul the prior writlen consent of the Company,

(14) The order contained herein is kaken subject 1o the approval of an Executive
Officer of the Company, and when o approved shall form 2 binding contract of pur-

chase and sale and shall be deemed to have beon made at the head of lee of the
Company.

{ 15) This document conlains all the terms of the contract betwesn the pasmes and
no salesman or agent of the Company ¢ authorized 10 make any gther 1erms or
condilions, verbal or gtherwise of in any way Lo alter the terms or conditions hercof.
Purchaser hmtg: wiives, 1o the full extent aliowed by law, the provisions of The
Limitations of Civil Rights Act (Saskatchewan), Sections 19 10 24 of the Sales of
Goods on Condition Act (British Columbiz) end Sections 47, 49 and 50 of the Law
of Property Act (Alberia). Any Rruvisicms hereof prohibited by the law of an
jurisdiction governing the same, shall be deemed to be modified in accordance witﬂ
such law which shell effectively define the rights of the partics hereto and no other
provision hereof shall be affecied by such prohition.

{16) The company shall have the right ta enforce one or more remedies provided by
these CONDITIONS or by law successively or concurrenily and such cnioreement
shall nol operate to eslop oF prevent the Com‘pa.ny from pursuing any further remed
which it may have hereunder or at law and if Two or more remedics hereunder shalﬁ
according 1o the applicable law or any jurisdiction, be incompatible it may elect to
employ such one ar more remedics as are compatible according to such law.

(17) The Purchaser acknowledges the receipl of a copy of this document.

(18) The parlies hercby acknuwl:tége and confirm thal they have required that the
contract govemed by these terms and conditions be drawn in the Englhch language.

Les parties reconnaissent of confirment par les presentes qu'elles ont exige que les
termes et conditions du present contrat soient rediges en anglais.



This is Exhibit "E2" referred o in
the Affidavit of AGAKO NOUCH
sworn before me this 16" day of
January, 2003

FPronfinca of Ofeeria,
while 2 studert-at-LTw.
Exnires June 20, 2005



MAR-@E-2a@2  14%41 TNGERSOLL~RAND Albzlasblbh Fesds
' Customer Accounts Payable Report (Actual)

Customer Name: HICKMAN EQUIFMENT (1985) LTD Customer #: C41115
Address! 1269 TOPSAIL ROAD Contract# 1190
e. 0. BOX 820 Invoice #: 6752319
MOUNT PEARL, NF vModel #: SD100DA
A1M 3CB Serial #; 163713
Interest Rate: 8.5 Refarence #:
Effective Date: 12/20/2000 Page # 1

Date: 27/Feb/2002

- N . [ O C =ur RTILLC 3 3 - Pres = = ] = - N M1
FP1 2000 Jul 20 0.00 % . . . 115,200.00
P2 2000 Aug 20 0.00 % 0.00 0.00 0.00 115,200.00
P3 2000 Sep 20 0,00 % 0.00 0.00 0.00 115,200.00
rF4 2000 Oct 20 0.00 % 0.00 0.00 0.00 115,200.00
FP5 2000 Nov 20 0.00 % 0.00 0.00 0.00 115,200.00
P& 2000 Dec 20 0.00 % 0.00 0.00 0.00 116,200.00
sk 1™ 2001 Jan 20 B.60 % 816.00- 816.00 0.00 116,016.00
sk2* 2001 Feb 20 B.25 % 797.61- 79761 0.00 116,813.61
sk 3" 2001 Mar 20 8.25 % 803.09- 803.09 a.00 117,816.70
| 2001 Apr 20 775 % 759.61- 759.61 0.00 118,376.31
2 2001 May 20 7.50 % 6,996.15 739.85 7,736.00 111,380.16
3 2001 Jun 20 7.25% £72.92- 57292 0.00 112,053.08
q 2001 Jul 20 7.25 % 7,059.01 §76.84 7.736.00 104,994.07
g 2001 Aug 20 7.00 % 612.47- 612.47 0.00 105,606.54
6 2001 Sep 20 6.75 % 3,273.96 504.04 3,868.00 102,332.58
7 2001 Oct 20 6.26 % 333502 532.86 3,868.00 ©8,997.56
] 2001 Nov 20 5.50 % 3,414.26 45374 3,868.00 §5,683.30
2 2001 Dec 20 5.00 % 3.469.74 338.26 3,868.00 g2 113.56
*shd - 2002 Jan 20 5.00 % 383.81- 383.81 0.00 82,497 .37
e 5 Y 2002 Feb 20 473 % 366 14- 366.14 0.00 a2 B63.51

LR



This is Exhibit "E3" referred to in
the Affidavit of AGAKO NOUCH
sworn before me this 16" day of
January, 2003

Diya Snehalsta Nifhowne, a Commisslaner, e,
Provimes 4f Qrarto,

while 2 shudent-at-1aw.

Bxpires June 20, 2005



Regizrcration Detaills

P A AR R P P R P o U U P L L P R L U AR I 8 U I 8 P Sl B St Bt Bt P ek Bt P Bt Bk Bt SRR Bk At Bt Pt P AR Pl A P S LR D Sl Bt gt g Ak kel oA Sl g Byd BE B ik A it g g o ol U P AP e e e P e

Provincee/Tercitary
Regiatration Type

Newfoundland and Labrador
PPSA Filinancing Statement

Regigstration Number 390278
Registration Date/Time : 2000-06-Z8 f 19328
Expiry Date ;. 2A05-06=28

Your File Numher 3 23244-CCHD

Hiztory of Registretion Activity

"‘.. == === rssw- —_ - - -fq--F3- ] F === S0 b
: hetivity Humbe Date Time Expiry Dete Your File Numbhar
o d
- Original 320z78 eU0i-06-28 19:28 2005-06-28 23244-CCY
Dabhrars ADDED DELETED
mmrEdEIARER e e e = === === B - =1 ) NS e
Datingr Type : Entecprise A90E7HE
Hickman Equipment (1585) Ltd
L
1262 Topaail Road
Mount Pearl NF Canada AIN 3cCa
Secured Parties ADDED DELETED
====== ==== I RAFEEgE oA TR —rnvHdr S OO e E== = _—===ss===== === ====
Ingersoll-Rand Canada Inc. 290278
[
51 Worceater Road
Rexdale ON Canarms HSW 4Kz
e Seriml Numhered Collatersl ' LDDED DELETED
t % EasEces === ===== == = HEAEER -1 1 1.1 E
Collateral Type
SJerial Number Description
Moror Wehicle 1999 Ingersoll-Rand S5D100DA Compacrtar japnzv7a

163713




This is Exhibit "F1" referred to in

the Affidavit of AGAKO NOUCH

sworn before me this 1 6" day of
January, 2003

Nudng .0
-Cokimissio é Jor Oaths, etc.

Diya Sneholata Njhawne, a Cormmissioner, e,
Provine of Ontaddo,

while 2 student-at-law.
Expires Jume ), 2005




- Qubtations are $ubject to change without notice and are for cash F.0.B. as specified on invoice, Prices are payalie in Canadian funds at par Teronto,
excepl when otherwise specificd. Interest charged on overdue accounts at the rate currently in cffeet at the time the account becomes overdue,

TO: '
INGERSOLL-RAND CANADA INC.  ©2¢4°%

LTR0AT8
(hercinafier called “the Company™)
" PLEASE SHIP TO : Hickman Equipment {1985) Limited
15 Bailey Street, Grand Falls, Newfoundland, A2A 219
“VIA: Truck
CHARGE TO : Hickman Equipment (1985) Limited P.O. 59152
(hersineficr called the “Purchaser™)
P.O. Box 820, Mount Pearl, Newfoundland, AIN 3C8
: (address)
subject 1o the terms and conditions printed on the front and back of this Form, the following equipment :
- ' QUANTITY DESCRIPTION UNIT PRICE TOTAL FRICE
One SD110D Standard Equipment 13 mﬁ 00
C/W Cab/AC/Heat 124, -
4 200
S/ W12\ B HST £20:250:00
T 157200

TOTAL | 515525000

AMOUNT PAID ON EXECUTION OF QRDER § 13,500.00
THE BALANCE OWING 5 121,500.00
TERMS : 10% Down. HST on invoice. Six (6) month Floor Plan. Balance

over 48 Months at bank prime plus 1% on the declining balance with
Jan/Feb and March yearly skips.

Acecptance of this order is subject 1o the approval of an Excoutive Officer of the Company, and, when so approved, shall form 2 binding contract of
purchase and sale. The Purchaser authorizes the Company to insert herein or in any copy hereof such further description of the equipment as the
Company may consider advisabie for the Purposes of making the sajd equipment more easily or readily known or distingnished.

‘Prov. Sales Tax License No.  23869-9-15

The Above Order is hereby accepied subject to 2l the rerms and conditions sct forth on the front and back of this form.

FOR THE PURCHASER, THIS FOR INGERSOLL-RAND CANADA INC.
e
- DAY OF 'f‘qw\\ 2004 BY (chn—. { E_-; (';}Wt‘QVL\ -
- REPRESENTATIVE
ﬁickman Equipment (1985) Limited AFFROVED, HAR 3 U 200
'" THIS DAY OF 2008

RCHASER

. T




CONDITIONS " g

IT IS5 AGREED THAT: K E

i i i oods tte d tion, correct such nonconlbrmity, by suitable repair to such equipment

(1) The tde and property o e TeotomolrE wld or Sebversd o, lo Tumisi s replacement part F*O,B. pom of Shipment, provid

s whether or nol aftached fo real of immoveable property, shall  Purchaser has stored inslalled, mairitained and aperated such equpment

nol, pags 1o the Purchaser unlil the entire purchase price, interest thereon  25cortance, WAoh 800t MEUHY, BVaCiires T op SO cr, Yornsched by

and all other amounts owing hereunder, shall have been Fully paid in cash ﬁm&“mm uﬁtuman%[‘antrgrp&{l : Jceesson c‘;‘lﬂy? e e

to the Company, and if the Furchaser falls 1o pay the purchase price, or amy 3 oDy, o I evad 14 the Coinpany ond which pam be

ingtallment théreof, or any ather charge or amount strictly in accordance on io the Purchaser. The Cegmpany shal} r?c?tn ¥re liable [or any repairs,
with the terms hereof, or fails to qnmgldy with any condition hereof, m;hﬂ— replacemenis or adjustmenls 1o the equipment or any cosis of labour

! s m bankny tbcg“‘_i'e slgls‘zlg:lmim ﬂ:lgaﬂlll'l];l disﬁ'gﬁgﬁsrgﬁt Dclr-r !&n d:g ormed by the Prirchaser or others without the Company's prior writh

] gﬂxgcuﬁiﬂ:;mﬁ the Purhaser, of any atlempt by the Purchessr  'P[he effects of corrosion, erosion and normal wear and fear 1
to sel), dispuse of, or remove from jis destination or the registralion district specifically excluded from’ the  Companys Wamrsnty, Performance
of province in which its destination i situated, all or any of the said warratilies are limiled 1o those specifically stated by the Company. Unless

parts thereof without the consent in ‘writing of the responsibility for_meeting such performiance warranties arc hmmtcd to
E%uriﬂpr:n:;t - ﬂﬂg“];?;'l Dr'vcm, or u any acl of abandonment guf the 1fied shtgp or f1eld tests, the Company's ubhg&tjmn shall be to comect 1
equipment by the Purc -, then the fll balance of the purchase price, e manner and for the penod of time provided above, . X
topether with all other amounts then owing hereunder chall [orthwith The company makes no other watranty or representation of agy kind!
become due and payable without notice and the Purchaser's mpht of Whﬂlsﬂt‘-'tr,_txrl‘e.ssed of imphied exccp‘e that of title, and_all uthed
possession logether with all payments made on account of the purchase warTanties, including qndgd“‘;ﬂnﬂnty,uglmgmhﬁlnemmhlty D&:lréd tﬁm:sbsec ar a
price, shall immediately be forfejted as liquidaﬂl:led damages, or I'iil mc Eﬁbc;dgsg]mgg pravl y law, including the civil code of quebec, n:eg
?:%t:’:?;la:%f s‘#ﬁl %gn;?aﬁm ﬁdménlﬁ?lred,m:d%uutem??wwmuﬂu'; ggmm < . Correction by the Company of nonconlommities whether patent or lalent &

L in the mammer and {or the od of ime provided above, shall Constitute
notice of delay, to bring action [or he aggregate amount of such balance o founliment of all liabﬂ}tiﬂf the Cumg;?ly lor such noncopformilies,

the purchase price and other amounts owing hereunder and 1o enter upon ascd on contract warranty, negligence, indemnity, strict Liabilityy:
the EI;EITTHSES where the equipment may be and Lo lake possession of and, or otherwise with respect Lo or ansing ou of such equipment. ;
whe or not the said equpment be affixed or atiached lo real or {10) The remedies of the Purchazer setforih heremi are exclusive, and the:
immovyegble property remove and upon nolice ag required by law rescll the  (gtal” liability of the Ca

1 with respect to this coptracf or the
same by public auction or at A privale sale absolutely freed ‘and discharged  equjpment and services lﬁl%.?ghed hereunder in _conneclion with the

N 0
from o1l claims of the Purcheser therein, and the Purchaser shall be liable performance or breach thereaf, or ffom mvmmfmm‘ m&' d "P
{0 the Company for any balance of the purchase prive not realized fom mstallauonrlr eir or lechmical direction co o y
such sale and 51&“ fDl'ﬁ'lWith pay to the Company all cosis and expenseg coniract, whether based on contract, warmanty, neghgence, md?nmty, slric!
incurred in sach teking of possession, removal and resale. and waivihig all liability or otherwise, shall not exceed the p 5¢ price of the uml ol
clrims for loss or demage sustained Dy reason of such entry, removal and cqq}ﬂl;:ncnt upon which such iability is bawd. _
resale, shall deliver the equipment to the Company in like condition as Company and its supPhers shell In no evenl be liable lo the
when received, ordinary wear and Lear anly expec Purchaser any siccessors in inferest or ity beneficiary or assipnes of thie
{2) The taking ar discounting by the Company of any note as security for contract Enr any mnss:quemmlf incidental, direct qtll- in o
the payment of the price of equipment or any ‘mstallment thereof shall in unitive damages ansing oul of this contract or any breach thereof, or any
10 Wiy optrate As B merper, novalion or payment on account of such efeal or failure af, or malfinction ?ji' the’ equipment hereunderi
ndebladness or so as in apy wiy Lo alter the condilions hereof or postpone ~ Whether hased upon loss of use, lost P, 5 or revenue, interesl, los
or otherwise afiect the mm]ﬁngm payments hereunder, provided that no%mll, work stoppage, imparment of other goods, 1035 by reason of
yment by the Furchaser of any such notc shall discharge the obligation ~ shutdown or non-operation, increased cxpenses of operauom, cost f{ﬂ

e \ Bun: psé of replacement power or claims of Purchaser or cuslomers}
(3] "ﬂ:e Purchaser shall niol couplermand the order conlained herein, The

elivery,.
r furnished und:rvflruyﬂ'

h
bwﬂuﬁ for %t_:‘}'vtcc mlemél}:lﬁun \ivjhgﬂler or not sytl;rh 1:;_5 Prlﬂ?:qll.ptgy' .
equipment shall fom (he time of shipment be at the nsk of the Purchaser ﬁf on contract, warmanty, neghpence, indemmity, strct lisbility or
d keep fully insured the same with loss payable to . Olherwise. .
Yo Y Sl et o Nl of (he prchase price. thatcat. The (1) The Purchaser acknowledges that ‘he Equipment hes bem
alluﬂehver 10 Lrc [i

urch the Com the palicy or policies ol insurance =l [or use in the conduct of iits business, wthat it 1 familar wat!
Fnhu?istﬁr lf'h the 1ssue thereofl, anpﬂ%on ralfilufey to do so within len days e Equipment, and the specifications penaining thereto, that its owr
after receipm the equipment, the Company 1s herebg authorized to effect engineering staff have reviewed andfor cipaled in preparing such
such inswrance, and the cost of so insurinﬁ_shnll be deemed o be parl of E}eqxﬁcalmgs and that consequemitly p Je satisfiéd that the
the Purchaser’s indebledness hercunder subject io all the conditions hereof’ 3“-‘1?1".1_““?1“ 15 ﬁmc"‘mﬁ]a{ﬂf the purpoies for it hag been Hl:ﬂl-llrtd. .
and zhall be forthwith payable 1 cash by the Purchaser lo the Company. (12) This documen) shall apply 10, bind and enure to the beneht of th
Purchaser-un to mpintamn the equipment in pood end ~ parties hereto, their heirs, cxcwulors, admitdsiralors, suctessors am

(4) The, : S mt in p !

d dition at 15 OWn € se while titleé to such OSS1EmS. B . i
23%1:‘“1:‘:111&% Vais ' the Company and to permit the Company t (13] The Purchaser hereby waivers notice of any tgansfer or sssigament
reasonable, limes to have access (o the equipment and to inspect the state ~ heéreof and litle (o the equipment hercin mentioned. Purchaser shall not be.
and condifion thereof, tchnh%cd to assipn its nghts hereunder without the pnor wntten consent o

5) Delivery dates shall be quoied by the Company. Such dales shall be & L-OMQpaIy. . L ]
i.r(uc?rprelgdegs estimated and ?.n_ no gl:gnl shall mpé!ﬁl{dﬂles be construed as  (A14) The giﬁif;ﬂglflﬂtlhn:ﬂcgg‘rgﬁ;s Jnken subject nl;?p the approvl. of ax-
falling within the meaning of "lime is of the essence. phe 3;“ e P e ~.ompany, A mﬂll'mll 2 approved shall &

The Compﬂ‘l]'lé .-.v.lm‘i]'r}1 nol be liable for logs, %lat:huage, delention, or delay ~ WACEH the head of le¢ of the Company. '
i ivil insurrection or acts of the common encm; y 3 . :
Bacd” stokds of diher labour difhculty, acts of civil or military authority 18), This document contains all the terms of the contract between the
including governmenta] laws orders, priorities or regulations, acts of the Rny other terms or condilions. & he omp. g;rlin o e ek
Purchaser, cmbgrgo, car shortage wiecks or delay %n transportation, \erms or conditions hercol verbal ; mbywmewawes 16 the fill extens
mability fo obtain necessary labur, materials or manuly facilities - allowed by law, Uie_provisions of The Lumtations of Civil Righls Ac
from usual sources, feulty forgings of castings or ofher causes bevom e (Saskatchewan * Sectibns 10, to 24 of the Sales of Goods on Condibion Ac
(o, [ e event ol dclay TyRilin] o LE . -
rriflag?uwg;}e soch cause, the datg Ellzlp::'llzlim‘:l'}' or Hime for cgmpletiun will be [ﬁ?ﬁéﬂ;?“}x‘ﬁm ia) and Setl:luunslﬁ?, ‘ﬁ?h“i"ég %O 'ﬁ{ﬂ'iﬂ Iavtg of Pl'oﬂgfmt)' Ii\ +
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This is Exhibit "F2" referred to in
the Affidavit of AGAKO NOUCH
sworn before me this 16 day of
January, 2003

Diya Sneholata Nifowne, 8 Commumissiones, &iC.,
Provines of Otario,

white & student-a-w,

Explres June 2, 2005



Customer ACCOLTS FMayallc MOEPWL ALAAsl]

Customer Name: HICKMAN EQUIPMENT (1923) LTD
Address: 1268 TOPSAIL ROAD
P O.BOX 820
MOUNT PEARL, NF
A1N 3C8
Interest Rate: 8.25
Effective Date: 10/20/2001

T = H e L)ate Hi~ Katn :
P 2001 Apr 20 0.00 % 0.00
FP2 2001 sz 20 0.00 % 0.00
P3 2001 Jun 20 0.00 % 0.00
‘P4 2001 Jul 20 0.00 % 0.00
FP5 2001 Aug 20 0.00 % 0.00
FP& 2001 Sep 20 0.00 % 0.00
P7 2001 Oet 20 0.00 % 0.00
1 2001 Nov 20 550 % 544 50~
2 2001 Dec 20 5.00 % 3.442.73
g1 2002 Jan 20 5.00 % 482.92-
‘gk2* 2002 Feb 20 A75 % 460.569-

Customer#: C41115
Contract #: 1640

Invoice #: 6720978
Meodel #: SD110D

Serial #: 1673186
Refarence #:
Pagse #; 1

Date: 27/Feb/2002

0.00
3,840.00
0.00
0.00

118,800.00
118,800.00
118,800.00
118,800.00
118,800.00
118,800.00
118.600.00
118,344.50
115,901.77
116,384.89
116,845.38



This is Exhibit "F3" referred to in
the Affidavit of AGAKO NOUCH
sworn before me this 16" day of
January, 2003




2002-02-15 Atlantvic PPRS FALRRDOLLT
13:29 Search Results= Report page B2
HEAVY DUTY JOHN DEERE EQUIPHKENT
Registration Detzalls=
FProvince/Tercitory :  Netfoundland snd Lebrador
Begiztration Type : PPSA Financing ScAtement
Registration Number :  B275a
Registration Date/Time :  2001-03-30 / 19:05
Expiry Date 1 2006-03-30
Your File MNunber :  51630-CC9
Himtory of Registration Aetivity
-1 11 ==EmEmem==== mAa===== = == ==:l--“I-'.========E-==F======:=H:IB=======--_.l=====l'llFﬂI===
betivity Numbher Dmate Time Expiry Date Tour File Nuwber
Original 872754 2001-03=-30 19:05 2006-03-30 51630-CCH
Debtors ADDED DELETED
=-Fl=========np=————==ﬂl= =—aRC == ERERARET ==dEREmee===== = - e HE======E
o pebror Type : Entecpriae G72754
L Hickman Equipment (1985) Ltd
1269 Topgail Road West
Mount Fearl NF Canade AIN 3C8
secured Parcies ADDED DELETED
=HHﬂ========:|-=======ﬂ==== == Il =0 =oomaeE ===l 3 =E=oHmRE==== o= omOs
Ingersoll-Rand Canads Inc. a72754
51 Goreester Bomd
Rexdale ON Canade How aK2
Serial Numbered Collaterml ADDED BELETED
111 EO===== oEg=E=======df ———-ﬁ.ﬂn::_-___m_..:l:::::::ﬁ“ 11 et HE===s=0Oomoe

Collaceral Type
Serial Nunber
Motor Vehicle
167316

Motor Vehilcle
55103033

2001 Ingersoll-Pand SD110D COMPACTOR

2001 Ingersoll-Rand PF5510 Forklirt

s Ty
%ﬁ
i

s

g7aTt54

g72754
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