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Stock# Model Serial # Proceeds
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N1858 John Deere 330LC Excavator FF0330X080518 $170,000.00
C001547 John Deere 200L.C Excavator FF0200X050655 $110,000.00
C001491 John Deere 230LC Excavator FF0230X060319 $104,500.00
N1603 John Deere 892E Excavator FF892EX007239 $40.000.00
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IN THE MATTER OF a Court ordered
Receivership of Hickman Equipment (1985)
Limited (“Hickman Equipment”) pursuant to
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Statutes of Canada, 1985, as amended (the “BIA”)

NOTICE OF OBJECTION




Bombardier objects to the Interlocutory Application (/nter Partes) of GMAC, Court Sub-
File Number 7:34, for an Order approving the payment to GMAC of the Proceeds from
the sale by the Receiver of the Assets of Hickman Equipment up to the amount owing to
GMAC and secured by the Security Agreement (Leasing) as such Application relates to

the following assets of Hickman Equipment:

Stock# Model Serial # Proceeds
N1854 John Deere 330LC Excavator FF0330X080456 $170,000.00
N1858 John Deere 330LC Excavator FF0330X080518 $170,000.00
C001547 John Deere 200LC Excavator FF0200X050655 $110,000.00
C001491 John Deere 230LC Excavator FF0230X060319 $104,500.00
N1603 John Deere 892E Excavator FF892EX007239 $40,000.00

Bombardier presented its security interest claim to PricewaterhouseCoopers Inc., the

Receiver (“PWC”) (the “Bombardier Claim”).

The Bombardier Claim dealt with the following five (5) units (the “Bombardier Units”).

Stock# Model Serial #
1. N1854 John Deere 330LC Excavator FF0330X080456
2. N1858 John Deere 330LC Excavator FF0330X080518
3. C001547 John Deere 200LC Excavator FF0200X050655
4. C001491 John Deere 230LC Excavator FF0230X060319

5. N1603 John Deere 892E Excavator FF892EX007239



PWC sold the Bombardier Units as part of the realization of the assets of Hickman

Equipment.

The proceeds arising from the sale of the Bombardier Units totaled $594,500.00,

particulars of which include:

Stock# Model Serial # Proceeds
1. N1854 John Deere 330L.C Excavator FF0330X080456 $170,000.00
2. N1858 John Deere 330L.C Excavator FF0330X080518 $170,000.00
3. C001547 John Deere 200L.C Excavator FF0200X050655 $110,000.00
4. C001491 John Deere 230LC Excavator FF0230X060319 $104,500.00
5. N1603 John Deere 892E Excavator FF892EX007239 $40,000.00

On or about November 8, 2002, PWC issued its Final Determination of the Bombardier

Claim and allowed the Bombardier Claim as a valid secured claim.

PWC has not made any determination as to Bombardier’s priority or entitlement to the

proceeds arising from the sale of the Bombardier Units.

The basis for the objection of Bombardier to the Interlocutory Application (Infer Partes)
of GMAC, Court Sub-File Number 7:34, is that Bombardier has a valid secured claim with

respect to the following assets of Hickman Equipment:



Stock# Model Serial # Proceeds

N1854 John Deere 330LC Excavator FF0330X080456 $170,000.00
N1858 John Deere 330LC Excavator FF0330X080518 $170,000.00
C001547 John Deere 200L.C Excavator FF0200X050655 $110,000.00
C001491 John Deere 230LC Excavator FF0230X060319 $104,500.00
N1603 John Deere 892E Excavator FF892EX007239 $40,000.00

Bombardier therefore requests, pursuant to paragraph 21 of the Claims Plan and section
68 of the PPSA:
) a determination of the priority and entitlement of Bombardier, vis-a-vis GMAC, to

the proceeds from the sale of the following assets of Hickman Equipment:

Stock# Model Serial # Proceeds
N1854 John Deere 330LC Excavator FF0330X080456 $170,000.00
N1858 John Deere 330LC Excavator FF0330X080518 $170,000.00
C001547 John Deere 200LC Excavator FF0200X050655 $110,000.00
C001491 John Deere 230LC Excavator FF0230X060319 $104,500.00
N1603 John Deere 892E Excavator FF892EX007239 $40,000.00;
and

(i) an order that PWC pay the proceeds from the sale of the Bombardier units

referenced herein at subparagraph 9(i) to Bombardier.



s

DATED at St. John's, in the Province on Newfoundland and Labrador, this 5/ day of February,
2003.

J. VERNON FRENCH, Q.C.
FRENCH, DUNNE & ASSOCIATES
Solictors for Bombardier Capital
Leasing Ltd.

whose address for service is:

Suite 122, Elizabeth Towers

100 Elizabeth Avenue

St. John's, NL

AlB 181

TO: Patterson Palmer Law
Solicitors for PWC
For Posting on the PWC Website
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2002 01 T 0352

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

IN THE MATTER OF a Court ordered
Receivership of Hickman Equipment (1985)
Limited (“Hickman Equipment”) pursuant to
Rule 25 of the Rules of the Supreme Court,
1986 under the Judicature Act, R.S.N.L. 1990,
c. J-4, as amended

AND IN THE MATTER OF the Bankruptcy
and Insolvency Act, Chapter B-3 of the Revised
Statutes of Canada, 1985, as amended (the “BIA”)

AFFIDAVIT

1, Nicolas Potvin, of Brossard, in the Province of Quebec, make oath and say as follows:

1. I am the Director of Legal Services for Bombardier Capital Leasing Ltd. (“Bombardier”),

and as such I have knowledge of the matters referred to in the foregoing Notice of

Objection and the matters to which I hereinafter depose, except where such knowledge is

based on information and belief, in which case I have identified the sources and grounds of

my information and belief and verily believe same to be true.

2. By a Receiving Order dated March 13, 2002, and filed March 14, 2002 (the “Receiving

Order”) Hickman Equipment was adjudged bankrupt and PricewaterhouseCoopers Inc.

(PWC) was appointed Trustee in bankruptcy in accordance with the BIA.



By a Receiving Order dated March 13, 2002, and filed March 14, 2002 (the “Receivership
Order”) PWC was appointed Receiver without security “... of all the property, assets,
entitlements and undertaking (the “Assets”) of Hickman Equipment wheresoever situate
including without limitation all property assets and undertakings comprised in the term

“Property” as such term is defined in the Initial Order.”

As a result of the above, and by virtue of the Receiving Order, Bombardier filed a proof of
claim in the Bankruptcy of Hickman Equipment dated April 15, 2002, and an amended

proof of claim in the Bankruptcy of Hickman Equipment dated October 29, 2002.

I am advised by PWC that PWC, in accordance with an Order of this Honourable Court
dated May 14, 2002, commenced and completed the liquidation of substantially all of the

Assets of Hickman Equipment by auction.

By Final Determination dated November 14, 2002 (the “Final Determination™), PWC has
allowed, inter alia, the claims of Bombardier as a valid secured claim. A true copy of the

Final Determination is attached as Exhibit “NP #1" [Tab 1] to this Affidavit.

Between July 1998 and January 2000, Bombardier entered into four equipment lease

agreements with Hickman Equipment (the “Equipment Leases).

Hickman Equipment was an authorized distributor of John Deere Limited Industrial

Equipment in Newfoundland and Labrador.



10.

11.

12.

By the Equipment Leases, Bombardier purchased John Deere equipment and leased it to
Hickman Equipment for a period of 48 months, and Hickman Equipment had the option to

purchase the leased equipment at the end of the 48 month lease period.

The Equipment Leases contained, inter alia, the following clause with respect to “title” to
the leased equipment:

9. Title

The Equipment is and shall at all times be and remain the sole

property of [Bombardier]. Lessee shall have no right, title or
interest in the Equipment except as set forth in the Lease.

By December 31, 2001, Bombardier had purchased 15 pieces of John Deere equipment,
which it leased to Hickman Equipment, and the total of the outstanding balances owing

under the Equipment Leases was $1,589,597.00 as of March 13, 2002.

In March, 2002, it was determined that of the 15 pieces of John Deere equipment which
Bombardier had purchased and leased to Hickman Equipment, Hickman Equipment had
sold 11 pieces to third parties, contrary to the terms of the Equipment Leases, and

Hickman Equipment remained in possession of the following 5 pieces with the 5® being a

trade in.

Stock# Model Serial #
1. N1854 John Deere 330LC Excavator FF0330X080456
2. N1858 John Deere 330LC Excavator FF0330X080518

3. C001547 John Deere 200LC Excavator FF0200X050655



13.

14.

15.

16.

17.

4. C001491 John Deere 230LC Excavator FF0230X060319

5. N1603 John Deere 892E Excavator FF892EX007239

PWC sold the Bombardier Units as part of its liquidation of the assets of Hickman

Equipment.

The proceeds arising from the sale of the 4 Bombardier Units was $554,500.00,

particulars of which include:

Stock# Model Serial # Proceeds
1. N1854 John Deere 330LC Excavator FF0330X080456 $170,000.00
2. N1858 John Deere 330LC Excavator FF0330X080518 $170,000.00
3. C001547 John Deere 200LC Excavator FF0200X050655 $110,000.00
4, C001491 John Deere 230L.C Excavator FF0230X060319 $104,500.00

The proceeds arising from the sale of the trade in was $40,000.00, particulars of which
include:
Stock# Model Serial # Proceeds

5. N1603 John Deere 892E Excavator FF892EX007239 $40,000.00

The total proceeds arising from the auction sale of the Bombardier Units was

$594,500.00.

Bombardier’s priority and entitlement to the proceeds arising from the sale of Bombardier



Unit #1 and Unit #2 are based on the following sources and grounds:

Bombardier Unit #1: John Deere 330LC Excavator s/n FF0330X080456; and

Bombardier Unit #2: John Deere 330LC Excavator s/n FF0330X080518:

(a)

(b)

©

(d)

(e)

®

Sold, among other equipment, to Bombardier under Equipment Purchase
and Sale Agreement dated July 12, 1999 for the total purchase price of
$1,200,763.36 plus HST [Tab 2, Page 1];

Leased to Hickman by Bombardier pursuant to Master Lease Agreement
No. 1998062601 dated July 2, 1998 and registered in the Registry of
Conditional Sales on August 12, 1998 (#704250) [Tab 3, Page 5], and
pursuant to Lease Equipment Schedule No. 3 registered in the Registry of
Conditional Sales on July 13, 1999 (#733018) [Tab 2, Page 6 and 10];

An Assignment Agreement dated July 12, 1999, and registered in the
Registry of Conditional Sales on July 28, 1999 (#31708) [Tab 2, Page 15];
No interest letters from John Deere Credit Inc., CIBC and GMAC [Tab 2,
Page 21, 23 and 25];

Equipment Lease registered under the PPSA by registration number
112300 dated February 18, 2000 [Tab 2, Page 27]; and

Proof of value ($1,200,763.36 plus HST) given as per copy of
Bombardier’s statement of account showing the debit of the amount of
$1,380,877.86 on July 12, 1999 [Tab 2, Page 40], and copy of print out
confirmation from CIBC that the amount of $1,380,877.86 was wired to
the bank account of Hickman Equipment made on July 12, 1999 [Tab 2,

Page 41].



18.

19.

Now produced and shown to me and marked as Exhibit “NP #2" to this my Affidavit are

copies of the various documents relating to Bombardier Unit #1 and Unit #2 and referred

to in paragraph 17 of this Affidavit.

Bombardier’s priority and entitlement to the proceeds arising from the sale of Bombardier

Unit #3 is based on the following sources and grounds:

Bombardier Unit #3: John Deere 200LC Excavator s/n FF0200X050655:

(2)

(b)

(©)

(d)

(e)

Sold, among other equipment, to Bombardier under Equipment Purchase
and Sale Agreement dated July 2, 1998 for the total purchase price of
$1,928,155.57 plus HST, and registered in the Registry of Conditional
Sales on April 13, 1999 (#276476) [Tab 3, Page 1];

Leased to Hickman by Bombardier pursuant to Master Lease Agreement
No. 1998062601 dated July 2, 1998 and registered in the Registry of
Conditional Sales on August 12, 1998 (#704250) [Tab 3, Page 5], and
pursuant to Lease Equipment Schedule No. 1 registered in the Registry of
Conditional Sales with the Master Lease Agreement No. 1998062601 [Tab
3, Page 8];

An Assignment Agreement dated July 2, 1998, and registered in the
Registry of Conditional Sales on September 1, 1998 (#705859) [Tab 3,
Page 12];

No interest letters from John Deere Credit Inc. and CIBC [Tab 3, Page 17
and 19];

Equipment Lease registered under the PPSA by registration number



20.

21.

®

112581 dated February 18, 2000 [Tab 3, Page 20]; and

Proof of value ($1,928,155.57 plus HST) given as per manual payment
request form [Tab 3, Page 23], and copy of confirmation of wire transfer
from Bombardier to Hickman Equipment made on July 21, 1998 [Tab 3,

Page 24].

Now produced and shown to me and marked as Exhibit “NP #3" to this my Affidavit are

copies of the various documents relating to Bombardier Unit #3 and referred to in

paragraph 19 of this Affidavit.

Bombardier’s priority and entitlement to the proceeds arising from the sale of Bombardier

Unit #4 and Unit #5 is based on the following sources and grounds:

Bombardier Unit #4: John Deere 230LC Excavator s/n FF0230X060319;

Bombardier Unit #5: John Deere 892F Excavator s/n FF892EX007239:

(@)

(b)

Sold, among other equipment, to Bombardier under Equipment Purchase
and Sale Agreement dated August 28, 1998 for the total purchase price of
$1,566,430.99 plus HST, and registered in the Registry of Conditional
Sales on February 5, 1999 (#270485) [Tab 4, Page 1];

Leased to Hickman by Bombardier pursuant to Master Lease Agreement
No. 1998062601 dated July 2, 1998 and registered in the Registry of
Conditional Sales on August 12, 1998 (#704250) [Tab 3, Page 5], and
pursuant to Lease Equipment Schedule No. 2 registered in the Registry of

Conditional Sales on December 11, 1998 (#713825) (#733018) [Tab 4,



22.

23.

(©

(d)

(®)

®

9]

Page 5];

An Assignment Agreement dated August 28, 1998, and registered in the
Registry of Conditional Sales on February 5, 1999 (#717641) [Tab 4, Page
ol

No interest letters from John Deere Credit Inc. and CIBC [Tab 4, Page 14
and 16 ];

Equipment Lease registered under the PPSA by registration number
112359 dated February 18, 2000 [Tab 4, Page 17];

Proof of value ($1,566,430.99 plus HST) given as per manual payment
request form [Tab 4, Page 21], and copy of confirmation of wire transfer
from Bombardier to Hickman Equipment made on September 9, 1998 [Tab
4, Page 22}; and

John Deere 370 Excavator s/n FF0370X080106 sold to Marine
Contractors under invoice dated June 7, 1999, and as part of transaction
Marine Contractors traded in a used John Deere 892E Excavator s/n

FF892EX007239 [Tab 4, Page 23].

Now produced and shown to me and marked as Exhibit “NP #4" to this my Affidavit are

copies of the various documents relating to Bombardier Unit #4 and Unit #5 and referred

to in paragraph 21 of this Affidavit.

This Affidavit is sworn and filed in support of Bombardier’s Notice of Objection to the

Interlocutory Application (Inter Partes) of GMAC, Court Sub-File Number 7:34, for an



Order approving the payment to GMAC of the Proceeds from the sale by the Receiver of
the Assets of Hickman Equipment up to the amount owing to GMAC and secured by the

Security Agreement (Leasing) as such Application relates to the following assets of

Hickman Equipment:

Stock# Model Serial # Proceeds
N1854 John Deere 330LC Excavator FF0330X080456 $170,000.00
N1858 John Deere 330L.C Excavator FF0330X080518 $170,000.00
C001547 John Deere 200LC Excavator FF0200X050655 $110,000.00
C001491 John Deere 230LC Excavator FF0230X060319 $104,500.00
N1603 John Deere 892E Excavator FF892EX007239 $40,000.00

SWORN before me at Brossard,
in the Province of Quebec, this
day of Y2l W , 2003.

_Q_(Mrmv(\

NICOLAS POTVIN
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Pa CWTERI"OUS{G)P ERS in the A%C/ﬂ‘/’f hereto

PricewatexhouseCoopers inc.

Atlsntic Piace, Box 75,
215 Water Street, Suite 802

REGISTERED MAIL S N
Canada AYC 609
Telephone +1 (709) 722 3883
Facsimile +1 (709) 722 1428

Mr. John French

French Dunne & Associates

331 Duckworth Street

P.O.Box 1733

St. John’s, NL

AlC 5P5

November 14, 2002
Dear Sir:

Re: Hickman Equipment (1985) Ltd. — In Receivership
We acknowledge receipt of your correspondence of November 13, 2002.
Please be advised we have made appropriate changes.

Yours very truly,
PricewaterhouseCoopers Inc.

O/m - %4«%4

élmesA Kirby, C.A.Z.IRP.

or Vice-President

JAK/emc
Encl.

FinDet-Bombardier-FrenchDunne(Rev-Nov14).doc

PricewaterhouseCoopers is a Canadian member firm of PricewaterhouseCoopers International Limited, an English company limited by
guarantee.



SCHEDULE “A”
FINAL DETERMINATION

(Issued in accordance with paragraph 14 of the Claims Plan)

Secured Party; BOMBARDIER CAPITAL LEASING LTD. (“BCL")

1. Introduction

PWC as Receiver continues to hold the Assets of HEL under the terrps of the .
Receivership Order granted on March 13, 2002. The Claims Plan is intended to provide
a mechanism by which Claimants assert Claims to these Assets.

Pursuant to paragraph 14 of the Claims Plan a Final Determination is to be made by the
PWC as Trustee either allowing or disallowing a Claim as a valid secured claim under
section 135(4) of the BIA. This is the Trustee's Final Determination in respect of
Bombardier

Capitalized terms used in this Final Determination shall have the meaning ascribed to
them in the Claims Plan uniess otherwise defined herein.

2. Summary Final Determination

The claim is allowed as a valid secured claim. The Trustee claims no interest in the assets
that are the subject of the claim.

3. Defined Terms

For ease of Reference in this Final Determination, the Trustee has applied the following
definitions/ abbreviations:

“CSA” - Conditional Sales Act, R.S.N.L. 1990, ¢.C-28 (Rep.)

“HEL" - Hickman Equipment (1985) Ltd.

“JD” - John Deere

“Old Registry” - Registry of Conditional Sales, Bills of Sale and Chattel
Mortgages

“PMSI” - Purchase Money Security Interest

“PPSA” or “Act’ - Personal Property Security Act, S.N.L. 1898, c.P - 7.1

“PPR” - Personal Property Registry

“Province” - Newfoundland and Labrador

“Regulations’ - Personal Property Security Regulations (103/99)

“s/n” - serial number



4. The Assets

15 pieces of heavy equipment. 4 of these were sold at the auction (indicated by

The remaining 11 were sold out of trust.

744H Loader
644G Loader
200LC Excavator
200LC Excavator
310E Excavator
230LC Excavator
370XX Excavator
450LC Excavator
. 330LC Excavator

©WoNOOAODNS

DW744HM567458
DW644GB566323
FF0200X050658
FF0200X050655*
T0310EX850513
FF0230X060319*
FF0370X080106
FF0450X090093
FF0330X080518*

“*”)

10.330LC Excavator FF0330X080505
11.330LC Excavator FF0330X080503
12.330LC Excavator FF0330X080456*
13.310SE Loader T0310SE881906
14.450LC Excavator FF0450X090444
15. Excavator FF0450X090460

5.

Assumptions

In preparing this Final Determination, the Trustee has made the following assumptions:

i)

iii)

the genuineness of all signatures, the authenticity of all original
Documents and the conformity to authentic originals of all Documents that
are copies, whether facsimile, photostatic, certified or otherwise;

that each party to any of the Documents that create obligations for that
party, has duly authorized, executed and delivered such Documents to
which it is a party;

with the exception of security interests created by the Documents, the
Documents that create obligations for parties, constitute legal, valid and
binding obligations of each party thereto, enforceable against each of
them in accordance with their terms;

that insofar as any obligation under any of the Documents is to be
performed in any jurisdiction outside the Province, its performance will not



be illegal or unenforceable by virtue of the laws of that other jurisdiction;
and

V) the accuracy and currency of the indices and filing systems maintained in
relation to the public registries where we have searched or inquired or
have caused searches or inquiries to be conducted.

6. Qualifications

Since there is no title registration system in the Province relating to personal property, any
opinion respecting title is based solely upon the relevant Documentation.

For the purpose of determining the validity under prior law of security interests created
and registered before the implementation of the PPSA and transitioned by registration in
the PPR, the Trustee has only reviewed the security agreements and their registrations
referenced in the PPR search report section entitled: “Pre-PPSA registration information
continued by this registration”, endorsements, if any, on the security agreements
reviewed and the pre-PPSA legislation and the applicable common law relating to their
registration.

Both the PPSA, and the CSA (the latter statute being part of the “prior law”) provide that
property in goods pass to a purchaser from a seller or trader where the sale is in the
ordinary course of business of the seller or trader. In some instances HEL transferred
equipment subject to a security interest to a purchaser without discharging the security
interest. In some cases the purchaser granted a security interest to another lender, while in
other cases the purchaser transferred the equipment to a third party who, in tum granted a
security interest to a lender. Due to the lack of evidence conceming all transactions involving
the Assets, we are unable to determine if sales by HEL were “in the ordinary course of
business” such as to enable the purchaser to receive clear title to the equipment in order to
allow a subsequent lender to obtain a valid security interest or a subsequent fransferee to
obtain clear title.

No opinion is expressed as to the rank or priority of any security interest created by the
Documentation.

No opinion is expressed with regard to any collateral covered by the Documentation, but not
referred to in this Final Determination.

Pursuant to the terms of the Court Order establishing the Claims Plan, this Final
Determination determines the validity of security claimed and whether such security has
been properly perfected. For the assistance of readers, the Trustee has sometimes
provided comments concerning the priority of such security vis-a-vis other parties but such
priority-related comments are made without prejudice to any position which may be taken at
any future date by any other party in regards to priorities.



Notwithstanding the findings in this Final Determination conceming the validity of the Claim
as secured or otherwise, PricewaterhouseCoopers Inc. is not precluded by such
determination from challenging the Claim as being reviewable or fraudulent pursuant to the
provisions of the BIA or any applicable provincial legisiation.

Except where a specific claim to proceeds has been made and material provided in
support of that claim, the Trustee expresses no opinion with respect to claims to
proceeds or claims involving tracing. An outline of the proceeds claims processes and
issues are set out in s.13.

7. Overview of Claim

BCL claims that it holds a perfected security interest in 15 pieces of heavy equipment.
This arises from 2 master leases (one from 1998 and one from 2000) covering a total of
4 separate equipment schedules. BCL claims to have satisfied all the requirements to
attach and perfect a security interest, including registration of the security interests in
the PPR.

The Proof of Claim dated 15 April 2002, and the documents attached thereto (more
particularly described below) indicate a total claim of $1,589,597.00. This is comprised
of an unsecured claim in the amount of $1,226,098.46 and a secured claim in the
amount of $363,498.54, broken down as follows:

» Master Lease #1998062601 dated July 2, 1998 and the accompanying
equipment schedule dated 2 July 1998 (together referred to herein as “Lease
#17), securing 4 assets (assets # 1-4 above). Balance outstanding of
$123,796.64.

= Master Lease #1998062601 dated July 2, 1998 and the accompanying
equipment schedule dated 2 July 1998 (together referred to herein as “Lease
#2"), securing 4 assets (assets # 5-8 above). Balance outstanding of
$225,459.36.

»  Master Lease #1998062601 dated July 2, 1998 and the accompanying lease
equipment schedule dated 2 July 1998 (together referred to herein as “Lease
#3"), securing 4 assets (assets # 9-12 above). Balance outstanding of
$598,959.97.

» Master Lease # 2000011104 dated January 11, 2000 and the accompanying
equipment schedule dated 11 January 2000 (together referred to herein as
“Lease #4"), securing 3 assets (assets #13-15 above). Balance outstanding of
$635,282.90.

BCL also filed an Amended Proof of Claim dated October 29, 2002. In the Amended
Proof of Claim BCL asserts a secured claim in the amount of $1,589,597.00. This



breaks down as follows:

= Lease #1 total balance outstanding ‘ $123,796.64
» Lease #2 total balance outstanding $225,459.36
= Lease #3 total balance outstanding $598,959.97
* |Lease #4 total balance outstanding $635,282.92

BCL claims the total due pursuant to the Leases as $1,582,498.87. Added to this is
legal and extra judicial fees in the amount of $6,098.13 for a total amount claimed of
$1,589,597.00.

Schedule “B” to the Amended Proof of Claim identifies the fifteen (15) pieces of
equipment noted above. It also references the following trade-ins as connected to
pieces of equipment financed by BCL:

450 LC Excavator FF0370S080106 gave rise to trade-in FF892EX007239;
450 LC Excavator FF0450X090083 gave rise to trade-in EX400 Excavator
1642913,;

330 LC Excavator FF0330X080503 gave rise to trade-in 892E Excavator
FF892EX012437, 728 Grader 24744 and a 540B Roller;

310 SE Loader T0310SE881906 gave rise to trade-in 645B Loader
11Y06221.

8. Documentation

In preparing this final determination, the Trustee has considered and relied upon only the
following information provided to it from all sources:

i. PPR search conducted in the name of the debtor on March 21, 2002.
ii. Proof of Claim dated April 15, 2002.

iii. Amended Proof of Claim dated October 29, 2002.

iv. Document packages provided by BCL for each lease as follows:

a. Lease #1 (assets # 1-4 above)

The 1998 Lease (registered in the Old Registry on August 12/98 (# 704250))
Equipment Schedule 1 (registered in the Old Registry with the 1998 Lease)
Correspondence dated February 7, 2002 to HEL setting out the balance
outstanding

e A series of computer print-outs dated February 11, 2002 titled as follows:

> Contract detailed information asset list inquiry lease contract inquiry-
variable payments

> Document dated February 11, 2002 entitted Commercial and Industrial
Finance Division-BCLL-Buyout Quote

> Document dated February 11,2002 entitted Commercial and Industrial
Finance Division-BCLL-Amortization Schedule

> Document dated February 18, 2002 setting out payment schedule for HEL



An Assignment Agreement dated 2 July 1998 (registered in the Old Registry
on September 1, 1998 (# 705859)).

Manual Payment Request Form indicating instructions from BCL to wire
money to HEL in the amount of $2,217,378.90 dated July 21, 1998.

Copy of the confirmation of wire transfer from CIBC from BCL's account to
HEL's account for the amount of $2,217,878.90, made on July 21, 1998.

A Purchase and Sale agreement dated 2 July 1998 whereby HEL sold the 12
pieces to BCL for $1,928,155.57. This was registered in the Oid Registry on
April 13, 1998 (reg # 276476)

Invoice dated June 25, 1998 from HEL to BCL

Lease to Labrador Forest Products Limited dated August 27, 1998 for, inter
alia, JD200LC Excavator, s/n FF0200X050658

invoice The Town of Conception Bay South dated September 4, 1998 for a
lease of a JD 310 Backhoe, s/n TO310EX846764

Lease to H. Wareham & Sons dated August 17, 1998 for a JD 690EL
Excavator s/N DWB90EL565815

Invoice to Fairview Investments Limited dated October 7, 1998 for an
Excavator s/n FFO200X50655

Invoice to Provincial Paving Limited dated July 13, 1998 for a JD Wheel
Loader s/n DW644GB566323

Invoice dated September 7, 1998 to Labrador Construction for a JD Loader,
s/n DWTGBT4567754

invoice to Melville Forest Products Limited dated October 5, 1998 for a JD
Excavator, s/n illegible

Invoice dated September 14, 1998 to Melville Forest Products Limited for a
JD Excavator, s/n FF0270X070316

Invoice dated August 3, 1998 to Melville Forest Products Limited for a JD
Backhoe, s/n illegible

Invoice to Island Construction Limited dated August 25, 1998 for a JD Loader,
s/n DW744HX567458

Correspondence dated February 15, 1999 to RBC from BCL addressing
Priorities

Correspondence dated February 2, 1999 to Bank of Nova Scotia from BCL
addressing Priorities

Assignment of Receivables dated May 25, 1998 between Hickman Leasing
Limited and CIBC Equipment Finance Limited

Correspondence dated February 15, 1999 from BCL to Royal Bank of
Canada addressing Priorities

Correspondence dated February 2, 1999 from BCL to Bank of Nova Scotia
addressing Priorities

Lease Agreement between HEL and RDN Construction Limited dated June
11, 1998 for a JD 744H Wheel Loader, sin DW744HM567458



Invoice dated May 1, 1999 from HEL to Newfoundland Aggregates for the
sale of Wheel Loader s/in DW644GB566323 and a Loader s/n

DW624HX565405

Computer print-out dated August 10, 1998 for a sale of the Excavator s/n

FF0200x050658 to J. Eales Equipment Rentals

Purchase Order between HEL and Eales Equipment Rentals for a JD 200LC
Excavator, s/n SFO200X050658 dated February 1, 1999

Invoice dated March 3, 2000 to BCL Construction Limited for the sale of a JD
230LC Excavator, s/n FFO230X060319 and a JD 544G Loader, s/in
DW544GD560550

Instaiment Contract between HEL and BCL Construction Limited for the 200
LC Excavator, s/n FF0230X060319 and a Wheel Loader, s/n
DW544GD560550

Purchase Order between HEL and Marine Contractor Inc. dated October 27,

1999 for the sale of a JD 370 Excavator, s/n FF0370X080106

Invoice to Diamond Equipment Limited dated July 10, 1998 for the sale of a
JD 450LC Excavator, s/n SF0450X090093

Invoice to Glenn Corp. Limited dated November 30, 1999 for the sale of a JD
644H Wheel Loader, s/n DWB44HX569536 and for the sale of a JD 330LC
Excavator, s/n FF0330X080503

Invoice to Johnson Construction dated October 26, 2000 for the sale of ten
pieces of equipment

Copy of a cheque dated October 31, 2000 to HEL from GE Capitals in the
amount of $3,300,866.02

Invoice to Municipal Construction dated April 25, 2000 for the sale of a JD
Excavator, s/n FF0450X090460, a JD Excavator, s/in FF0450X090461 and a
JD 850C Crawler Dozer, s/n TO850CX879791

invoice dated February 12, 2001 to Russell's Excavating Limited for the sale
of a JD 310SE Backhoe, s/n T0310SE881906

Correspondence dated July 20, 1998 from Neil Jacobs of Stewart McKelvey
to Mark Drouin of BCL re priorities

Correspondence dated July 17, 1998 to BCL from JD Credit Inc. re its interest
in certain pieces of property

Correspondence dated July 10, 1998 signed by CIBC to BCL addressing its
interest in certain pieces of equipment

. Lease #2

The 1998 Lease

Equipment Schedule # 2 (registered at the Old Registry on December 11,
1998 #713825)

Assignment Agreement dated 28 August 1998, registered in Old Registry on
February 5, 1999 (# 717641)

Purchase and Sale agreement dated 28 August 1998 whereby HEL sold the
1pieces to BCL for $1,566,430.99 registered in the Old Registry on February
5, 1999 (reg # 270485)



4 Invoices from JD (Complete Goods) to HEL for the purchase of the 4
assets as follows:

= 24 July 1998 — 1- Backhoe (T0310EX850513)

» 28 July 1998 — 1- Excavator (FF0370X080106)

= 31 July 1998 — 1- Excavator (FF0230X060319)

» 25 September 1997 — 1- Excavator (FF0450X090083)
Lease to Labrador Forest Products Limited dated August 25, 1998 for a JD
Excavator, s/n illegible
invoice dated September 14, 1998 to Labrador Forest Products Limited for a
JD 450LC Excavator, s/n FF0450X090093
Supplemental Rental Agreement between Marine Contractors and HEL for
the 370 Excavator, s/n FF0370X080106
invoice dated August 27, 1998 to Island Aggregates and Readi-Mix for a JD
Backhoe Loader, s/n TO310EX850513
Invoice dated July 13, 1998 to Pyramid Construction Limited for a JD
Excavator, s/n illegible
Correspondence dated September 4, 1998 from JD Credit Inc. re: its interest
in certain pieces of equipment
Correspondence dated September 3, 1998 from CIBC re its interest in certain
pieces of equipment
Correspondence dated February 7, 2002 from BCL to ATL setting out the
balances outstanding
A series of computer print-outs dated February 11, 2000 entitied “Commercial
and Industrial Finance Division-BCLL Buyout* and Amortization Schedule
Computer print-out dated February 18, 2002 setting out the payment schedule
for HEL
Copy of a CIBC Confirmation of wire transfer dated September 9, 1998 in the
amount of $1,801,395.64 :
Manual Payment Request Form indicating instructions from BCL to wire
money to HEL in the amount of $1,801,395.64 on September 9, 1998
Copy of Confirmation of Wire Transfer from BCL's account to HEL'’s account
in the amount of $1,801,395.64 made on September 9, 1998

c. Lease#3

The 1998 Lease

2 different versions of a document entitled Lease Equipment Schedule No. 3
dated 2 July 1998. One has been executed by both parties (BCL as Lessor and
HEL as Lessee) but has not been registered at the Old Registry. The other has
been executed by HEL only, but has been registered at the Old Registry on July
13, 1999 (Reg # 733018)

Assignment Agreement dated 12 July 1999, registered in the Old Registry on July
28, 1999 (reg # 31708)



Purchase and Sale agreement dated 12 July 1999 whereby HEL sold the pieces
to BCL for $1,200,763.36). This was not registered in the Old Registry

4 Invoices from JD (Complete Goods) to HEL for the purchase of the 4 assets as
follows

21 June 1999 — 1- Excavator (FF0330X080518)

16 June 1999 — 1- Excavator (FF0330X080456)

16 June 1999—1- Excavator (FF0330X080505)

7 June 1999 — 1- Excavator (FF0330X080503)

Correspondence dated July 23, 1999 from Neil Jacobs to BCL enclosing the
lease of July 14, 1998 (registration no. 733018) and copies of letters from CIBC,
GMAC and JD Credit (enclosures not provided)

Correspondence dated July 9, 1999 from JD Credit to BCL addressing priorities
Correspondence dated July 9, 1999 signed by CIBC to BCL addressing priorities
Correspondence dated July 9, 1999 from GMAC to BCL addressing priorities
Cormespondence dated February7, 2002 from BCL to HEL confirming outstanding
balances, a series of computer print-outs dated February 11, 2002 entitled
“Commercial and Industrial Finance Division-BCLL, Buyout Quote and
Amortization Schedule

Computer Print-out dated February 18, 2002 identifying the payment schedule for
HEL

Manual Request Form indicating instructions from BCL to wire money to HEL in
the amount of $1,192,391.30.

Copy of BCL Statement of Account showing the debit of the amount of
$1,192,391.30 on January 17, 2000.

Copy of a Print-out confirmation from CIBC that the amount of $1,192,391.30 has
been wired to HEL's bank account on that same day.

Lease #4
e The 2000 Lease
e Equipment Schedule 4
e A Purchase and Sale agreement dated 11 January 2000 whereby HEL sold
the 3 pieces to BCL for $1,036,862.00
Assignment Agreement dated 11 January 2000
Equipment Acceptance Certificate dated 11 January 2000
Authorization Agreement for Direct Payment Option
An Equipment Inspection and Appraisal dated 17 January 2000
3 Invoices from JD (Complete Goods) to HEL for the purchase of the 3
assets as follows:

» 22 Dec. 1999 — 450 LC Hydraulic Excavator (FF0450X080460)

» 14 Dec. 1999 — 450 LC Hydraulic Excavator (FF0450X090444)

» 07 Dec. 1999 — 310 SE Loader Backhoe (T0310SE881906)
Invoice from HEL to BCL dated 12 January, 2000 for the 3 pieces.
Correspondence dated 13 January 2000 from JD Credit addressing priorities
Correspondence dated 13 January 2000 from CIBC addressing priorities



Correspondence dated January 2000 from GMAC addressing priorities
Correspondence dated February 7, 2002 from BCL to HEL setting out the
balances outstanding

e Various computer print-outs dated February 11, 2002 entitied “Commercial
and Industrial Finance Division-BCLL-Buyout Quote and Amortization
Schedule”

o Computer print-out dated February 18, 2002 outlining the payment schedules
for HEL

e Copy of BCL Statement of Account showing a debit in the amount of
$1,380,877.86 on July 12, 1999

o Copy of a Print-out confirmation from CIBC that the amount of $1,380,877.86
has been wired to the bank account of HEL on that same day.

9. Classification of the Assets

The actual subjective use to which goods are applied by the debtor dictates whether they
will be classed as inventory, equipment or consumer goods. In this regard, it is the opinion of
the Trustee that all of the assets in the list above were held by HEL for sale or lease and as
such, form part of the inventory (s. 2(x) of the PPSA).

10. Application of the PPSA

The documents indicate that in each case, the assets were purchased by BCL from
HEL and then leased back to HEL. By operation of s.4 of the PPSA, such sale —
leaseback type transactions are governed by the PPSA. The documents indicate that
these were conditional sales, financed through BCL.

11. PRE-PPSA/ Transitioning Issues

The PPSA came into force in the Province on December 13, 1989. The transitioning
provisions set out in Part VIl of the Act (in particular s.75) create a means by which the
new Act could apply to security transactions which pre-date it. In that regard, secured
parties whose security pre-dates the PPSA (and the PPR registration system) were
given a period of 2 years from the date of the coming into force of the Act (i.e. creditors
had until December 13,2001) in which to perfect their pre-ppsa security interest in the
PPR. In accordance with s.26 of the Regulations, secured creditors were required to
register a financing statement that indicates, inter alia, under which prior registration law
the security interest relates and also provides the prior registration number. |If the
provisions of the Act and Regulations were properly followed, the Act enables such a
secured parties to claim a date of perfection that extends back to the date of the pre-
PPSA registration for purposes of priority. There are a number of conditions set out in
the Act. For example, defects in the pre-ppsa security could not be cured by the
operation of the PPSA.

10



Transitioning issues are relevant for the 1998 Lease and the 3 Equipment schedules
associated with it, since this lease and the Equipment Schedules are all dated in 1998.

As part of the transitioning process, BCL has registered the following financing
statements in the PPR:

e Registration # 112581 dated February 18, 2000 contains the following description:

1 Wheel Loader, model TC62H, s/n: DWTC62H567754
1 Wheel Loader, model 244H, s/n: T6244HX000131

1 Backhoe, Model 310E, s/n TO310EX846764

1 Backhoe, model 310SF, s/n: TO310SE847170

1 Wheel Loader, model 744H, s/n: DW744HM567458
1 Wheel Loader, model 644G, s/n: DW644GB566323
1 Excavator, model 690E, s/n: DW690EL565815

2 Excavators, model 200LC, s/ns: FF0200X050658, FF0200X050655
excluded the collateral subject to the discharge:

1 Backhoe, model 310SF, s/n: TO310SE847170

1 Excavator, model 690E, s/n: DW690EL565815

Senal numbered Collateral

Excavator, model 200LC, s/n FF0200X050655
Excavator, model 200LC, s/n FF0200X050658
Excavator, model 690E, s/n DWB90EL565815
Wheel Loader, model 644G, s/n DW644GB566323
Wheel Loader, model 744H, s/n DW744HM567458
Backhoe, model 310SF, s/n TO310SE847170
Backhoe, model 310E, s/n T0310EX846764

Wheel Loader, model 244H, s/n T6244HX000131
Wheel Loader, model TC62H, s/n DWTC62H567754

Pre-PPSA registration information continued by this registration: Conditional Sales
Act dated August 12, 1998, Number 704250

Registration # 112359 dated February 18, 2000 contains the following description:

1 Excavator, model 450LC, s/n: FF0450X090093
1 Excavator, model 370XX, s/n: FFO370X0801061
1 Excavator, model 230LC, s/n: FF0230X060319
1 Backhoe, model 310E, s/n: T0310EX850513

Serial numbered collateral:

Backhoe, Model 310E, s/n TO310EX850513
Excavator, model 230LC, s/n FF0230X060319
Excavator, model 370XX, s/n FF0370X080106
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Excavator, model 450LC, s/n FF0450X090093

Pre-PPSA registration information continued by this registration:
Conditional Sales Act Number 713825 dated December 11, 1998

o Registration # 112300 dated February 18, 2000 contains the following description:
General Description Collateral:
4 Excavators, models 330LC, s/hs: FF0330X080456, FF0330X080503,
FF0330X080505, FF0330X080518.
Serial numbered collateral:
Excavator, Model 330LC, s/n FF0330X80518
Excavator, model 330LC, s/n FF0330X080505
Excavator, model 330LC, s/n FF0330X080503
Excavator, model 330LC, s/n FF0330X080456

Pre-PPSA registration information continued by this registration:
Conditional Sales Act number 733018, dated July 13, 1999.

As indicated above, the documents provided indicate that the 1998 Lease and the 3
Lease schedules were registered in the Old Registry. Specifically:
e The 1998 Lease, accompanied by Equipment Schedule #1 was registered on
August 12, 1998, (#704250),
e Lease Equipment Schedule #2 was registered on December 11, 1998 (#713825)
e Lease Equipment Schedule #3 was registered on July13, 1999, (# 733018).

While it appears from the foregoing that BCL has properly transitioned its security
interest so as to enable it to consider the date of pre-ppsa registration as its date of
PPSA perfection, there is another consideration. As indicated by the documents and
the registrations, Lease Equipment Schedules #2 and #3 which reference back to the
1998 Lease were registered in the Old Registry, subsequent to the actual lease to which
they are associated. Section 5 of the CSA states:

(1) a conditional sale of goods shall be evident by a writing, executed prior to or at
the time of or within 10 days after delivery of the goods of the buyer or his or her
agent, giving a description of the goods by which they may be readily and easily
known and distinguished and stating the amount of the purchase price remaining
unpaid or the terms and conditions of the hiring.

(2) the writing, or a copy of it, shall be filed in the Registry.
Given the timing of the registration of the separate Lease schedules 2 and 3, being
subsequent to the registration of the 1998 Lease, it does not appear that section 5(1) of the

CSA was complied with. Section 21 of the CSA states that a defect, irregularity, omission or
error in the execution or certification of a document will not invalidate it or destroy its effect
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unless, in the opinion of the Judge before whom a question related to it is tried, the defect,
irregularity, omission or error has actually mislead some person whose interests are affected
by the document.

This demands a determination by the Court. If this is not a serious defect, the relevant date
applying to BCL, for purposes of priority, will be the date of registration of the Master Lease
in the Old Registry, August 12, 1998. If not, and this is indeed a serious and fatal defect, the
relevant date, for purposes of priority of BCL's claim, will be the date of registration in the
PPR.

12. Perfection

Section 20 of the PPSA holds that there are two required elements to a perfected security
interest in collateral, regardless of the order of occurrence. There must be:

(i) attachment in accordance with section 13, which requires:

1. Value must be given. Value is defined in s. 2(tt) to include any
consideration sufficient to support a simple contract. However, a
secured party need not have actually advanced the loan funds or the
purchase money credit in order to satisfy the value requirement of
section 13. Value is given as soon as a secured party makes a
binding commitment to extend the loan or purchase money credited to
the debtor’

2. The debtor must have rights in the collateral, and

3. There must be a security agreement that meets the requirements of s.
11.

(i) a perfection step in accordance with section 25 (perfection by possession) or
section 26 (perfection by registration of a financing statement in the PPR.

Is there attachment?
() Value given?

As indicated in the List of Documents above, BCL has provided copies of payment requests,
confirmations of wire transfers and confirmations of payment from CIBC. It is the opinion of
the Trustee that this is sufficient evidence of value in accordance with s. 13 of the PPSA and
that BCL's security interest has attached.

(i) Rights in the collateral?

1C. Walsh, 4n Introduction to the New Brunswick Personal Property Act, (1995) at p.83.
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YES Any real right in the collateral that the debtor may have, including but not
limited to, a right of possession is sufficient to meet the requirements of s. 132 HEL held
possession of the assets. Furthermore, s.13 (3) of the Act confirms that a lessee under a
lease for a term of more than one year has rights in the leased goods when s/he obtains
possession under the lease.

Note: For the purposes of expressing a position with respect to HEL's rights in the collateral,
the Trustee has not made any determination with respect to HEL's title in the collateral at
issue nor with respect to the lawfulness of HEL's possession thereof.

(i) Have the evidentiary requirements of s. 11 been met?

YES The evidentiary requirements of s. 11, required for attachment, are
established by the 4 leases. Specifically, in accordance with s.11(1) (b), the 4 leases are in
writing, they have been signed by HEL as the debtor and each provides an adequate
description of the collateral that is secured .

Note: According to documents provided by Counsel for BCL, the Excavator
(FF0200X050655) was sold to Fairview Investments and the Excavator (FF0230X060319)
was sold to BCL Construction Ltd. Somehow (possibly by way of a trade in) these two
excavators ended up back in HEL's inventory. The Trustee has no information as to how
this was effected and therefore expresses no opinion as to whether or not the BCL security
reattaches to them in accordance with .30 of the PPSA. For the information of secured
parties, the Trustee notes that if these 2 excavators were returned, seized or repossessed,
by operation of S.30 of the PPSA, BCL's security interest would re-attach if the debt was still
outstanding. However, a disposition of goods in the ordinary course of business of a
commercial seller such as HEL will generally cut off the security interest in the goods of the
inventory financier (ref.: $S.29(1)(a) & 31(2) of the PPSA). Nevertheless, where the buyer
trades-in the goods it is possible for the security interest to re-attach.?

Is there a perfection step?

Lease # 1
Yes. — Refer to Registration # 112581 (above)

Lease #2
Yes. — Refer to Registration # 112359 (above)

Lease #3
Yes. — Refer to Registration # 112300 (above)

Lease #4
Yes —
Registration # 62372 dated January 20, 2000 contains the following description:

2 .
Ibid. at 84.
3 R. Cumine. R. Wood, Alberta Personal Property Security Handbook, 4" ed. (Toronto; Carswell. 1998) at 266.
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2000 JD Loader Backhoe, model 310SE, s/n T0310SE881906
2000 JD Excavator, model 450L.C, s/n FF0450X090444
2000 JD Hydraulic Excavator, s/n FF0450X090460.

What constitutes an appropriate description of collateral, comes from ss.23-24 of the
Regulations. In particular, in accordance with s.23(1)(e) of the Regulations, items of
inventory must be described in accordance with s.24(1) and s.24(2). It is the opinion of the
Trustee that the collateral descriptions in the above-noted financing statements satisfy these
requirements.

13. Proceeds

Section 29(1) of the Act provides a secured party with an automatic and statutory interest in
the proceeds from the disposition of a secured asset by the debtor. While this right is
automatic as against the debtor, the entitlement to proceeds must be perfected, in order to
protect the secured party’s entittement as against competing creditors.

The Trustee has not made any determination as to BCL's entitlement to proceeds with
respect to other creditors as this is an issue of priority and not within the Trustee’s mandate
under the Claims Plan. However, the Trustee has outlined below the statutory requirements
that must be met by a secured party in order to assert a claim to proceeds from the
disposition of collateral as against other secured creditors.

The perfected status of a security interest in proceeds depends firstly on whether the
security interest in the original collateral was perfected when the proceeds arose. If not, the
secured party will have to perfect its security interest in the proceeds as original collateral
either by registration or taking possession. If so, the question of whether the secured party
must independently perfect its security interest in the proceeds depends on the method by
which the security interest in the original collateral was perfected.*

Section 29(3) provides for 3 instances where perfection in proceeds is automatic and
continuous. A security interest in proceeds is a continuously perfected security interest
where the interest in the original collateral is perfected by a registration of a financing
statement under Section 26 that:

(@) Includes a description of the proceeds that would be sufficient to perfect a
security interest in original collateral of the same kind,;

(b) Includes a description of the original collateral, where the proceeds are of a
kind that are within the description of the original collateral; or

* Ibid. at p.140.
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()] Includes a description of the original collateral, where the proceeds consist of
money, cheques or deposit accounts in a bank, credit union, or similar
financial institutions.

If proceeds do not fall into one of these categories, s. 29(4) of the PPSA requires registration
with respect to the proceeds collateral within fifteen days after such proceeds arise. Such
registration would be in accordance with the same rules as the original collateral >

As indicated above, collateral descriptions are govemned by ss.23-24 of the Regulations.
These rules extend to descriptions of collateral in the form of proceeds as well.

Note as well that the ability to assert a claim to proceeds is contingent upon two conditions.
The debtor must have acquired rights in the proceeds and the proceeds themselves must
be traceable (ref. s. s.2(ff)).

The Amended Proof of Claim of BCL identifies certain pieces of equipment that were
secured by them and gave rise to proceeds in the nature of trade-ins (as is more particularly
set out above). The Trustee has not been provided with any evidence or documentation in
respect of such trade-ins. Nevertheless, as indicated above, BCL's interest in these assets,
as against the Trustee is automatic by operation of $.29 (1) of the Act.

14. Additional Comments on Priorities

While it is not within the mandate of the Trustee or Trustee's counsel to determine priorities,
we nevertheless offer the following comments, in order to provide assistance to any
creditors who may also have a valid and perfected security interest in the assets and wish to
determine, for their own benefit, their ranking with respect to same:

- As indicated above, this is a sale-leaseback transaction between BCL and HEL
whereby the 3 pieces were sold to BCL but remained at HEL's premises. BCL
immediately leased them back to HEL in a conditional sale arrangement. Section
2(hh) of the PPSA specifically excludes “a transaction of sale by and lease back to
the seller” from being a PMSL.

- As established by s. 36 of the PPSA, the relevant date for the determination of the
priority of BCL'’s interest in the assets are:
* |ease #1 - August 12, 1998

= Lease #2 — We refer you back to the discussion of transitioning and
compliance with Section 5 of the CSA under heading number 10 of this
Final Determination. With this in mind, the Trustee notes that lease
number 2 was registered in the Old Registry on December 11, 1998. This
was possibly transitioned on February 18, 2000 (registration number
112359).

’ Ibid. at 140
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» Lease #3 - We refer you back to the discussion of transitioning and
compliance with Section 5 of the CSA under heading number 10 of this
Final Determination. With this in mind, the Trustee notes that lease
number 3 was registered in the Old Registry on July 28, 1999 . This was
possibly transitioned on February 18, 2000 (registration number 112300).

* |ease #4 — January 20, 2000.

15. Auction Results

what follows is a list of the assets secured by BCL that were sold at the Trustee’s auction on
July 12, 2002, in Halifax, Nova Scotia, and the net amount obtained (bid amount less LVG
buyer’s premium):

1. Excavator (FF0330X080456) $170,000.00
2. Excavator (FF0330X080518) $170,000.00
3. Excavator (FF0200X050655) $110,000.00
4. Excavator (FF0230X060319) $104,500.00

Total: $554,500.00
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DATED AT Moutt Pearl s _17H dayol oy 19 _%
BOMBARDIER CAPITAL LEASING LTD. HICKMAN EQUIPMENT (1885) LIMITED
("Sefer”)

per / per S\_-B& &m:

we o _Swe Mpesre
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Schedule A
T0 EQUIPMENT PURCHASE AND SALE AGREEMENT

This schedule A is part of the Equipment Purchase and Sale Agreement dated July 12, 1999 between
Hickman Equipment (1985) Limited and Bombardier Capital Leasing Ltd.

EQUIPMENT DESCRIPTION
MODEL DESCRIPTION SERIAL NUMBER
330LC EXCAVATOR FF0330X080456
330LC EXCAVATOR F0330X080503
330LC EXCAVATOR FF0330X080505
330LC EXCAVATOR FF0330X080518
Total Purchase Price $1,200,763.36 plus HST




AFFIDAVIT OF BONA FIDES

STATE OF VERMONT ) IN THE MATTER OF THE BILLS OF SALE
JUDICIAL DISTRICT OF ) ACT (NEWFOUNDLAND)

)

TO WIT:

I, Gewrqe Catver ,of the City of lches T, in the State of Vermont,

make oath and say that:

1.

I am a duly authorized employee of Bombardier Capital Leasing Ltd., a
corporation and the purchaser named in the attached Equipment Purchase and
Sale Agreement and made as of the 12™ day of July, 1999 (the “Bill of Sale”).

2. That I am aware of the circumstances connected with the Bill of Sale and that I
have personal knowledge of the facts deposed to.

3. The Bill of Sale is bona fide, was executed in good faith and for valuable
consideration, as set forth in the Bill of Sale, and not for the mere purpose of
protecting the chattels therein mentioned against the creditors of the Seller, or for
the purpose of preventing such creditors from recovering any claims which they
have against the Seller.

Sworn before me at the )

City of Colehnesler , in the )

State of Vermont, )

This 3 day of QueusT ,1999 )

)
- )

A Notary Pubfig for the
State of Vermost

Notary expires _ 2 | 10 Jo=

r4
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RESOLUTION OF THE BOARD OF DIRECTORS

%),  Hubert Hunt hereby certy that:
1. Tamthe Secretary of HICKMAN EQUIPMENT (1985) LIMITED the “Corporation”)
corporation duly incorporated under the laws of Newfoundiand
the head office of which is locatedat  Mount Pearl, Newfoundiand
P.0. Box 820, AIN 3C8

2. The following text is a true copy of a resolution passedon _July 12 19 9

by the Board of Directors of the sald Corporation, in compliance with acts and regulations governing it. The said resolution has not been revoked or amended
in any way whatsoever and is in force at the date hereof. ‘

Now therefore be it resolved:
a) That  Hubert Hunt or  JohnKing
respectively _Vice President /General Manager and  Assistant Sales Manager

be and is/are hereby authorized for and on behalf of the Corporation from time to time to borrow or lease from Bombardier Capital Leasing Ltd. such
amount or amounts of money, not exceeding at any one time the aggregate principal sum of $ 5,000,000.00 required by the Corporation from time to
time; also to do all acts and things including selling equipments to Bombardier Capital Leasing Ltd. and to execute all documents for and on behalf of
the Corporation as required by Bombardier Capital Leasing Ltd. In order to secure the amount or amounts owed to or borrowed from Bombardier
Capital Leasing Ltd. and any renewals or extensions of such loans, leases, bill of sale absolute, including security, and any renewals or extensions
theredf, in the form of master lease agreements, mortgages, hypothecation, charges, pledges, security agreements, conditional sale contracts,
assignments or transfers or any and all real or personal, moveable or immovable property, both present and future of the Corporation.

b) That all acts and things done and documents executed on behalf of the Corporation as hereinbefore authorized may be refied upon by Bombardier
' Capital Leasing Ltd. are valid and binding upon the COrporaﬁonwheH\erornotthecorporatesealofmeCorporaﬁonhas been affixed to any such
document. :

c) ‘lhatmeCorporaﬁonshallpmvideanhardierCapitalLeasingt.td.wimatrueandconectcopyofmisResoluﬁon and a list of the names of the
directors, officers and employees of the Corporation hereby authorized to do any act and thing, together with specimens of their signatures, to be
acted upon by each ofﬁceofBombardierCapltalLeasingUd.mehid\meComomﬁmdoesmsiness until such time as a written notice to the
contrary be given to Bombardier Capital Leasing Ltd. and that the latter has acknowledged receipt thereof.

3. The directors, officers and employees of the Corporation authorized by the foregoing Resolution to do any act or thing including selling goods and equipments
for and on behalf of the Corporation are and will sign as follows:

NAMES SIGNATURE
Hubert Hunt Vice President / General Manager \ﬁj r\sm "
John King Assistant Sales Manager / Z i 7 :
A 4
Signed at MOUNT PEARL this 12th dayof _JULY 19 98

(SEAL)
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BY: M \u\‘\_— Ve W BY:

S/
LEASE EQUIPMENT SCHEDULE BOMBARDIER
CAPITAL
6400 Auteull, Sulte 200
No: 3 Brossard, Quebec JAZ 3P5
ATTACHED TO AND FORMING PART OF MASTER LEASE AGREEMENT NO.: 1998062601 DATED July 2, 19 98
BETWEEN BOMBARDER CAPITAL LEASING LTD., (BCL) AND HICKMAN EQUIPMENT (1985) LIMITED
(*LESSEE")
BCL hereby agreestoleasetoLessee’monandmmjectmmetems, mndiﬁonsandpmdsiorlssetfommmisuasesmeduletsmedme')andlnmeabove
referred to Master Lease Agreement {"Lease Agreement”), the Equipment described or identified below, {the “Equipment”):
SUPPLIER: HICKMAN EQUIPMENT (1985) LI MITED
ADDRESS: 1269 Topsoll Road
Mourt Pearl, Newfoundiand ATN 3C8
CONTACT: Mr. John King, Controlier
TELEPHONE: (709) 748-2003 FACSIMILE:  {708) 368-1146
HS.T: R102345758
QUANTITY DESCRIPTION
SEE ATTACHED SCHEDULE A
i
LOCATION OF EQUIPMENT:
A TERM AND RENTAL PROVISIONS
Lease Commencement Date: July 12,1999
Lease Term: 48 Months (No. of complete months)
Rent Payment Period : X Monthly Dauartery [Jother
RENT: Due In advance on the first day of each month Rent Amount: 30,331.33
Provincia! Sales Tax: 0.00$
. Goods and Services Tax: 4,5649.70
- Total Rental Payment: 34,881.03
PURCHASE OPTION
{2) At the end of the 48" month of the lease termfor ~ $ 1.0
SUPPLEMENTAL CONDITIONS
SEE ATTACHED SCHEDULE B
HICKMAN EQUIPMENT (1985) LIMITED BOMBARDIER CAPITAL LEASING LTD.
(“Lessee”) TMLE (*Lessor”) TNE

/7/\/477 Sauss /{@% : —_—

SIGNATUREOF AUTHORZED GFFICERS SIGNATURE OF AUTHORZED OFFICERS

ro



LEASE EQUIPMENT SCHEDULE

1.

TERM: The term of this Lease (“Term”) begins on the date the Equipment is
shipped to Lessae. Unless sooner terminated by Lessor, the Term will end after
the number of months specified above from the date the Term commences;
provided, however, that If the Term commences on OTHER THAN the 1* day of
the month, the Term shall be extended to the las day of the month in which the
Term ends, according to this Section. If the Rent includes a cost of service or
maintenance, Lessee acknowledges that such inclusion s for Lessee’s
convenience and Lessee will not assert against Lessor any claim by way of
abatement, defenss, set-off, compensation, counterclaim or the Fke which
Lesses might have under any service or maintenance agreement.

RENT AND RENT ADJUSTMENT: Lessae agrees to pay rent as follows; () ff the
Term commences on other than the 1% day of the month, Lessee will pay pro
rata rent from the date of shipment o the end of the month in which shipment
took place and (b) the Periodic Rent Payment ("Rent”) for the first complete
calendar period of the Term when Lessee executes this Lease; and (c)
subsequent Rent in advance on the 1* day of each calendar period of the Term.
Lessee shall make all payments at BCL's office shown above, or as BCL
specifies in writing BCL's invoice is NOT a condition of Lessee's obligation to pay
Rent and/or interest charges when due. Lessee's obligations under this Lease
shall be absolute and unconditional under all circumstances whatsoever and,
without limitation.

-

3. PURCHASE OPTION: Lessee shall, when not in default under the Lease

and upon 30 days' prior written notice to BCL, have the option to
purchase all but not less than all of the Equipment on the Option Dates and for
the Option Prices refemed to below subject to the terms, conditions and
provisions of the Lease Agreement.

. CONTINUING AGREEMENT: Provided Lessee is not in defautt hereunder, this

Agreement will be automatically renewed on a month-to-month basis upon the
expiration of the Term (*Renewal Period”) upon and subject o the terms and
conditions set forth herein including the periodic Rental unless elther BCL or
Lessee has notified the other in writing within thirty (30) days prior to the
expiration of the Term to the etfect that the Renewal Period will not be entered
into. During the Renewal Period, efther party may cancel this Agreement
providing thirty (30) days written notice o the other party.

. AGREEMENT: This Schedule shall be deemed to take effect and form part of the

Lease Agreement pursuant to Section 1 of the Master L ease Agreement on the
date BCL receives an invoice from the Supplier of the Equipment with such
invoice to be in BCL's name. Lessee hereby authorizes BCL to insert, where
apphicable, the serial number of the Equipment. Lessee hereby agress that the
Equipmmisbcatedatmeabovebcatbnandshall not be removed without
prior written consent of BCL.

ri



SCHEDULE A

This schedule A is part of the Lease Equipment Schedule No. 3 dated July 12,1999 and of the
Master Lease Agreement between Hickman Equipment (1985) Limited and Bombardier Capital
Leasing Ltd. number 1998062601,

EQUIPMENT DESCRIPTION
MODEL DESCRIPTION SERIAL NUMBER
330LC EXCAVATOR FF0330X080456
330LC EXCAVATOR FF0330X080503
330LC EXCAVATOR FF0330X080505
330LC EXCAVATOR FF0330X080518
Total Purchase Price $1,200,763.36 plus HST

ry



SCHEDULEB

This schedule B is part of the Lease Equipment Schedule No.3 dated July 12, 1999 and of the
Master Lease Agreement between Hickman Equipment (1985) Limited and Bombardier Capital
Leasing Ltd. number 1998062601 o T o

] SR, Bl T

EARLY PAYOFF SCHEDULE :

In the event that the Lessee wishes to terminate the Lease or a portion of the Lease, the following
ratios will apply, such ratio being simply multiplied by the original value of the prepaid equipment(s)
according to the invoice number(s) 045279,045486,045527,045487 dated June 21, 1999, June
16, 1999, June 7, 1999 June 16, 1999 at the corresponding Period in time, after the corresponding
rental is paid by Lessee. ‘

PERIOD RATIOS PERIOD 'RATIOS PERIOD RATIOS

1 1.097207496 17 | 0.07427874 33 |0.368985409
2 1.075604813 18 | 0.720003565 34 | 0.34495532
3 1.053930126 19 | 0.69714354 - 35 0.320845133
4 1.032183185 20 | 0.674207314 36 | 0.296654579
5 1.010363757 21 0.651194628 37 0.272383386
6 0.9884716 22 | 0.628105241 38 0.248031294
7 0.96650644 23 | 0.604938886 39  |0.223598028
8 0.944468117 24 |10.581695305 40 0.199083314
9 0.922356308 25  |0.558374249 41 0.174486886
10 0.900170788 26 | 0.534975459 42 0.149808468
11 0.877911314 27 10.511498668 43 0.125047794
12 0.85557764 28 | 0.487943627 44 0.100204581
13 0.833169534 29 |0.46431007 45 0.007821466
14 0.810686728 30 | 0.440597729 46 0.050269446
15 0.788128978 31 0.416806347 47 0.02517695
16 0.765496034 32 | 0.392935665 48 0.000000857

PLEASE |
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A6 CHATTEL MORTBAGES
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with this Reglstry on the 12X _day of
AD.,

6400 Auteuil, Suite 200
Brossard, Quebec J4Z 3P5

ATTACHED TO AND FORMING PART OF MASTER LEASE 1998062601 DATED July 2, 18 98
AGREEMENT NO.:

BETWEEN BOMBARDIER CAPITAL LEASING HICKMAN EQUIPMENT (1985) LIMITED
LTD., (BCL) AND

(“LESSE
B*)
BCL hereby agrees to lease to Lessee upon and subject to the terms, conditions and provisions

set forth in this Lease Schedule (“Schedule”) and in the above referred to Master Lease
Agreement (“Lease Agreement”), the Equipment described or jdentified below, (the “Equipment”}:

SUPPLIER: HICKMAN EQUIPMENT (1985) LI MITED

ADDRESS: 1269 Topsoil Road

Mount Pearl, Newfoundland AlN 3C8

CONTACT : Mr. John King, Controller

TELEPHONE  (709) 748-2003 FACSIMIL ({709) 368-1146
: E:

H.S.T.: R102345758

QUANTITY DESCRIPTION

SEE ATTACHED SCHEDULE A

LOCATION OF
EQUIPMENT :

TERM AND RENTAL PROVISIONS

Lease Commencement July 12, 1998

Date:
Lease 48 Months (No. of complete months)
Term:
Rent payment X O DOother
Period : Monthly Quarterly
RENT: Due in advance on the first Rent Amount: 30,331.33
day of each month
Provincial Sales 0.00 $
Tax:
Goods and 4,549.70
L © Services Tax:
Total Rental 34,881.03
. e, - .payment:
PURCHASE OPTION B
(a) At the 48™ ~ month of the § 1.00
end of the lease term for

SUPPLEMENTAL CONDITIONS

Fiu
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. HICKMAN EQUIPMENT (1985) LIMITED BOMBARDIER CAPITAL LEASING LTD.
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LEWSE EQUIPMENT SCHEDULE

1.

TERM: The term of this Lease (“Term”) begins on
the date the Equipment is shipped to Lessee.
Unless sooner terminated by Lessor, the Term
will end after the number of months specified
above from the date the Term commences;
provided, however, that if the Term commences on
OTHER THAN the 1** day of the month, the Term
shall be extended to the las day of the month in
which the Term ends, according to this Section.
If the Rent includes a cost of service or
maintenance, Lessee acknowledges that such
inclusion is for Lessee’s convenience and Lessee
will not assert against Lessor any claim by way
of abatement, defense, set-off, compensation,
counterclaim or the like which Lessee might have
under any service or maintenance agreement.

RENT AND RENT ADJUSTMENT: Lessee agrees to pay
rent as follows; (a) if the Term commences on
other than the 1™ day of the month, Lessee will
pay pro rats rent from the date of shipment to
the end of the month in which shipment took
place and (b) the Periodic Rent Payment (“Rent”)
for the first complete calendar period of the
Term when Lessee executes this Lease; and (c)
subsequent Rent in advance on the 1" day of
each calendar period of the Term. Lessee shall
make all payments at BCL’s office shown above,
or as BCL specifies in writing BCL's invoice is
NOT a condition of Lessee’s obligation to pay
Rent. and/or interest charges when due. Lessee’'s
obligations under this lLease shall be absolute
and unconditional under all circumstances
whatsoever and, without limitation.

3.

. effect that the Renewal

PURCHASE OPTION: Lessee shall, when not in
default under the Lease Agreement and upon 30
days’ prior written notice to BCL, have the
option to purchase all but not less than all of
the Equipment on the Option Dates and for the
Option Prices referred to below subject to the
terms, conditions and provisions of the Lease
Agreement.

CONTINUING AGREEMENT: Provided Lessee is not in

default hereunder, this Agreement will be
automatically renewed on a month-to-month basis

upon the expiration of the Term (“Renewal
Period”) upon and subject to the terms and
conditions set forth herein including the

periodic Rental unless either BCL or Lessee has
notified the other in writing within thirty {30)
days prior to the expiration of the Term to the
Period will not be
entered into. During the Renewal Period, either
party may cancel this Agreement providing thirty
{30) days written notice to the other party.

AGREEMENT: This Schedule shall be deemed to take
effect and form part of the Lease Agreement
pursuant to Section 1 of the Master Lease
Agreement on the date BCL receives an invoice
from the Supplier of the Equipment with such
invoice to be in BCL’s name. Lessee hereby
authorizes BCL to insert, where applicable, the
serial number of the Equipment. Lessee hereby
agrees that the Equipment is located at the
above location and shall not be removed without
prior written consent of BCL.

P12
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SCHEDULE A

This schedule A is part of the Lease Equipment Schedule No. 3‘dated
July 9,1999 and of the Master Lease Agreement between Hickman Equipment
(1985) Limited and Bombardier Capital Leasing Ltd. number 1998062601.

EQUIPMENT DESCRIPTION

MODEL DESCRIPTION SERIAL NUMBER

330LC EXCAVATOR FF0330X080456

330LC EXCAVATOR FF0330X080503 _

330LC EXCAVATOR FF0330X080505

330LC EXCAVATOR FF0330X080518
Total Purchase Price : $1,200,763.36 plus HST

&L >
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SCHEDULE B

This schedule B is part of the Lease Equipment Schedule
No.3 dated July 12, 1999 and of the Master Lease Agreement

... between._Hickman. _Equipment _(1985) Limited and Bombardier

Capital Leasing Ltd. number—1998062601.

EARLY PAYOFF SCHEDULE
In_the event that the Lessee wishes to terminate the Lease
or a portion of the Lease, the following ratios will apply,

- such- ratio being simply multiplied by the original value of

11999,

the prepaid equipment(s) according to the invoice number (s)
045279,045486,045527, 045487 dated June 21, 1999, June 16,
June 7, 1999 June 16, 1999 at the corresponding
Period in time, after the corresponding rental is paid by
Lessee. :

RATIOS

PERIO PERI RATIOS PERIO RATIOS
D oD o D -
1 1.097207496 17 0.07427874 33 0.368985409
2 1.075604813 18 0.720003565 34 0.34495532
3 1.053930126 19 |[0.69714354 35 0.320845133
4 1.032183185 20 0.674207314 36 0.296654579
5 1.010363757 | 21 0.651194628 37 0.272383386
6 0.9884716 22 0.628105241 38 0.248031284
7 0.96650644 23 0.604938886 39 0.223598028
8 0.944468117 24 0.581695305 40 0.199083314
9 0.922356308 25 |0.558374249 41 0.174486886
10 0.900170788 26 | 0.534975459 42 0.149808468
11 0.877911314 27 0.511498668 43 0.125047794
12 0.85557764 28 0.487943627 44 0.100204581
13 0.833169534 29 0.46431007 45 0.007821466
14 0.810686728 30 0.440597728 46 0.050269446
15 0.788128978 31 0.416806347 47 0.02517695
16 0.765496034 32 0.392935665 48 0.000000857

ri4



THIS AGREEMENT made this 12TH day of July, 1999. NowemmZul 1.2
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"EROWN DOCUMENT
ASSIGNMENT AGREEMENT : - '

ASSIGNMENT OF BOOK DEBTS.

SRR amy ot .
BETWEEN: A-ms-zi-- 122, a&a‘f‘ Y

* (hereinafier called'the “Sccured Party”) "

m% .é‘lf?

BOMBARDIER CAPITAL LEASING LTD.

OF THE FTRST PART
-and -
HICKMAN EQUIPMENT (1985) LTD.
(hereinafter called the “Debtor’™)
OF THE SECOND PART

WHEREAS the Debtor and Secured Party have eatered into 2 lease agrocment

made as of July 2, 1998 (the “Master Lease™);

AND WHEREAS the Debtor is engaged in the business of renting or leasing

equipment and desires the ability to rent or lease the equipment (the “Equipment”) which is
described as part of the Collateral in the Master Lease to various lessees;

AND WHEREAS the parties agree that Debtor may sub-lease the Equipment but

only on the conditions set forth below;

1.

NOW TIEREFORE for valuable consideration, (the receipt and sufficiency

‘whereof are hereby ecknowledged), the parties agree as follows:

Secured Party agrees that any provision in the Master Lease to the contrary
notwithstanding, Debtor may lcasc (any rcference to lease shall include ront or sublcasc)
each item of Equipment in the regular course of its business, subject and subordinatc,
however, to the security interest of Secured Party.

asros v

3.

To secure payment of all of Debtor’s obligations undcr the Master Lease, Debtor:

®

grants to Secured Party a sccurity interest and hereby grants, assigns and transfers
its rights to any and all presently existing or hereafter arising leascs or rental
agreements pertaining to any items of Equipment (collectively, “Lease
Agrcements™) and all accounts and general intangibles relating to the Collateral

.,



)

@iid)

which may now exist or hereafter arise, together with all rights arising thereunder,
including all payments due and to become due thereunder, all of which shall be
deemed to constitute Collateral for all purposes under the Master Lease;

upon request by Secured Party, agreos to mark all Lecasc Agreements with such
legend as may be specified by Sccurcd Party to the effect that they are subject and
subordinate to the Master Lease and to deliver originals of cach Lease Agreement
to Secured Party so that Secured Party may perfect its interest by possession; and

agrees to do, make, execute and deliver all such additional and further acts,
assurances and instruments as Secured Party may require in order to vest in and
assure to Secured Party its rights in thc Lease Agreements or in any other of the
Collateral, including, without limitation, execution and delivery of such financing
statements as Secured Party may request to perfect and continue the security
interest hereby granted.

3. So long as Debtor is not in default in the performance of any of its obligations under the
Master Lease (the “Obligations™), Debtor may collect and retain all lease payments due
and owing under Lease Agreements.

4. Debtor warrants and represents that:

()

@)

(iif)

Gv)

)

(vi)

Filetl63802
Clicntfi 24583

all Lease Agreements shall be genuine and executed by the parties identified
therein, which parties shall be authorized to execute the Lease Agreements;

each Lease Agrecment shall be the exclusive Lease Agreement executed in
connection with the rental of the Equipment for the period covered;

all information in the Lease Agreements or supplied by Debtor to Secured Party
in connection with the Lease Agreements shall be truc and correct;

the Lease Agreements shall, at all times, be free and clear of all licns and
encumbrances of any kind;

the obligation of the Lessce to make payments thereunder shall be free and clear
of any defence, offset or counterclaim which may be asserted against Debtor;

Debtor has not and will not, without the prior written consent of Secured Party,
accept in excess of two (2) months’ advance rent under a Leasc Agreement,

Assignment Jdgrecment
Exccutian Capy

Fio
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(vii) Debtor will not modify, amend or extend the time for payment or waive
performance in any material respect under any Lease Agreement without the
express prior written consent of Secured Party; and

(viii) the execution by it of this assignment has been duly authorized by all necessary
corporate action, that this assignment is a valid, legal and binding obligation of
the Debtor and that the persons signing below on behalf of the Debtor have been
duly authorized to do so. '

5. - —-Debtor-furtheragrees-toi———— - ——- | e e

()  allow Secured Party (no less frequently than monthly) to inspect and photograph
the Equipment at each location where Debtor conducts its business or where the
Equipment may then be located, '

(i) allow, cooperatc with and/or give assistance to Secured Party so that Secured
Party or its representative may perform inspections of any type on the Debtor
and/or Equipment including, but not limited to, physical inspections as set forth in-
(i) herein, phone audits, record check inspections, off-site inspections
(collectively, “Inspections™); ' ST :

(i)  maintain customary business records on the Equipment and allow Sccured Party
to inspect and copy all such business records during regular business hours;

Gv) remove the Equipment from the location specified in the Master Lease only
‘ pursuant to the terms of the Lease Agreements; and '

(v)  to pay a fee for the herein referenced inspections of $ 100.00 per unit of
Equipment for all units inspected pursuant to the Master Leasc and this
Agresment, which fee shall be due on the first day of the following month.

6. Debtor assigns to Secured Party only its rights and not its obligations under the Leasc
Agreements, Debtor ghall continue to be obligated to perform all the contractual duties
imposed on it as set forth in the Lease Agreements. In the event the Debtor fails to
perform any of its duties or obligations set forth in any Lease Agreement, which failure
results in damage to or claims asscrted against Sccured Party, Debtor shall defend and
indemnify Secured Party from any claims or damages arising therefrom, including the
payment of reasonable legal fees necessary to defend Secured Party or enforce its rights
in the Lease Agreement. ’

7. In the event of a default by Debtor in the performance of an Obligation, Secured Party
may exeroisc all remedics sct forth in the Master Lease including. but not limited to. the

Fileli63802 Assignment Agreepsent -
Clientti 24583 Execulion Copy
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right to notify cach obligor under cach Leasc Agreement to make payments directly to
Secured Party. : ‘

Capitalized terms used herein and not otherwise defined in this Agreement shall have the
meanings asaribed in the Master Lease. ’

This assignment shall be binding on the Debtor and the successors and permitted assigns

of the Debtor and shall enure to the benefit of the Secured Party, its successors and
assigns. The Debtor shall not assign any of its rights or obligations hereunder without the

_prior writtcn sonscat af the Secured Party.. D e

This assignment shall be construed in accordance with the laws of the Province of
Newfoundland and the Debtor agrees that any lawsuit, action or proceeding arising out of
or relating to this assignment may be instituted in the courts of such province and the
Debtor hereby accepts and irrevocable submits to the jurisdiction of the said courts and
acknowledges their competence and agrees to be bound by any judgment thereof;

provided that nothing hercin shall limit the Secured Party’s rights to bring proceedings

against the Debtor or any lessee under any of the Lease Agreements elsewhere.

. DATED the 12th day of July , 1999.

LTD.

BOMBARDIER CAPITAL LEASING

By:.
Name:
Title:

HICKMAN EQUIPMENT (1985) LTD.

By We—5  Wnk
By Namc: gz; Voo R d A f it P

Title:

Fileh63862 Assignment Agreement
Clicnth24583 Exacution Cupy
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right to notify cach obligor under cach Lcasc Agreement to make payments directly to
Secured Party. .

Capitalized terms used herein and oot otherwise defined in this Agreement shall have the
mcanings asoribed in the Master Leasc. '

This assignment shall be binding on the Debtor and the successors and permitted assigns

of the Debtor and shall cnure to the benefit of the Secured Party, its successors and
assipns. The Debtor shall not assign any of its rights or obligations hereunder without the

_ prior written conscnt of the Scourcd Party.

This assignment shall be construed in accordance with the laws of the Province of
Newfoundland and the Debtor agrecs that any lawsuit, action or proceeding arising out of
or relating to this assignment may be instituted in the courts of such province and the
Dcbtor hereby accopts and imrevocable submits to the jurisdiction of the said courts and
acknowledges their competence and agrees to be bound by any judgment thereof;,
provided that nothing hercin shall limit the Secured Party's rights to bring proceedings
against the Debtor or any lessee under any of the Lease Agreements elsewhere.

DATED the 121th day of July , 1999.

HICKMAN EQUIPMENT (1985) LTD.

e A - By:_--
Name:
Title:

Filc#ec3862 Assignment Agreement
(lienti24583 Execution Copy
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AFFIDAVIT OF BONA FIDES

1, George Calver, of the City/lown of Bamard, in the State Vermont U.S.A, with
Bombardier Capital Leasing Ltd. the Secured Party named in the Assignment Agreement
anncxcd hereto make oath and say as follows:

1. THAT T am 2 duly authorized employee with Bombardier Capital Leasing
Ltd. at 6400 Auteuil Street, Suite 200, of the City/Town of Brossard , in the
L e REOVIDCE.Of Quebec, . Canada; -

2. THAT I am aware of the circumstances connected with the said
Assignment Agreement and have a personal knowledge of the facts herein
doposed fo, -

-

3. "THAT the said Assignment Agreement hereto annexed was executed in
—_ . ._.—pgood faith and for valuable consideration,-and not for the.mere purpose of
protecting the book debts therein mentioncd against the creditors of Hickman
Bquipment (1985) Lid., the Assignor, or for the purpose of preventing such
. e creditors from-recovering any claims which they have against the said Assignor.

SWORN TO before me at Colchester
in the State of Vermont
athe | ' day of July 1999

BOMBARDIER CAPITAL LEASING LTD.

o

{veeyr

President

Notary Public fojjthe State of Vermont

Notary expires_ 3. l wlox .

Fileft63802 Assignmentt Apreement
Clicnti24583 Exccution Cupy
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1001 Champlain Avenue, Sulte 401, Burlington, Ontarie, L7L 524

Direct Link: 3is.58i8
Direst Faxi 319-5870

July 9, 1992 Via Facsimile 709-722-4565
Rombardier Capital Leasing Ltd.
6400 Aureuil, 2 Floor
Brossard, Quebee
J4Z 3PS
Dear Sirs;

Please accept this letter as confirmation that John Deere Credit Inc. holds no interest in
the following: ‘
See attached Schedule “A”

I confimm that John Deere Credit Tnc. is the successor by amalgamation of John Deere
Finance Limited and Canadian Equipment Finance Corporation.

The undersigned confirms that it does not have 8 security interest in the equipment or
proceeds described above and further confirms that any interest we may have is hereby
postponed and subordinated to the interest of Bombardier Capital Leasing Ltd. in the
equipment or proceeds.

Yours Truly,

\}W

Freda Blake
Documentation Administrator
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Schedule A
TO EQUIPMENT PURCHASE AND SALE AGREEMENT

e and Sale Agreement dated July 12,

This schedule A is part of the Equipment Purchas
pardier Capital Leasing Ltd.

- -4pogEetwasn Hickman Equipment (1985) Limited and Bom

EQUIPMENT DESCRIPTION
MODEL BESCRIPTION | SERIAL NUMBER 1
S30LC. EXCAVATOR T
“383LEC “EXCAVATOR = FOS30XDB0SAD 7
TI0LC EACAVATOR FrO330X080508 ~
336 —EXCAVATOR FFOII0%080818 ~

Total Purchase Price $4,200,763.36 plus HST

resd
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BOMBARDIER CAPITAL LEASING LTD.

6400 Autenil, 2™ Floor Lty q h , 1999
Brossard, Quebec v |
J4Z 3PS

Re: Hickmen Equipment (1985) Limited
P. O. Bax 820, Topsuil Road West
Mount Pearl, Newfoundiand, AIN 3C8

(Debtor)
Te Whom It May Cancern:

 We are the secured party under certain registrations made against the Debtor under the
Registration of Deeds Act ("RDA"). We are advised that you propose to establish certain credit
facilitics in favour of the Debtor and thar you have requested this lstter as a condition o the
establishment of such credit facilitics.

In consideration of the estblishmenr of your financing arrangements with the Debtor, we,
our successors and assigns, confirm that we have po intercst in the property charged by your
Conditiona! Sales Contract s more particulary described in Schedule “A”.

This letter may be reliad upon by you and your successors and assigns bur not by agy other
party.

Very truly yours,

CANADIAN IMPERIAL BANK
OF COMMERCE

By Be=tnice WAde
C for &rian Hanchay — D rector)

Title c L& SEAVICE DEFRCER

FADATAVOATA) t9PuLnsty\Bvansagiier o Muesmm, lewer o
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Schedule A
TO EQUIPMENT PURCHASE AND SALE AGREEMENT

- This schedule.A is part-of the Equipment Purchase-and-Sale-Agreement-dated July 12,
1898 between Hickman Equipment (1985) Limited and Bombardier Capital Leasing Ltd.

EQUIPMENT DESCRIPTION
MODEL DESCRIPTION SERIAL NUMBER
330LC EXCAVATOR FFDIICX0B0LRE |
330 EXCAVATOR__ FrUaa0X0Bas0s
3L EXCAVATOR FFO330XDA0S05
3M0LC EXCAVATOR _ FEOS30X080S1E
Tatal Purchase Price : $1,200,763.36 plus HST

TOTAL P.E3
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BOMRARDIER CAPITAL LEASING LTD.
m mlﬂ. 2“ kar
Brossurd, Quebec

MZ 3PS

To Whomflt May Copcern:

We are the secured party
of Deeds Aot (*"RDA

- aly :Z . 1588

Ru x.

—=—F:-0:Box 820, Topsall Road West
Mouat Pearl, Newfoundland, AIN SOS
(Debor)

under certain registrations made against the Lleblor Linder the
*). We are advised that you propose to estublich cértain credit

______ —— - --—facilities-in-favour-of the Debor and thar you have requestad this letter 25 2 condition 1o the

establishment of such eredit facilitics.
In consideration of the establishment of your financing arrangements with the Debror, we,

our successors nnd essigns,
Conditions)] Sales Contract

HAkak P et o A

s

conﬁrmlhaxmhnvenoimrettinthapmpanynhargedbyyour

b3 more particularly described in Schadule A" This letter may
be relicd upon by you and your suceessors and assigns but pot by any other party.

L]

VCU tnlly yours,

GENERAL MOTORS ACCLI'IANCE

CORPORATION OF ADA, LIMITED
nr,%“

ASSHSTRYT SECRETARY
Tide
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Schedule A
TO EQUIPMENT PURCHASE AND SALE AGREEMENT

. ... This schedule A is_part.of- theﬁqu:pment Purchase-and-Sale-Agreement-dated July 12,
1898 between Hickman Equnprnent (1985) Limited and Bombardier Capital Leasing Ltd.

EQUIPMENT DESCRIPTION
MODEL DESCRIPTION SERIAL NUNMBER
330LC EXCAVATOR “FFDI30XDB0LEE |
~330LE EXCAVATOR_ FrUSAUK0BOS08 |
330LE EXCAVATOR "FFOAIOX0BO0505
330LC EXCAVATOR "FFO3S0X080518
Total Purchase Price : $1,200,763.36 plus HST

TOTRL P.E3



2000-02-18 Atlencic PPRS / Rian003ex

14:10 verification Stetement page 1
[New)

Province : Nexfoundiand and Lubrador

Registration Type : Pped Finpancing Statement

Registration Nurber :+ 112300

Registration Date/Time . 20C0-02-18 / 14:32

Expiry Date :+  2005-02-18

Your File Number

Registrent Nawe and Address _ e u
- ne o @ EEEEEE B R i ST
Registgane User ID: G174526

RI Group Inc.

¥illimms, Mona A., Prezident

147 Westmorland Street

Fredericton NB Canada £35 3L4

Debtor

- F-1 3 - = W R <=
- ma as= -

Debtor Type : Enterprise
Hickmen Equipment (1985) Limited

King, John
1265 Top=oil Road
¥ont. Pearl NF Canads 41N 3CB8

Secured Pesrty

- - - s ESEEMESS
Bowhardier Capital Leesing Ltd.
Cormier, Marc , Regional HEanaget
SUITE 601 440 King Screet
Fredericton NB Caneda E3E 5H3

General Description Collateral

= ERmCEEECEs X e a8 W £1-v"1 ¢ 3 -

4 pxcevarors, models 330LC, serisl numbers: FFO330X080456, FFO3302080502, FF0330%080505,
FFO330X080518.

Serial Nunbered Collateral

nm = M - BT rmmsSn = [ ]
Collateral Type Serial Number Description

Hotor Vehicle FF0330X0B0O518 Excavator, Hodel 330LC

¥otor Vehicle FFO330X080505 Excavator, Model 330LC

¥otor Vehicle FF0O330X080503 Ixcavator, HRodel 330LC

¥otor Vehicle FFO330X080486 Excavaror Nodel 330LC

Pre-PPSA registraticn ipformacicn continued by this regiscracion

- T T T e o R RS T SR S I T e

e e W B2 B KT T B R EE = - - T T e e e o o L S TTET AR

Nuxbex/ County or Venue/
Date Act
733018 not applicable

1999-07-13 Conditional Sales Ao

P27



2002-03-05 Atlaentic PPRS / AiAra002-A
20:00 Search Results Report page 1

1 debtor or serial numbered collsteral item remains searchable for 30 days after becoming
inactive.

Province/Territory Searched : Newfoundland and Lebrador

N
Searched By r 8177115
Date/Time of Search :+ 2002-03-05 / 19:59 gﬁ
Type of Search : Seriel Numbered Collateral q

Search Criteria gerial Number : FFO330X080455

Summary of Results Found

Prov/Terr Searched Exact Matches Close Matches Total Matches

Newfoundland and Lebrador 3 D 3
3 registrations contained information that metched the search criteria exactly and the
following table indicates which were selected to be included in or excluded from the

registrations to be printed in detail.

Exact Natches selected to be included

NF 1567165 FF0330X0B0456, John Deere 330 LC Excevator

NF 112300 FF0330X080456, Excavator HNHodel 330LC

NF 108811 FFO330%080456, 1999 JOEN DEERE 330LC EXCAVATOR
Count: 3

The search criteria provided did not closely match any information in the registry at the
date and time indicated ebove.

Registration Details

~ ~ PPNy o~ ~nrow P T et 2ol 2 Lo d

Newfoundland and Labrador
PPSA Financing Statement

Province/Territory
Registration Type
Registration Nuwber 1567165
Regigtration Date/Time 2002-01-25 / 11:45
Expiry Date : 2003-01-25

Your File Number :+ 13922-10

ax am we e®

History of Registration Activity
- AR I mEmERE TR E

Activivy Number Date Time Expiry Date Your File Number

Original 1567165 2002-01-25 11:45 2003-01~-25 13922-10

Debtors ADDED DELETED
Debror Type : Enterprise 1567165

HEickman Equipment (1985) Limited

]
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2002-03-05 Atlaentic PPRS / AAihal02-4A
20:00 Search Results Report page 2
s,

P.0. Box 820

¥ount Pearl NF Canada A1N 3C8
| Secured Parties ADDED DELETED
Hickman Leasing Limited 1567165
(4

P.0O. Box 8340, Stn. A
St. John's NF Canada Al1B 3N7
General Description Collateral ADDED

1567165

Serial Nunbered Collaterel as noted, together with all
attachments, accessories, accessions,
replacements, substitutions, additions and improvements thereto,
and all proceeds in any form
derived directly or indirectly from any dealing with the
collateral or proceeds thereof, and including
without limitation, goods, money, checues, deposits in deposit-
taking institutions, accounts
receivable, rents or other payments arising from the leese of the
collateral, chattel paper, instruments,

intangibles, documents of title, securities, and rights of

insuraence payments or eny other payments as

indemnity or compensation for loss or damage to the collateral
or proceeds of the collateral.
Serial Numbered Collateral ADDED DELETED
Collateral Type
Serial Number Description
Hotor Vehicle John Deere 370 Excavator 1567165
FF0370X080344
Hotor Vehicle John Deere 330 LC Excavator 1567165
FF0O3302080456
Notor Vehicle John Deere 330 LC Excavator N17s0 1567165
FFD330X080518
Hotor Vehicle 2566C Articulated Truck N1494 1567165
A7001335
¥Motor Vehicle John Deere 450 H Crawler Dozer N1885 1567165
TD450HZB74 682
Hotor Vehicle John Deere B850 C Crawler Dozer N1iB68 1567165
TOB50CEB73998
Hotor Vehicle John Deere 200 LC Excavator 1567165
FF0200X500457
Hotor Vehicle I/R SD100 DA Asphalt Compactor 1567165
163713
Motor Vehicle I/R DD110 Roller 1567165
160180
Hotor Vehicle Fabtek 546C Forwarder 1567165
546C722948300
Hotor Vehicle John Deere Excavator, Hodel 200LC 1567165



2002-03-035
20:00

FF0200X501391
Hotor Vehicle
FF0200%501362
¥otor Vehicle
FF0200Z501453
Hotor Vehicle
FF0O330X080747
Motor Vehicle
TO450HX889199
Hotor Vehicle
TO850CX888907
¥otor Vehicle
DUTCE2H577315
Hotor Vehicle
55102864
¥otor Vehicle
47761185
Motor Vehicle
A7761196
¥otor Vehicle
A7761186
Motor Vehicle
A7761187
Hotor Vehicle
A7761188
Hotor Vehicle
10DH1023
Hotor Vehicle
10DH1027
Motor Vehicle
17DD0O305
Motor Vehicle
01aB2122
Motor Vehicle
58314351
¥otor Vehicle
121444

Hotor Vehicle
FF0450X080590
Hotor Vehicle

2GTEKR68U511307260

Hotor Vehicle

1GDL7H1C7XJ502066

PRSNGSR TEPRTR VY FEIP S 2 Sadadadedededadadadan

Province/Territory
Registration Type
Registration Number
Registration Date/Time

Expiry Date

Your File Number

Atlentic PPRS

Search Results Report

John Deere 200-LC Excavator

John Deere 200-~LC Exceavator

John Deere 330-LC Exceavator

John Deere 450H Crawler Dozer

John Deere 850C Cravler Dozer

John Deere TC62H T.C. Loader

Blaw-Knox Paver, Model PF-5510.1

Teresx TA3S Truck

Terex TA3S Truck

Terex TA35 Truck

Termx TA35 Truck

Terex TA35 Truck

Timber Jack 1110B Forwarder
Timber Jack 11108 Forwarder
Timber Jack 1410 Forwarder
Timber Jack 1270C Harvester
Dyna Pac Hodel CA251A
Tremac Breaker, Model V55
John Deere 450LC Excavator
2001 GHC Sierra C3

1953 GEC Medium

Registration Details

P N L L L

112300
2000-02-18 / 14:32
2005-02-18

Newfoundland and Lebrador
PPSA Financing Statement

/ Arha002-2

page 3

1567165

1567165

1567165

1567165

1567165

1567165

1567165

1567165

1567165

1567168

1567165

1567165

1567165

1567165

1567165

1567165

1567165

1567165

1567165

1567165

1567165

PUPNUNHONGUPUERPIPRF VIV I U G Giadatadededodedadododed

F3U
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2002~-03-05 Atlentic PPRS / AAAa002-k
20:00 Search Results Report page 4

History of Registration letivity

Aetivity Number Date Time Expiry Date Your File Number

Original 112300 2000~-02-18 14:32 2005-02-18

Debtors ADDED DELETED
Debtor Type : Enterprise 112300

Hickman Equipment (1985) Limited

King, John

1269 Topsoil Road

Hont. Pearl NF Canada A1N 3C8

Secured Parties ADDED DELETED
Bombardier Capital Leasing Ltd. 112300

Cormier, HMarc , Regional Menager
SUITE 601 440 King Street

Fredericton NB Canada E3B S5HE
Telephone : 506-460-6534
Fax : 506-460-6505
Generel Description Collateral ADDED

! 112300
4 Excavators, models 330LC, serial numbers: FFO330X080456,
FFO330%080503, FF0330X080505, FFO3302080518.
Serial Nunbered Collateral LDDED DELETED
Collateral Type
Serial Number Description
Hotor Vehicle Excavator, Model 330LC 112300
FF03302080518
Hotor Vehicle Ixcavator, NModel 330LC 112300
FF0330X080505
NHotor Vehicle Excavator, HModel 330LC 112300
FFr0330X080503
Hotor Vehicle Excavator Model 330LC 112300
FFO330X080456
Pre-PPSk registration information continued by this registration ADDED DELETED
Number/ County or Venue/
Date Act
733018 not applicable 112300

1999-07-13 Conditional Sales ict

Registration Details

P el A~ o e s ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
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2002~-03-05 Atlantic PPRS / AkRa002-4
20:00 Search Results Report page 5
Province/Territory Newfoundland and Labrador

Registration Type PPSA Finencing Statemesnt

Registration Number 108811
Registracion Date/Time :  2000-02-17 / 11:37
Expiry Date :  2008-02-17

Your File Number : NF6697-3

History of Registration Activicy

Activity Nunmber Date Time Expiry Date Your File Number
Original 108811 2000-02~17 11:37 2004-02~17 NF6697-3

xg Debtors ADDED DELETED
Debhtor Type : Enterprise 108811

HICKMAN LEASING LIHITED

14
PO BOX 8340
STN STATION 'L'

ST. JOHN'S NF Canads 41B 3N7
y‘ Secured Parties ADDED DELETED
CIBC EQUIPMENT FINANCE LIEITED 108811

P.0O. BOX 1665
Floor 15TH 1809 BARRINGTON Street

HALIFAX NS Canada B3J 343

General Description Collateral ADDED
108811

ALL PRESENT AND FUTURE GOODS NOW OR HEREAFTER OENED OR ACQUIRED

OR FINANCED BY THE SECURED PARTY AND LEASED OR OTHERWISE MADE

AVAILEBLE TO THE DEBTOR, TOGETHER WITH ALL ATTACHHENTS,

EXCHANGES, REPLACEMENT PARTS, REPAIRS AND ADDITIONS THERETO, AND

1LL PRESENT AND FUTURE ACCOUNTS, INTANGIBLES, INSTRUMENTS,

CHATTEL PAPER, DOCUMENTS OF TITLE, SECURITIES AND HMONEY, AND ALL

PROCEEDS OF THE FOREGOING IN ANY FORN, INCLUDING GOODS, DOCUMENTS

OF TITLE, CHATTEL PAPER, SECURITIES, INSTRUMENTS, HMONEY AND

INTANGIBLES, AND ALL PROCEEDS THEREOF.

Serial Numbered Collateral ADDED DELETED

Collateral Type

Serial Nuber Description

Hotor Vehicle 1999 JOHN DEERE 330LC EXCAVATOR 108811

FF0330X080518

Motor Vehicle 1999 JOHN DEERE 330LC EXCAVATOR 108811

FF0330X080505



ES

2002-03-05 Atlantic PPRS /Akhal02-4

20:00 Search Results Report page 6

Notor Vehicle 1999 JOHN DEERE 330LC EXCAVATOR 108811

FF0330X080503

Hotor Vehicle 1999 JOHN DEERE 330LC EXCAVATOR 108811

FF0330X080456

Hotor Vehicle 1999 JOBN DEERE 370 EXZCAVATOR 108811

FFO370X2080344

¥Hotor Vehicle 1999 JOEN DEERE 330LC EXCAVATOR 108811

FF033020D80519

Hotor Vehicle 1999 JOHN DEERE 450LC EXCAVATOR 108811

FFD450X090370

Additional Information ADDED
108811

THE SECURITY INTEREST ARISES PURSUANT TO A LOAN AGREEMENT BETWEEN

THE DEBTOR AND SECURED PARTY DATED ON OR ABOUT SEPTEMBER 16, 1999.

Pre-PPSA registration information continued by this registration ADDED DELETED

Number/ County or Venue/

Date Act

742433 not applicaeble 108811

1999-10-04 Conditional Sales kct

742434 not appliceble 108811

1999-10-04 Conditional Sales Akct

742435 not applicable 1068811

1998-10-04 Conditional Sales Act

742436 not applicable 108811

1999-10-04 Conditionel Sales hct

742437 not appliceble 108811

1999-10-04 Conditioneal Sales Act

742438 not applicable 108811

1999-10~04 Conditional Sales Act

742439 not applicsble 108811

1999-10-04 Conditional Sales Act

31836 not appliceble 108811

1999-10-07 Assignment of Book Debts Act

**x End of Report ***

r3g



20020308 Atlantic PPRS / Lhha002cy
20:05 Search Results Report page 1

1 debtor or serial numbered collateral item remains searchable for 30 days after becoming
inactive.

Province/Territory Searched : Newfoundland end Labrador

S177115

2002~03-05 / 20:04

Serisl Numbered Collateral
Serial Number : FFr033030605%8

Searched By
Date/Time of Search
Type of Seerch
Search Criteria

Summary of Results Found

Prov/Terr Searched Exact Hatches Close Hatches Totel Eatches

Newfoundland end Labrador 3 0 3
3 regisctractions contained information that matched the search criteris exactly and the
following teble indicates which were selected to be included in or excluded from the

registration= to be printed in detail.

Exmact Natches selected to be included

NF 1567165 FFO330%X080518, John Deere 330 LC Excavator N1780

NF 112300 FFO330X080518, Excavator, Nodel 330LC

NF 108811 FF0O330%080518, 1999 JOHN DEERE 330LC EXCAVATOR
Count: 3

The search criterias provided did not closely match any information in the registry at the
date and time indiceted above.

Registration Details

"~ o~ oo O N RS S P P

Newfoundland and Lebrador
PPSA Financing Statement

Province/Territory
Registration Type

Registration Number : 1567165
Registration Date/Time s 2002-01-25 / 11:45
Expiry Date : 2003-01-25

Your File Number :  13822~10

History of Registration Activity

Activicy Number Date Tire Expiry Date Your File Number

Original 1567165 2002~01-25 11:45 2003-01~-25 13922-10

Debtors ADDED DELETED
Debtor Type : Enterprise 1567165

Hickman Eguipment (1985) Limited

Mo
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2002-03-05 Atlantic PPRS /ixia002cy
20:05 Search Results Report page 2

’

P.0. Box 820

Nount Pearl NF Canada A1N 3C8
Secured Parties ADDED DELETED
Hickman Leeasing Limited 1567165

’

P.0. Box 8340, Stn. A

St. John's NF Canada X1B 3N7
General Description Collateral ADDED
1567165

Serial Numbered Collateral as noted, together with all
attachments, accessories, accessions,
replacemsnts, substitutions, additions and improvements thereto,
and &ll proceeds in any form
derived directly or indirectly from any dealing with the
collateral or proceeds thereof, and including
without limitation, goods, money, cheques, deposits in deposit-
taking institutions=, accounts
receivable, rents or other payments arising from the lease of the
collateral, chattel peaper, instruments,

intangibles, documents of title, mecurities, and rights of

insureance payments or any other payments as

indemnity or compensation for loss or damage tO the collateral
or proceeds of the collateral.
Serial Nunbered Collateral ADDED DELETED
Collateral Type
Serial Nunber Description
Notor Vehicle John Deere 370 Excavator 1567165
FF03702080344
Eotor Vehicle John Deere 330 LC Excavator 1567165
FF03302080456
Notor Vehicle John Deere 330 LC Excavator N1750 1567165
FF0O330X080518
Motor Vehicle 2566C Articulated Truck N1494 1567165
A7001335
¥otor Vehicle John Deere 450 H Crawler Dozer N1895 1567165
TO450HZB 74682
Hotor Vehicle John Deere 850 C Crawler Dozer N1B68 1567165
TO850CEB73998
Hotor Vehicle John Deere 200 LC Excavator 1567165
FFO200X500457
Motor Vehicle I/R SD100 DA Asphalt Compactor 1567165
163713
¥Motor Vehicle I/R DD110 Roller 1567165
160180
Hotor Vehicle Fabtek 546C Forwarder 1567165
546C722946300

Notor Vehicle John Deere Excavator, Bodel 200LC 1567165



2002-03-05
20:05

FF0z200X501391
Hotor Vehicle
FF0200%501362
Hotor Vehicle
FF0200X501453
¥otor Vehicle
FF0330X080747
Hotor Vehicle
TO450HZB89199
Hotor Vehicle
TOB850CX8B6507
Hotor Vehicle
DVTC62H577315
Hotor Vehicle
55102864
Hotor Vehicle
A7761185
Hotor Vehicle
A7761196
Hotor Vehicle
A7761186
Motor Vehicle
A7761187
Hotor Vehicle
A7761188
Hotor Vehicle
10DH1023
NMotor Vehicle
10DE1027
Motor Vehicle
17Dpp0305
Hotor Vehicle
01AB2122
Motor Vehicle
58314351
Hotor Vehicle
121444

Hotor Vehicle
Fr0450X090590
Hotor Vehicle

2GTER69U511307260

Motor Vehicle

1GDL7H1C7ZIS502066

o P d

Province/Territory
Registration Type
Registration Number
Registration Date/Time

Expiry Date

Your File Number

Atlantic PPRS
Search Results Report
John Deere 200-LC Exceavator
John Deere 200-LC Excavator
John Deere 330-LC Excavator
John Deere 450H Crawler Dozer
John Dmsre B850C Crawler Dozer

John Deere TC62H T.C. Loader

Blawv-Knox Paver, Model PF-5510.1

Terex TA35 Truck

Terex TA35 Truck

Terex TA35 Truck

Terex TA35 Truck

Terex TAi35 Truck

Timber Jack 1110B Forvarder
Timber Jack 11108 Forvarder
Timber Jack 1410 Forvarder
Timber Jack 1270C Harvester
Dyna Pac NModel CAZS1A
Tramac Breaker, Model VB5
John Deere 450LC Excavator
2001 GHMC Sierra C3

1999 GHC Medium

Registration Details

L ~ ~

Newfoundland and Lebrador
PPSL Financing Statement
112300

2000-02-18 / 14:32
2005-02-18

~

/Aira002cy
pege 3
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165
1567165

1567165

UV VPP VPV VPR O L D D L ded

mrov



2002-03-05 Atlantic PPRS /Akaal02cy
20:05 Search Results Report page 4
History of Registration Activity
Aetivicy Nunber Date Time Expiry Dete Your File Nunber
Original 112300 2000-02-18 14:32 2005-02~-18
Debtors ADDED DELETED
Debtor Type : Enterprise 112300
Hickman Equipment (1985) Limited
King, John
1269 Topsoil Road
NHont. Pearl NF Canada ALIN 3C8
Secured Parties ADDED DELETED
Bombardier Capitel Leessing Ltd. 112300
Cormier, Barc , Regional HNenager
SUITE 601 440 King Street
Fredericton NB Canada E3B SHB
Telephone : 506-460~-6534
Fax : 506-460-6508
Genereal Description Collateral ADDED
112300
4 Excevators, models 330LC, serial numbers: FF0330X0B0456,
FF0330%080503, FF0330%080505, FF0O330X0805186.
Serial Numbered Collateral ADDED DELETED
Collateral Type
Serial Number Dezcription
Hotor Vehicle Excavator, Hodel 330LC 112300
FFO3303080518
Hotor Vehicle Excavator, Hodel 330LC 112300
FF0330X080505
Motor Vehicle Excavator, Hodel 330LC 112300
FFO330X080503
Hotor Vehicle Excavator Model 330LC 112300
FFD330X080456
Pre-PPSA registration information continued by this registration ADDED DELETED
Nunber/ County or Venue/
Date Act
733018 not applicable 112300

1999-07-13 Conditional Sales Act

Registration Details
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2002-03-05 Atlantic PPRS / LAkal02cy
20:05 Search Results Report page S
Province/Territory : HNewfoundland and Labrador
Regiscration Type : PPSA Financing Statement
Registration Number : 108811
Registration Date/Time :  2000-02-17 / 11:37
Expiry Date :  2004-02~-17
Your File Number : NF6687-3
History of Registration Activity
Activity Number Date Time Expiry Date Your File Number:
Original 108811 2000-02-17 11:37 2004-02~17 NF6697-3
Debtors LADDED DELETED
Debtor Type : Enterprise 108811
HICKMAN LEASING LIKITED
I
PO BOX 8340
STN STATION '&'
ST. JOHN'S NF Canadsa 11B 3N7
Secured Perties ADDED DELETED
CIBC EQUIPMENT FINANCE LIMITED 108611
L
P.0O. BOX 1665
Floor 15TH 1809 BARRINGTON Street
HALIFAX NS Canada B3J 343
General Description Collateral ADDED
108811
ALL PRESENT AND FUTURE GOODS NOW OR EEREAFTER OWNED OR ACQUIRED
OR FINANCED BY THE SECURED PARTY AND LEASED OR OTHERWISE MADE
EVAILABLE TO THE DEBTOR, TOGETHER VITH ALL ATTACHMENTS,
EXCHANGES, REPLACEMENT PARTS, REPAIRS AND ADDITIONS THBERETO, AND
ALL PRESENT AND FUTURE ACCOUNTS, INTANGIBLES, INSTRUHMENTS,
CHATTEL PAPER, DOCUMENTS OF TITLE, SECURITIES AND MONEY, AND ALL
PROCEEDS OF THE FOREGOING IN ANY FORN, INCLUDING GOODS, DOCUHENTS
OF TITLE, CHATTEL PAPER, SECURITIES, INSTRUMENTS, MONEY AND
INTANGIBLES, AND ALL PROCEEDS THEREOF.
Serial Numbered Collateral ADDED DELETED
Collecteral Type
Serial Number Description
Hotor Vehicle 1995 JOHN DEERE 330LC EXCAVATOR 108811
FF03302080518
Hotor Vehicle 1999 JOHN DEERE 330LC EXCAVATOR i08811

FF0330Z080805

o0



2002-03-05 Atlentic PPRS / Ahhe002cCy

20:05 Search Results Report page 6

Notor Vehicle 1995 JOHN DEERE 330LC EXCAVATOR 108811

FF0O3303080503

Motor Vehicle 1999 JOHN DEERE 330LC EXCAVATOR 108811

FF0330X080456

Notor Vehicle 1999 JOHN DEERE 370 EXCAVATOR 108811

Fro3702080344

Hotor Vehicle 1999 JOHN DEERE 330LC EXCAVATOR 108811

FFr03302080518

Fotor Vehicle 1999 JOHN DEERE 450LC EXCAVATOR 108811

FF0450X090370

kdditional Information ADDED
108811

THE SECURITY INTEREST ARISES PURSUANT TO & LOMAN AGREEMENT BETWEEN

THEE DEBTOR AND SECURED PARTY DATED ON OR ABOUT SEPTEMBER 16,

Pre-PPSA registration information continued by this regiscration ADDED DELETED

Number/ County or Venue/

Date Act

742433 not appliceble 108811

1999-10-04 Conditional Sales kot

742434 not applicsable 108811

1999-10-04 Conditional Sales Act

742435 not applicable 108811

1999-10-04 Conditionsal Sales Act

742436 not applicable 108811

1995-10-04 Conditional Sales ict

742437 not appliceble 108811

1995-10-04 Conditional Sales Act

742438 not appliceble 108611

1999-10-04 Conditional Sales Act

742439 not appliceble 108811

1999-10-04 Conditional Sales Act

31836 not appliceble 108811

1999-10-07 Assignment of Book Debts Act

*** End of Report ***
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Z V Francois Lamothe
2002-10-23 08:43

——
-

To: Nathalie Thebarge/BCl/Bombardier@BCGroup
cc:

Subject: Case Ref: 373-220CT02

Forwarded by Francois Lamothe/BCl/Bombardier on 10/23/2002 08:42 AM
Francine.Thibodeau@cibc.com on 10/22/2002 05:28:13 PM

Rose Byron/NAlg/CIBC@Exchange
22/10/2002 16:28

To: Francine Thibodeau/MM/CIBC-CB@CIBC-CB
cc:
Subject: Case Ref: 373-220CT02
MSGSTART
INCOMING
TO 880712 023775 000 COMP CODE:COMPLETE BY REPR LENGTH:341
CIF:DB001099%512 PARENT ICN: F20I:922557%
F200:9225578% P21:8225879 OWNER:TPP CUSTTYP:C
CHARGE PARTY:B SVC IN:TPP 100 SRN: SID:
FCS: AUTH:G CUR:CAD AMT:1,380,877.860
SEND INFORMATION ’
001
501CNS DB001000063 09002799203698 990712
502
504
505
601
ACCOUNTING INFORMATION
DB AMT: 1,380,877.860 CIF:IG001009602 VAL:990712 REPR:00
CR AMT: 1,38B0,877.860 CIF:IG001009602
CHG:
PARTY INFORMATION
F50:BOMBARDIER CAPITAL LEASING LTID. F52:CIBCCATT
FS6:
FE7:DB0010000E3 ’ BNF:
CIBC 215 WATER S8T.,ST. JOHN'S NFLD. HICKMAN EQUIPMENT LTD
ATLANTIC PLACE ’ P.0O. BOX 820
{7089) 576 -~ 8800 MOUNT PEARL NFLD

ST.JOHN'S ,NF
/0002801

Lg‘“



MESSAGE TEXT

1602 12CIBCCATTFTPPO0OL114
1507 12001089912 00604
100 02

:20:9225579

:21:9225579
:32A:950712CAD1380877,86
:50:BOMBARDIER CAPITAL LEASING LTD.
5571 ST. JOSEPH
VALCOURT, QUEBEC

JOE 2L0

:52A: CIBCCATT

:87D: CIBC

ATLANTIC PLACE

ST-JOEN NFLD

TRANSIT 00063010
:59:/0002801

HICKMAN EQUIPMENT LTD
P.0. BOX 820

MOUNT PEARL NFLD

OPERATOR HISTORY
PMNT REPR TO CTi30 98/07/12 16:19 TPP
PMNT REPV TO LSl 99/07/12 16:32 TPP

EE A A A A a2 2t 2 a2 X A2l 2 2222 2y i ey Y I T YL IS I 2 s SR L T XL L R
A A A A Al 222 2 2 a2 2 E LI A2 I 22 LTI 2R PRI 2L L

OUTGOING

TO 980712 023775 501 SEND STATUS:SENT, SVC ACCEPTED LENGTH:279
CIF:DB001000063 DELIVERY:98/07/12 20:55 000 OWNER:TPP
F200:9225579 DELV ANSR:5203698 FCS:
SVC OUT:CNS SRN: NOTIF:

MESSAGE TEXT

0000 12001000063 00000
2055 12001009602 85492
100 02

:20:9225879
:32A:990712CAD1380877,86
:50:BOMBARDIER CAPITAL LEASING LTD.
5571 ST. JOSEPH
VALCOURT, QUEBEC

JOE 2L0

:52A: CIBCCATT
:59:/0002801

HICKMAN EQUIPMENT LTD
P.O. BOX B20

MOUNT PEARL: NFLD

: 71R:BEN

OPERATOR HISTORY

MSGEND

[ 74



This 18

EQUIPMENT PURCHASE AND SALE AGREEMENT

12ersTRY o= CORGMBNBETINEEN or 15 OF 3. {IFFMAN EDUPMENT (1965) LIAITED

AT CHATTEL LICHTGAGES ‘comoration duly incorporated with iis principel of businass at:
ST, JOHIS, HEYFDLTIDLAND ! o P

hershy certity iy o be 3 on copy of @ docusigp 1000l osd Mout Peert Newicundand AWK 3C8
St s fgiittr enhe E ouy of

.« Seod 23.2._.—_:156? 10000 iingar relorred 1D a3 the “Seler”)

it g - h I Ih B

s L CAPITAL LEASING LTD. , 2 corporation duly incorporated with s prncipal place
o WL

a‘ﬁmnummz‘nu.m. Quebec J42 3PS5
tharsinafier referred 10 2s “Bombardier Capltal Leasing 142}

GST. Regisration - 101198620

mmmvwwmmmmmmm&mmmw&m AS FOLLOWS:

SECTION 1- PREAMBLE

11 mwmwmmwmummwmm.mmm'Eqipmem')mwnsmmxe
“A" annexed hereto.

11 WHEREAS Sefer desies 1 sel the Equiment 1o Bombarder Capial Lassing Lt who is prepared o pusrchase same in consierston of the
Muwnmmmwwmmammumm in Bombardier Capital Leasing 18d.'s
. . s@nderd form and 0 pey the rental theren provided.

SECTION 2- SALE

21 Seller heraby sat the Exuipment 1o Bombardier Cantal Leasing Ltd. and s warmantes reatad theroko 10 Borbadier Capitl Leasing LI hereby
accepting, in conaideration of the payment by Bombardier Captal Lsasing Lid. 1o Seller of the sum ol _ ONE MLUON NINE: HUNDRED TWENTY BIGHT

THOUSAND AND ONE HUNDRED FIFTY FVE doliars [+ 182815557 ) (PurchasePrice”),  being the aggragate of the amounts indicated
on Schadule "A" with respect 10 each part of Equipment.

22 wwymammmmmmm;umwmnmwuasmgud,w‘mmmm
payment thereo!.

a1 wmmmmmnmwmmum
3t Seller owns the Equipment by good and marketable Stie, free and clear of a bens, privileges, hypothecs, legal ypathecs,
mmmmm«mmmuwm .
312 Trie purchase price and sl sales, exercise and other taxes and duties payable in respect of the original purchase of the
Equipment by the Seller have been fully peid: .
313 The saie of the Equipment harsunder doss not constiute s sale of the seer’s enterprise, does not requir the consert of any

mm,m.umuumdmmmdw«dwmmwmuwmm
exscution of this Agreement and the transfer of titie to the Equipmert wom Seber 10 Bombardier Capita! Leasing Lid.
hereunder shall not constitte a breach of, or default under, the terms of the constiuting documents of Selier o of any order,
mumumeWume«mmMN’m;

314 Al comorate procsedings and actions necessary to authore the exscition and delwery of this Agreement and the
accomplishment of the transaction envisaged herein have been duly passed and adopted by Selter;

315 The Equipment is In good operating concition, has been properly maintained and serviced, complies with all appicable faws,
regutations and orders governing s possession, use and the safety and the protection of the envirooment, has afl satety,
health and hazsiiu waming labels and decals affixsd theraw us required by law of 2s affoced by the manuiaciurer thereol, is
free from detects, matiunctions or premature or ther Geterionalions, whether hidden or apparent, and is of the quakty and—-
durzbilty and perl by for the use for which it was originally purchased by Selier, and shall remain in
such condition throughoct the tenm of the Leasing Agreemertt mentioned in the preambie hereo!, save for normal wear and
toar;

318 Selier has ahided by and fully compiiad with all recommendafions or requirements of all warranties, specfficabons, operating

manuats, procedures, directives, recall notices and the like of the original manutacturer, suppiier or parts suppher,
. 317 The Equipment has not been attached or joined 1o any immovabie property 5o 85 to iave caused & 10 lose its individuality: and
318 The Selier acknowietiges, agrees and confems that the Seller originally selected and purchased the Equipment from the

mummwn.madmnmsbmhmm,w.mmammm\edmmm
and that the Equipment s being sold 1o and purchased by the Bombardier Capital Leasing Ltd., 2 financial institision, solely for
the purposes of leasing the same back 1o the Seller on a financing basis under the terms of the above-referenced Leasing
Agreement. As a result and. in those circumstances and as part of the consideration inaucing the"Sefier to enter into TS ™™~~~
Agreement, the Selier hereby renounces to and agrees ot o assert against the Bombardier Captial Leasing Lid., 3s lessorss |

Exhibit “ NP2 » referred to :

Athdavi

hereto ' o

in the



any sipid, remody o (coowsd Lased on Aiticies 1854 o 1869 Loth inclusive of the Civit Code of Guebec and 1o the extent
necessiity the provisions of tis paragrapli 3.1, 18 stiall be desmod 10 form the part of the saki Leasing Agreement.

KRR T Equipenent is prosutatly s witl ronsin locuted 4 Soller's plecs of usiness skuated in Newloundiand,
SECTION 4- FINAL PROVISIONS
41 Seller shall execute and deliver s other documents and shall do al other acts which may be reasonably required by Bombardier Capltal

mewuemummmummmwwﬂmm-mmmmum Equipment and for the purpose of
giving full etfect Yo the provisions of this Agrecment.

42 msweumﬁummmwmumnmmuamduﬁmdmmn

43 rmmmmmmwwmnmmumwmmmmmmmm
subject matier hereol. IliswmmaymlhaWummmmmmmm%%dmmammm
modification is calimed t be onlorceable.

44 This Agresment shall enure 1o the benell of, and be birding upon, the partics hereto, thek respective helrs, execulors, administralors,
successors and assigns.

45 ImNmmmlmmamumh&w»Wmmmmdmmm. L e présent document a é1é rédigé en
fangue anglaise 4 ka domande expresse des parties. ’

48 Sdsadumdeogesm.wueWiu.mmmmmumm&ummwmuwumm
and conditions of this Agreemers, 8nd 10 consull its advisors and as a result Soller dectares that I understands and s satisfied with all of the provisions
of this Agreement.

DATED AT Mount Pearl Js M dayol iy 19 98
BOMBARDIER CAPITAL LEASING LTD. © " HICKMAN EQUIPMENT (1885) LIMITED ' .

per - per .7\%;&\%4&—'

tile | Vice P%Ld% e

per . op p

we - ) .. we Chief Financial Officen

P2



Schedule A
TO EQUIPMENT PURCHASE AND SALE AGREEMENT

This schedule A is part of the Equipment Purchase and Sale Agreement dated July 2, 1998 between Hickman
Equipment (1985) Limited and Bombardier Capltal Leasing Ltd.

EQUIPMENT DESCRIPTION
MODEL DESCRIPTION SERIAL NUMBER
TC62H WHEEL LOADER DWTC62H567754
160LC EXCAVATOR P00160X040322
2444 WHEEL LOADER T6244HX0001 31
270LC EXCAVATOR FF0270X070316
310E BACKHOE T0310EXBA67 64
310SE BACKHOE T0310SE846871
310SE BACKHOE T0310SEB47170
744H WHEEL LOADER DW744HM567 458
644G WHEEL LOADER DW644GB566323
690E EXCAVATOR DWBE30EL565815
200LC EXCAVATOR FF0200X050658
200LC EXCAVATOR FFO200X050655
Total Purchase Price

$1,928,155.57 plus HST

P3



AFFIDAVIT OF BONA FIDES

I, (> Eoroes Coluoer , a duly authorized representative and
agent of Bombardier Capital Leasing Ltd., the Purchaser in the attached Equipment Purchase
and Sale Agreement, make oath and say:

1. THAT I am an agent of Bombardier Capital Leasing Ltd. and am duly authorized to
swear the within Afﬁdavit; |

2. THAT the above noted Equipment Purchase and Sale Agreement was executed in good
faith and for good consideration, as set forth therein and not for the purpose of protecting
the chattels therein mentioned against the creditors of the Vendor, or for the purpose of

preventing them from recovering any claims that they may have against the Vendor.

o

' S’ e N S N N N Nt S’




“ 704250 AUG 12 9%
e
WWGIRY _ﬂ'r - SONBARDIER
CONDiT1ON . SALES ]

MASTER LEASE AGREEMENT 2%’ Sii¥ers  BoMBARDIER

4 CAPITAL
. . o . 6400 Auvtent!, Suite 290
s 1488062601 98 AUG 1 2 O ! '30 Brossard. Quebec 42 3v5
[ LESSEE: HICKMAN MCLIPVERT (1985) LINMTZD
ADDRESS: 180 fopsoll Road \
Mour:l “earl, Nowloundiand AN 3C8 \1
CONTACT: Mr_.0hr King, Cortro™si ‘\
TELEPHONE:  (700; 748-0C03 PACSIMILE:  (709)368-114i;
KET.: 1i10204575H ' '

e

This Agieerment made by und betwnnn Sombie: cier Canvial Leasing LId RCL) and Lrgser !

I Lease. BGI ~aikhy wasss*lo Lessen st Lessee hotehy mres and leases 3 Maintenance, Replacements and Alterations: 105500 zssumes a6 msk of

froin 5L the squipmel describrid in a Lease Schedife, Lease bqupment foss of dama,ga 3o the-Lampment untl ils return 0 BCL and the Sereduie witn
St ‘fide, or Lease Schedubes dhe “Scheaula”) and/or in an Jataiim Leuse mspwt to"d(is tesmidaley and Lesser agrees that the Torinment wii be insialis-t
Cr g Agpaerent oveaidel snt to oo cxacuted by the paries neielo ne ane'S 1ty m/geod operahnq condition sl Lessee’s ovhiwe w the ie3ien
B O™ WL T 50 = ! easa Agresment, ay Schedie snd any ‘wrarm) stated in the Sd*edule {"Faniprrent Location™), oparatay @ comoved pogees

lense “ynding nqw»v'w shail conatiute the Loase Agreanoni between ty wnpetém prrserne . and refumed 10 BCL promotly < ! R S
BT anctLessze (he “Lnase” o ‘Lease Agroamatit) Term in good nngrating condifion (OrAINAIY wezr ARG 1ear erispess ! ocean

2 Term and Rental: Tne tenu o the | ease ("Loase Term’) of any Equipment ar.kanadoes\,trm any replacements, atcralions, or imorownrients o e
lnased pursuzt hersic snd pursuant 10 sny Schodile meteln the Cquipment shalf rmmediatoly vael in 8CL and sholl songliute Zouipmen'
commencenent due o' such Lesse lerm and U9 amount of the rental 4. insurance. Lessee shafl obtalr and maintan for the emire Leasa Tam, 3 i gwr
{*Rent”} in law{.” money of Canidu logather with any Provinciel Sales Tax aru expenses properly damane and leyst iabiliy irsuranCe wnd insuranes agziny. kes
Guods and Sarvice Tax, 1 applicacis, wii oe as rovided I the Schadule or damage 10 e tquinment including withous ‘mm: L R LG TR
falating v such Fauipment. +he Rent will s paysbls Lneonditionslly. without extenced coverage), tell, collision, WWury o de 1 danage o oy

sot-off, o Lessor unds: & pre-aut-arized payntenl slan  The Rar? & oue or ott:ers and such other risks as BCL may spocls 'aird o o sther - oyt s
! tne first aay of the tost worth n the Benl Paymart Patiog referred to n the customatily movered by msurance cn the ynes 07 L apment leaind b oy

Lease Scherhuin, by pruden: zperators of business similar Lo tra' o whlen Lesses 5 oo

2.1 Additional Rent: it Lessen falls to: 1) repar the Equipmem or < 12) to such zmoun:s, In such fom, 3~d with cirh ings vers a5 sha'l be saistacre
wgitiidin insurante o (3) 20 pay any Costs, fees of {axes relating to e Alf sich h:suqancc shall name BCL and i nrsne g3 insured and 2h st - L e -
Eailpment, 801 may oo v an? 2ny amount spent shal hecome Remt CNC Of MOIC TAUTRNCE ZOMpanivs app-oved by BCI Al AR w S
immaciately cdue and payadke ECL vl be enllied o imunedate walgm 3an endorsement that e policy My 1ot b ancelivg wr ot a3
reimbursement from Lessee wittaw! rrejutsee to any of BCL's rights or days wiillen nolce of interded canceliatinn baltg given to 300 wildr M dys
temedes  All Irtores! payable ny the Lessee under this Lease urd 31 oosts from Lessee's sign'~) tha | eqse or any Schaoule, Leases will by B
inciirred by 8O in coliscting Rent including craiges tor relamed chiagues, certificates or clher evdencn ns@anyy

shall herome Aent :immartiately due ang payahis.

FAL-AUTHORIZID PAYMcN] PLAN

RC1. s hereby authorized lo penodically druw paymert urdar 15 lre-authorzed Payinert Plan front the hatik acioul 8s outhnmm e altEchen s e Loy
Rontal 21d ottier amoumts due uncer this {sase Agreement

AUTHORZED SKMATURD TiILE
‘ 1 EASE ATTACH AN UNSIGNED SAMI'LL CHTQUE ._ ,

IN WITNESS WHEREOF th ‘a5 have caused this Agreement {o be duly execuled at in the pnovinoe.o'! Newfoundiand  as of the
2'!3

e A T — S

day of July 1938

HICKMAN EQUIPMENT (1885) LIMITED BOMBABELE\R CAPITAL LEASING LTD.

. LﬁSSC(.'} {* g%

rgc W Calver e =
Group\/f csident & Gencral Mo ver o -

17

N ATURE S ALTHORIZEL DFICFRS < SIGNATURE CF AUYHURIZED OFFCERS Vice President " il
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LLAS NG AGREEMENT

ranmeg BUL s 035 2aven and prowng 1hat BCL snall %a diven 30 days’
prior witen rotice of any médteral atetation or cancaliation of Insurarce. If
Lassue toes 1ol provitie evinenca of insuance acceotable 1o BCL, BCL may,
Lut w- ot Le required to, ahtain such Insurance and add the cast induding
any sustomary charges ¢l lees assazamted wrh the pacement, maintenancn
or sovice of aueh wsurance (Yinsurance Servies Amount”) to the Rent
unmediately aun from Lesser Lessee agrees 1o pay the hstrancs Service
AmoUNt ort temand ar At the opton 0f BCL in equa! mstaliments in the samne
narner gs Henl (with intnrast on such dllvcalions up 12 the maximum e
peitted Dy wpplicsble aw) Nathing .0 s lease creates ary inswiance
celationship Botwaan BCL and any sther porsen o pary. BCL is not recuired
10 elfect any insurante coverage and it may terminate of aliow o laose any
ocovetaye without having any labitity o Lessee.

Loss aud Damage: If uny uem of [quipment shai necurre lust, stolen.
desiroyed or damagad beyod repair for any reason, of In the even: of any
condemnation, conflscaton dwil or seizute of Tquipment, Lessee st
Imiredialely pay 1o BCL the fresent vaive of the agarecats of ait unpaid
amounts oue under the relater Schedule ang herender as Romt or othervise
to ta eqiration of the Lcase Tarm af wuch bquipment {calculated by
discounting such mounl 3t sx aomsnt (B%) per annum), upon rocript of
such smount NCL will trandter (© Lessee, withnut 18CoUrse of waranly, au of
BCL's right, fitle ana inarest, If any. n such tem of Squipment anz proceeds
of inswrarcy : ; ’
Wananties and Exclusion of Warranties: OCL asslyng to Lsser the
bensft ol any manufAcuwers' warmnhes o muArantess. Lessee
acknowlagges that Lesses alone will salart the Eguipment, that BCi does not
deal in the Equibment and has not, dons not and wii not make or gve any
tepresentation, warmaty or condilion. wnatsoaver, rqwess o implied. with
Tospest fo the Cquipment or lts adeguacy for Lessee's prposs, ur ullrerwive
ang shall huve ro responsihility for any lutent or otter defeet in the Equipment
ncluding any fundemental or nther fallure of perlormance, capacity of
operatinn | arses hervly releases and forevar dischwrges BCL from any and
gl gclions, claims, demands. cos!. expenses, sol of's, abalements and
compensaton whatsnover, m connection with (e foregoing, Lpon Lessee's
axecution of & Schedulr, BCL shall be yeerned to have fully perforned and
niscnargec all s vbligutions hercuninr with respect o the relatert Torapmont
by oroviding | ausee wil 2 possessory intares” havaln.

Use: | nsaea shall uye the tquipment i 2 carefyl and prudent manner and
nol for any untawful pNose. Lesses shall, ot its own expense, cuiply with
ull iederal, provincial, municipal und other bsws, ardinances and regulations in
any way relating to the possession, use of muintenance of the Equipment.
Tha ! angse represents and acknowizgiges that thy kouipmernt is intendad to
oe used and shall be used by the | cssea for the primaty purpose of camying
on business. The Lessee. If The tauipment desaribad In the alluched Lease
tquipment Schedule 8 a road vencie cenifins that my driver(s) he
gesignates to operate the Squiment hwlds & vaud driving linenge with the
appicntinte class for doving of theas vehicles and wil undertake o asswe
that cveryone wiv will be des-inated to drive tis o these vehicins "oids 3
vaht driviny tieanse with the supropriate class,

Default: R(1 hws purchased the Foulpment ul the specified request of
Lesser for the purpose of ths Lease Tre Rent and loss 1o BCL n tre ever
of detautt are depeaacil upan ity cust of U Egepment, the Lease Tetm amy
tre mizamum return oxpested by BOL licm ire sake of the Equpment &t ihe
end of Lease Tenn. If {7} Lesser falls to pay any Renl or pay any other sum
within (133) cays of beirg duc and payahia; o (2) Lesses fails to comply with
any other obligation. lerm or cendition; o7 13) Lessee delaults under any othar
iLyse or amer contiact velween BOL and 1essee of undet uny mstrument
eadencing any long ietm woebledneas: or {4) BCL discovers that a
Tapregeniation or warranty mans Dy Lessee in zonmechon with abtalning this
Leass s incortwct or (5 Any of the Fauipmznl 3 subjected to any lien,
charge, encumbranca, levy, seleute attachment o othe- fudicial process: or
{0) Leusee sells. mortnages, pledges o allermpls lo sell, montgage or pietky:
any of the tauipment, or (7% 85568 Maxes iy assignmant for the henefit o
its creditors, becoines msoivent, commits ary act 3f bankiuploy, ceasas ar
tmreatens © €2ase 1 do business 3s 3 goulng concom of 3eexs any
srangemen! or compositicn with Iy credlors: or () Any procesding in
bankraptey, recewvership. hiquidatnn. o7 nsolvency 18 commenced agalnst
tosanc of s prupeiiy. then all Rart ana any athwr pavtierd to the ens of the
Lease “erm shal hecome due ang payable on demand. Lessee af iy cwn
uxpun3e on BTL's demand snall knmeciately deliver the Coulpmcnl th BUU's
naares: office. BCL may, withaut notics and witioul resort 1o legal process,
‘ake smmediate possession of the Equipment BCL may enter the prermises
where tne Cquipmant 8 locaterd withou! incuring any Habity 10 Lesser
Lnssee's tights hereunder snall ther cease and terminate absoliacly Lpon

1.

12

13

16.

17.

18

19,

temmnaton, Lowsee shall pay the otal of all amounits cue as Font o whetvrise Ic
the: end of the Lease Term. Lessec shall pay BCL's cost of cnfinstion of 5osszssions
of Lqupmant o for enlorcement of ak of BCL's rights ~cluomg without nllaton
g costs o & saloftar-chent basis. BCL's ramerdles shall be cumulativa and ae
dherimlive ‘ .

Title: Tae Taulpimiit is and shait 8L all tmas bo ang remain the sole pmpary o
BCl. Lassae shal nave »o right titie o 1terest Iy the bguipmant axcap! ax sut
fortr w the Lease.

fdentification: Leswss shall 2t #5 own oxponsy wllix and ma ~tain nn (e
bquipment, laoels o ofher marks supplice by BCL o itently the Mrulpment gy
BCL's propeny.

Personal Property: The -quipment shall at all Thnas b and remain porsn-al
property and shall not In any misnner pe affixed 07 afached lo any ands or
trailgings without 3CL 5 pon wiltien consent.

Location: | essnp snall inalidain stationary Faulpmant 2! the tquipmem ! acaticn
Lessee shat not opcrate moblle Eguipment nutsde the Province ot Toupmeiit
Location withowt BCt prlo wrillen consent. Lessea ahall atvise DTL of che
Equipmen! Lucatior immediataly on requesl.

Repairs: Lessee shall at s own expense repar and mamiain T bqupment o
goud condtion a*d working order. Lessee assumes ak flsk o° grd sna” pay or any
083 O damage lo the Equipment. Lessee shafl not maks any alterstions Lo the
Foulpment without BGL prior written conort. i

. Surrender: Althe end of the Lease Tenm, Lessee shall at fis own axpense return

the Equipment to BCL nearest office In good condilon and working crder, BCL mray
dirnct Lessee 10 geliver the Lquipment alsawhere o Lo dispose of the Equ pment, |
30. any increaseq costs shall be al BCL'S expense.

. Indemnification:* essee shall be responsiblc for, aml stiall mickmaity and s

BCL hanmiess from and against all osses, clams, cosls, expenses. damapss.
actions. liabilities, personal inurkes, inciuding withaut mnartcn soliclior's jees or a
sfior and chient basis, in conneclion with, and arsing from. s ease
Agresment andiur any Schedule, and the acoulstlion . owrership, nss operati ang
reméval of tha Equipment provided that this ingemnity shaki ol exisng o any ko
cansed solaly by the negligence of BOI. The indemnly heren shai sirvhs
lerminalion of this { pase Agreament.

Taxes, Lisns, Encumbrances: Lessce shail* {a) puiksialy pey 8. taxes heeiic
fees. levies and assessments which may become payable at any tine _por. o ir
raspect cf. the Equpment and the Hent Wis Lease Agronment encin ery
Schadule, ang {L) keep the Faupment free and ciear of tiens juidioge
aftachments, saizures and eticumbrances of any King.

Coliection Charges: Should Lessee fall 10 pay whan due any par of the Rung,
ar renewal Rent herel 1eserved or any sum ranuired to be pald to BCL Rercunag
Lessee shall pay to BCL, In addition Lrerelo, 2 late aharge of ten dullars 0 04,
lor each month or part tharanf yr which said Rent or other sum shall be detingue~t
Together with interest on arw and all delinguent payrnents and amounts I dalng!
from the: date thereol unté paid in full a1 the 1aly Wl 24% per annum calculated
monthly. L essee fLrther agrees to pay 1o RCL a retumey chegue o nonsuticigint
funzs INET) charge of $35.00 1o relmivurse BC: ‘or its tme and expenise in-urren
with respect 0 2 choque or A pre-authonzed cebd that is returnsd tur aiy reason
Notices: Any antices and ggmunds required to be gvan bereln shall ze grer @
the pacies In writing and de.veted, sent by registered mail of tacshmke o n:

atiress as herein set forth, or t0 such other acdress as *hr paras may reredtier

substiuts oy writien notice gven in the manner prescribed in this secton. RCL 20
Lossae haraly aes that all documcents, mcluding this Louss Agrezment. seal by
facsimilz or ofier means of eictronic transmuson 1¢ 1% ol Darly shab e
curs'dered Lo be orginal documents.

Assignments by BCL: BUL may at any 1ima asshyn all o uny part of 15 atores
in the Fauipmant of this Lezse without the * essae’s consent. in Ihe event of wuen
assgnment, *he asslgnrg shall be entitied 1o enforce e -lhts ~0 dssigned o bu
sl Lo unter no laoiry 10 1 estes (0 dur'uim woy of the otugatlons of B
hercunder and thy Lessae's rights hereuncer as against BUU shis ™ be unsfamed
excent as heoin spactioally frovided In the event of Such aseiquinerd Uie assgnen
shall w0l be iable 10 the [ c3%ea tor any bregch of waranty or 2%y Ol lisbit ey
a8l from the manufacturer o use of the Erpepsand o 15 s lor wac, for 0
mranses for which It was inlendec, the sole mmady of Lagsee Leing against the
origing’ Supplier _esser covenants a:d wgtees nol Lo assert againgt the aSsinue
any tsaim by way ¢f abatement, dafanse, sel-ofl compensation, countargighn o
the lika which Lesse msy have against BCL and Lesses shall pay 12 such azsie
all Rent and othes suncounls yue hereynder unconditlonally anc hafl N2t esse an
gelgnse
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e aany goton tur Hexss ¢r alher amounts gus and

=¥ wGepl the defonse u! payment, nowithstanaing such

Tt ) ¢ HIY WANT3NTRR portuining 1o the Eauipment shall be

=. " and gUL agrans 10 the exertise of such warranties

~I34Linents anc tubleasing: Lossee shall not wivet or zart wilh

- susesson ol he canven o permd S use by ANy person othet than

~vysee o7 {18 wnrioy” .o v ere qualfed wwt compster! I cperate the

Fquipmen: 1oasee shai oz asslyn s 1 ease withagt RCL S pror wriign

ctonsent. BCL may ashgn tms 12ase without Lessees consenl Lessse

BOreas 10 pay an assicmnent foe o RCL of $10C.00 or BOL's atthug! cost,
whichever bs groater

. Enurement: This fcase shall be binding upon the partes ang the-

Rent shall be ahsoiutcy net lo BCL free: of o setofs o expenses of 4y kind

35. Lessee’s Waive: To Uie evient pennilled by lBW o status ang 10 the axten’ e

a6,

respective heirs, execulors  afministralors. successars and penitted | -

ussigns,

Intarpretation: Whatever tha crnvaxt of Iuis Laase S requires, e singular
numbar shull inchiian the plurzl and vice wersz, and tht words mporing the
mascitliy gender shall Incicde the feminme snd nowter genders, and thal if
iore than ofte oerson is named a5 Lassee. Ihe fiahiMty o such cach | eysee
sha'l be jont and several, Whete an indvicual Is v Lessee, such individual
arknowledgos thal the Equipmsnt 1s ot a “vonsumer good” withis the
meaniy of The Personal, Property Securty Act of Manitoba, o simiiay
QiSO Of ary other piovince.

Non-Cancelable: This Lezse canont e cancelied o1 lerminated! except a5
expressly provided in this Lease and wilt remain in force for'tne full Lease
Term.

Applicable Law: This Leuse shall be cunstrued acconding to tha laws of the
2rovineg of Equipment Location.

Financing Statement: BCL may tis a finanding statemont o similar
feqistation with ospect 1 tis Lease 5o as (o give noticn To inlerested
parties. Thw Lessee agraes 1o waive all rights lo noticn ag ingy oe: applicabie
under any such regrtration of the Leasa. Any such filings o registrations are
70 necessaily to be deemed evidence of any inlent 1o creale o security
Interes! either any wimiar legisiation of any wther provines, urder The
Personal Propenty Sacurity Act of Manttoba or Ladar any simitar legislation of
Iy other provitice.

- Severabllity: in tno avent that any prwisdon of this | eags Agrecment shall

be invalid, Mlaga! or unanforcenble, 1 shall nol effect g validity, ieqattty or
stilorce abMty or uny otner provivion of the | tasy Agieement,

Headings: This insertion of headings In this Lease is for covenicnce of
Teletence nnly and shia't nol affact Ihe interpretation of this Lease :

. Execation: Tis Lease shall not become binting upon RCL unti acesplon by

3CL as evidences by tha signalure of a dlly authorized officer of BOL in the
spece provided o reverse sirg,

Choice of Langtage: The parties agras that this doc meanl be writtan in
e ngicn languaye o5 parties aux présentes comviannent & ce e o8
dacument Soit “Adigé en angiaa,

Credit investigation: RCL muy concbict a personal irvestigation ar cradit
chack upor | casee sudject to applicable legilation,

BCL Financing: ' his | naza Agresment and the Ecuipmaent will bs subjert to
eny rights and inlerest i~ and o the Mquipment granted by BCL under any
aonttect or contiacts 1o a finant.swy inslituton

Time: Time Is of the essenca of s | aass

inspection: BCI or s agenls shall have The right, and Lessen shall aliow
them fise secess 1o inspuct the Edutpman) o reques!

Net Lease: Lesson shall pay &l costs. lees and taxes fother than laxes on
inzome levied an BCL under th Income Tax Ant of Caneda or any Provincia!
Irtome  Tax Ach relaling 1o the Equipment and this Lease. The

KA

3.

same: edends 1o and relutes i this Leuse Agroament as amonded or ronawed or
any collaterai securfty therelo of piomisscry nots, | .esses wavas the beriofht of o
provisions of any apphcable condinnal sales regulatory credt anc other statutes
und reguiations made in ary manner, affml tesirict or Imil the rghts ol g0
inciuging vatnout liriling tho genersity of the loregoing, all of Is rghts, Luref 1
and proteclion gavert or alforoed 10 1 oy Sectors 19 10 24 of the Sates of Gaods on
Condition Act of Rntish Coiumba 35 amended. Sestion 49 of the * mw of Sroperty
Acl of Albarta us arended and the provisions of tre | mltation of C it Righis A~ ot
Suskatcnewan gs amendc. Levsee 3iso waNes any nght 1o demand sacu iy for
codls in the cvent of lilgation.

Pre-Authorized Payment Plen: If 1 nssee has complated the pro-autioren

payment Saction on reversa skie, Lessee warrants tnat the signstures fppwiing on
the teverse: hereof are theso of the persans acthorized to sign on the account vath
the bank of the Lassee. The | 05589 authorves and requests 15 Dark to Ly ue¢
dedblt the bank actount snecfied on the attachad sperimen of cherk {"Spacit.ed
Aczount”) whether It Gontinues 10 be mgintainnd at T location el lurh on the
attachad speciman chock or is malntamed 8t 2note ench of the bank o
paymants purpesiing 1o be drawn on £ Dark on hehalf of Lesser pavabie fo e
Lessor. or (1 Assignee and are presented %o the bank for paymend and to pey 2nd
aebll 1o the Specified Account ail amounts spactlied on any magnetic or Sonynter
producad papertane thal is or ppons t be a direction vr berall of the Lessee 1
credit an anount to the payee and to dotlt such amonnt o e Speaifieg Accost
Lessec aoknowiegges that brovision and gefivery of this authorization to BC
corstitutes dedivety by the | esses lo the Bank.

Software: Any other provision of this |euse nownhatmdrg, f sonware 12
described or Isted so as 0 constittte or appeer o constitute pu:t of tra Efipment
or 13 supplled 1 use therewlth, Lessee acknowletiges and AQreas that (» Lesgn
may not have, and does not purpor L have, 118 to ur owneship of 5,

or the right (0 lease, canse. sub-icense, or grant possession of, o RS

‘0 uso, same; () the Equipment which 15 the sublect of this Lease .~
HARUWARE ONLY, (c) rent 18 puyable in respect of HARDWARE o\ .-
Luswx does not, by Virtue of this Lease or otwrwise, pumort to jease. sit -0
Icense, sub-licerse or wuthorize Lesse io possnss oy use any sofwure,

Entire Agreement: This Leasr, clauses 1-38 inciugive, fogethar el pe Gty ;

and Aweptance Cerlificate, schediles, smendments o adonc=  aives am
accepted I writing by BCL, vonstiarte the enlire agrecment betor. - .
Leysee The Lessee acknowtedges that the Supplier or #'s sakes - 1 duves
&e not agents of BCL and are nal. therefore, atthorized 1o walve e yr
rhange erms and conditions of the Leasy.

Annual Rental Adjustment: If Uw Muster 1 6ase Schiedule proviaes  ongal

Paymenis basca on Fiime Rate, Renlal Pavments snal he adusteg 10 rafi |
changss in Prime Raig wiih the froguency steted on e Mastes aase seherpe
dunng the Temm and on the termination ot ey of the same Masisr Lei::
Schedule As sount as practicabie atter e end uf each camndar yom ar -=
temination of expiry of the Masier Lease Schedule, Lessor shall prepars ang
ot lo Lessee 2 stalement showing each such adjusiment and the resuting cmt
debit or credll balance which shall he paks by fossor of Lesser & upoicatn
within 10 days of such statemwrt. Cach auch slatement shall bre binding cn Lusyes,
absent manifast error For the purpose of this Master Lease Agieesrent, Pririo Hat
Pwedrts (e per znnum rale of interest wivch Canadian Imperial Nank of Commei-e
apnounces fram ime 1o Gme in Canada as ws Prima 1ate. which 1 a jelerencs
& 4385 1y delermine rates ol interost charyed by t for luans mads In Cenads .-
Canadiain doltars.
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CAPITAL

. LEASE EQUIPMENT SCHEDULE BOMBARDIER

N 1

8400 Auteull, ime 200
frossard, Quebec J42 3P5

ATTACHED TO AND FORMING PAR™ OF MASTTR I TASS AGREEMENI NO.- 199806260 DATED Juy 2, 19 _m
RETWEEN BOMBARDIER CAPITAL LEASING LID , (BCH)AND _ HICKMAN EQUIPMENT (1985) LIMITED

("1 TSSEE%

BUL hereby aqroes 10 Jease 1o Lessee wupon and subject lo the terms, concittng ang provisions 5¢1 101 In tus Lease Schoduls ("Schedule™) and in tha atiove
reterred to Master | aase Agreement {"Loase Agreanien!™ the Couipment deacnbed or idehlified tolow, fv: “Exuipment™y

SUPPLEER:

HICKMAN EQUIPMENT (1985) L1 MITED ) ?

ADDRESS:

1264 Topsoit Hoau

Mount Pearl, Newfoundland AIN 326

CONTACT:

Mr. John King, Controlie

TELEPHONE:

(709} 748 '20034 e

FACSIMILE:  {709) 468-1146

HS.T.:

R102345758 ' /

QUARTITY

DESCRIPTION '

SEC ATTACHFD SCHELE A

LOCATION OF EQUIPMERT:

TERAM AND RENTAL PROVISIONS

Lease Commancement Dule: iy 2, 1998

Lease Tenn

RENT:

48 Months (No of compigte monlis)
Rant Payment Feroc - X Montniy Davartary Outher

Duc = aovaice on lhe *irst day of cach month Rent Amount. 48504 3§

PURCHASE OPTION
{3} &t thr. enc of the ag®

SUPPLEMENTAL CONDITIONS

Provincla! Sufes fax TR
50003 and Services Tax' 1275668
Total Renls! i*gyment- 85.780.051 %

menth of tho gase term for - § 100

Skt AfTAGHCD SCHEDULE B

HICKMAN EQUIPMENT (1985) LIMITED

BOMBARDIBRTUSPITAL LEASING LTD.

“Lessee”)

THLE

B NNvasy D ™

/ / et
SioNATUR QPAUTHORILED OFFICTRS TITLE
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LEASE LOUIPMENT SChI.E

1

TERM: “ie term of Lus Lease (*Tenr") begins on the date the Equipment i
shiarad L Lesseg. Uniess soonnr 'e'minated ov Lessor tha Tamm wil crd aller
the number of mantns spectied above fiom the date the Tarm commenges.
Frovided. however. that If the Term curinences on OTHER THAN tre 1% aay of
te mentt: tng Term shav! te exiendad 19 the las day of the manth in which tha
Teim ends, according to tha Seclion ! tho Renl includes 8 rost of setvice or
mairtenance, | nseoe acxncwisdges that sush incusion is for |oasee’s
Corveninie end 1 essee will not asser! against Lessor ary caan by way of
abulement, dulense, set-olf, compensalior., courtercialin of the e wheh
Lesage misht have under any service o malr-tenance: Agresment

RENT AND RENT ADJUSTMENT: ! o5sac agrecs 10 pay rent as fokows; (a)
the le'm conwmences on other than thy 1% day of the montn, asswy will day pro
13l rent from e date ¢* Shipment 1 the ead of he munth in which shipment
Touk plece and (o) the Periogic ent Payment {"Rent™) for the first compicte
calenver penod of the Term when | assee excoutes this Loass; snd ‘o)
sunsequert Rent In advarcr: on the 1* day of each calondar period of the lerm.
Lessas whair make wl payments at 8CL's ollie snown anove, or a: HCL
specifias i writing BCL's inveier is NO'T a condition of L.essag’s obhgation t pay
Rent andior in'erest charges when dup. L essec's obligutions under Lhis { ease
shalt be absolute and unenditional under al clrcumstances whatsoever
and, without limhation

3. PURGHASE OPTION: Lessec stal. whan tol in defaul undgr te Laase

Agrecmwit and 1pon 30 days” pror written nolice t BCL. have the oplion o
purchase gii but not kess than af of the Fampient on the Option Cates ang for
e Ontion Prices refened 1o balow subjedt 1u Ihe torms conditions and
provisions of the Lease Agreement,

CONTINUING AGREEMENT: Frovided Lesgue 15 w0 In divfact herermder ths

Agrooment wall he automaticaly fenewed on 3 montn-te-morth hasis ugor: tna

expration of the Term (*Rencwal Pariod™) upen and subiest to e torme e
consions set torth nereln ncluding e peradk Renta: unlass s.ther 2oL o
Lessee Mas notfiad tne othe: in wring within thirty (30j days poor 1 the
expitslion af the Term m the effect that the Henewa! Period wit. nl be crtc. 7
into. During the Fenewal Period, either party may zance’ this Agreement
prawkling thiny (30) days writich notice 1o the ulsr pary.

AGREEMENT: This Scheduie shall be deemen 1n xe offoct ana fom part et
the Lease Agieemant pursuant in Saction 1 of the Master Lease Agrnrant .a
e date BCL rezeves an lnvoice from the Supplicr u! the Cauimmient vt teoh
Irveice tn be in BCL's name. Lesste hereoy awhoiizss BOL 1 e, woere
Applicadle the setint number of the Lqupmenl. Lessoa nerehy agiees thr the
raulpment s iocaled at tha ahove locatth and shall net Sa ~oraesd ety
pont writis 1 corsent of BUL
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SCHEDULE A
Tessche oot ol tie Lease Equipmen: schedule No.1 dated July 2, 1998 and of the Master
Feade Agrec.  oisean Hlickman Equipment {1965) Limited and Bombardier Capital Leasing Ltd.
nurnber 1998062601, '
EQUIPMENT DESCRIPTION
| MODEL | DESCRIPTION ", "'SERIAL NUMBER |
T TN | WHEEL LOADER ” DWTCSQH:”SE?'?—‘;T_?
(o __180LC ! EXCAVATOR PO0160X0403:2
P 244 WHEEL LOADER T6244HX000131 |
! - 270LC EXCAVATOR FF0270X070316 |
_3E BACKHOE T0310EX846764 |
L8SE T BACKHOE T03105E846871
ooomese BACKHOE T0310SEB47170
] KL WHEEL LOADER DW744HM567456
L WHEEL LOADER DW644GB566323
.. 8k T EXCAVATOR DWBIOELSE5815 |
0 ' EXCAVATOR [F0200X050658
: Ao EXCAVATOR FFO200X050655 |
Too aidasePuge $1.928,155.57 plus HST
o L | A 0

PLEASE i .



SCHEDULE B

This schedule B is part of the Lease Equipmem Schedule No.1 dated July 2, 1998 and of the Master
Lease Agreement between Hickman Equipment (1985) Limited and Bombardier Capital Leasing Ltd.
number 1998062601.

EARLY PAYOFF SCHEDULE L

In tne event that the Lessee wishes to terminate the Lease or 4 portion of the Lease, the following
ratios will apply, such ratio. being simply multiplied by the original value of the prepaid equipinent(s)
according to the invoice number R09518 dated June 25, 1998 at the corresponding Period in time.

after the corresponding rental is paid by Lessee. b
PERIOD | RATIOS PERIOD | RATIOS PERIOD | RATIOS
1 1110338461 17 | 744578107 33 i 368676797

2 1.08142706 18 | 721593959 34 | 344596259

31 1.05942520 19 | 698542908 3B i 32044571

4 | 1.03735954 20 | 675424431 36 | 296224111 |
|5  1.01522906 21 | 552238539 37 | 271932495
6 ! 993034792 22 _|° 5288985222 38 | 247569827

7 970775171 23 | 605663964 39 | 223136107
| 8 1 948450721 24 | 582274247 40 | 198630815
| 9 | 926060924 | 25 . 558817108 | 41 | 174054472

101 903606297 26 | 535200991 42| 14940R557 |

111 881085805 27 511696414 43| 124686 |
12 | 858499965 28 | .4BB03286 44 099894
|13 1 835848259 29 | 464300329 45 07503
(14 813130168 30 .440498819 46 | 0501
|15 | 790346212 31 | 416627813 47 0251 ]

16 767495352 32, 39268731 48 | 0

PLEASE INITIA
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ASSIGNMENT AGREEMENT
A M7 AEALL
THIS AGREEMENT made this 2nd day of July 1998.
BETWEEN: |

o |

Aelao oy € ef of SiY Aen Aqadey |

= somtun: uenisiSel sepun

13 uo Anejfoy siti Ui pess)st

1.

BOMBARDIER CAPITAL LEASING LTD.

(hereinafter called the “Secured Party”)

G 40 AULSIDTY

>
2
o~
-
-
b4

e as of July 2, 1998 (the “Master Lease™);

AND WHEREAS the Debtor is engaged in the business of renting or leasing
equipment and desires the ability to rent or lease the equipment (the “Equipment”) which is
described as part of the Collateral in the Master Lease to various lessees;
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E ] & WHEREAS the Debtor and Secured Party have entered into a Jease agreement
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AND WHEREAS the parties agree that Debtor may sub-lease the Equipment but
only on the conditions set forth below;

NOW THEREFORE for valuable consideration, (the receipt and sufficiency
whereof are hereby acknowledged), the parties agree as follows:

Secured Party agrees that any provision in the Master Lease to the contrary
notwithstanding, Debtor may lease (any reference to lease shall include rent or sublease)
each item of Equipment in the regular course of its business, subject and subordinate,

however, to the security interest of Secured Party.

To secure payment of all of Debtor’s obligations under the Master Lease, Debtor:

(1) grants to Secured Party a security interest and hereby grants, assigns and transfers
its rights to any and all presently existing or hereafter arising leases or rental
agreements pertaining to any items of Equipment (collectively, “Lease
Agreements”) and all accounts and general intangibles relating to the Collateral
which may now exist or hereafter arise, together with all rights arising thereunder,
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(ii)

(iii)

including all payments due and to become due thereunder, all of which shall be
deemed to constitute Collateral for all purposes under the Master Lease;

upon request by Secured Party, agrees to mark all Lease Agreements with such
legend as may be specified by Secured Party to the effect that they are subject and
subordinate to the Master Lease and to deliver originals of each Lease Agreement
to Secured Party so that Secured Party may perfect its interest by possession; and

agrees to do, make, execute and deliver all such additional and further acts,
assurances and instruments as Secured Party may require in order to vest in and
assure to Secured Party its rights in the Lease Agreements or in any other of the
Collateral, including, without limitation, execution and delivery of such financing
statements as Secured Party may request to perfect and continue the security
interest hereby granted.

3. So long as Debtor is not in default in the performance of any of its obligations under the
Master Lease (the “Obligations™), Debtor may collect and retain all lease payments due
and owing under Lease Agreements.

4. Debtor warrants and represents that:

®

(i)

(iif)

(iv)

V)

(vi)

File#63802
Client#24583

all Lease Agreements shall be genuine and executed by the parties identified
therein, which parties shall be authorized to execute the Lease Agreements;

each Lease Agreement shall be the exclusive Lease Agreement executed in
connection with the rental of the Equipment for the period covered;

all information in the Lease Agreemehts or supplied by Debtor to Secured Party
in connection with the Lease Agreements shall be true and correct;

the Lease Agreements shall, at all times, be free and clear of all liens and
encumbrances of any kind; '

the obligation of the Lessee to make payments thereunder shall be free and clear
of any defence, offset or counterclaim which may be asserted against Debtor;

Debtor has not and will not, without the prior written consent of Secured Party,
accept in excess of two (2) months’ advance rent under a Lease Agreement;

Assignment Agreement
Execution Copy
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(vii)  Debtor will not modify, amend or extend the time for payment or waive
performance in any material respect under any Lease Agreement without the
express prior written consent of Secured Party; and '

(viii) the execution by it of this assignment has been duly authorized by all necessary
corporate action, that this assignment is a valid, legal and binding obligation of
the Debtor and that the persons signing below on behalf of the Debtor have been
duly authorized to do so.

5. Debtor further agrees to:

@) allow Secured Party (no less frequently than monthly) to inspect and photograph
the Equipment at each location where Debtor conducts its business or where the
Equipment may then be located;

(ii)  allow, cooperate with and/or give assistance to Secured Party so that Secured
Party or its representative may perform inspections of any type on the Debtor
and/or Equipment including, but not limited to, physical inspections as set forth in
(i) herein, phone audits, record check inspections, off-site inspections
(collectively, “Inspections™);

(iii)  maintain customary business records on the Equipment and allow Secured Party
to inspect and copy all such business records during regular business hours;

(iv)  remove the Equipment from the location specified in the Master Lease only
" pursuant to the terms of the Lease Agreements; and

(v)  to pay a fee for the herein referenced inspections of $100.00 per unit of
Equipment for all units inspected pursuant to the Master Lease and this
Agreement, which fee shall be due on the first day of the following month.

6. Debtor assigns to Secured Party only its rights and not its obligations under the Lease
Agreements. Debtor shall continue to be obligated to perform all the contractual duties
imposed on it as set forth in the Lease Agreements. In the event the Debtor fails to
-perform any of its duties or obligations set forth in any Lease Agreement, which failure
results in damage to or claims asserted against Secured Party, Debtor shall defend and
indemnify Secured Party from any claims or damages arising therefrom, including the
payment of reasonable legal fees necessary to defend Secured Party or enforce its rights
in the Lease Agreement.

File#63802 Assignment Agreement
Client#24583 Execution Copy
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7. In the event of a default by Debtor in the performance of an Obligation, Secured Party
may exercise all remedies set forth in the Master Lease including, but not limited to, the
right to notify each obligor under each Lease Agreement to make payments directly to
Secured Party.

8. Capitalized terms used herein and not otherwise defined in this Agreement shall have the
meanings ascribed in the Master Lease.

9. This assignment shall be binding on the Debtor and the successors and permitted assigns
of the Debtor and shall enure to the benefit of the Secured Party, its successors and
assigns. The Debtor shall not assign any of its rights or obligations hereunder without the
prior written consent of the Secured Party.

10.  This assignment shall be construed in accordance with the laws of the Province of
’ Newfoundland and the Debtor agrees that any lawsuit, action or proceeding arising out of
or relating to this assignment may be instituted in the courts of such province and the
Debtor hereby accepts and irrevocable submits to the jurisdiction of the said courts and
acknowledges their competence and agrees to be bound by any judgment thereof;
provided that nothing herein shall limit the Secured Party’s rights to bring proceedings
against the Debtor or any lessee under any of the Lease Agreements elsewhere.

DATED the 2nd day of July 1998.

BOMBARDIER CAPITAL LEASING LTD.

“By:
NZ.n:I eGeorge W. Calver
Title: Group Vice President & General Manager

HICKMAN EQUIPMENT (1985) LTD.
P

By: _ Yy
Name™™ Soue Kiws - 7

Title:  Aecrcranr Saves /0%

s

File#63802 Assignment Agreement
Client#24583 Execution Copy
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AFFIDAVIT OF BONA FIDES

I, George W. Calver, of the City/Town of Barnard, in the State of Vermont, U.S.A. with
Bombardier Capital Leasing Ltd. the Secured Party named in the Assignment Agreement
annexed hereto makes oath and say as follows:

L. THAT I am a duly authorized employee with Bombardier Capital
Leasing Ltd. at 6400 Auteuil Street, Suite 200, in the City/Town of Brossard, in
the Province of Quebec, Canada;

1. - THAT I am aware of the circumstances connected with the said
Assignment Agreement and have a personal knowledge of the facts herein
deposed to;

1. . THAT the said Assignment Agreement hereto annexed was executed in

good faith and for valuable consideration, and not for the mere purpose of
protecting the book debts therein mentioned against the creditors of Hickman
Equipment (1985) Ltd., the Assignor, or for the purpose of preventing such
creditors from recovering any claims which they have against the said Assignor,

SWORN TO before me at Colchester
In the State of Vermont on the 26th day of August, 1998.

BOMBARDIER CAPITAL LEASING LTD.
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Notary Public for thé\State of Vermont
Notary expires  ~J 2 ! o) <9




BOMBARDIER CAPITAL LEASING LTD. ‘—)’@Q’i (TC oo

Re:  Hickman Equipment (1985) Limited
P.O. Box 820, Topsail Road West
Mount Pearl, Newfoundland AIN 308

To Whom It May Concern: ..

We are the secured party under certain registrations made against the Debtor under the
Registration of Deeds Act (“RDA”). We are advised that you propose to establish certain credit
facilities in favour of the Debtor and that you have requested this letter as a condition 1o the
establishment of such credit facilities.

In consideration of the establishment of your financing arrangements with the Debtor, we
confirm that we will, upon receipt of $1,036,875.09 for the noted asterisked (“*) units on
Schedule “A”, by Wednesday, July 22, 1998, plus a per diem rate of $205.00, if past the above
date, release any interest held in the property charged by your Lease Agreement as more
particularly described in Schedule “A”.

This letter may be relied upon by yon and your successors and assigns but not by any
other party. .

Very truly yours,

John Deer€ Cre tInc.}l

By: M m

Titde:___MPAGTe  cREOL
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SCHEDULE A

This schedule A s partof the Lease Equipment Schedule No.1 dated July 2, 7398 and of the Master
Laase Agresment between Hickman Equipment (1985) Uimited and Bombasdier Capital Leasing Ltd.

AR

number 1938062601
EQUIPMENT DESCRIPTION -
"~ WODEL DEGBTON | SERIAL NUMBER
-G VLD | DWICebo/7ot
160L.C BXCAVATOR S0D1B0X040322
2aaH WHEEL LDADER T Tereaxo00131 ]
770 " EXCAVATOR FEOZTONBT0316
N0E —BACKROE TR100BAETE: |
o 3 T i)
N BACKHOE 0210658471
7aan WHEEL LADER DWT44RMBET258 |
BAAC "~ WHEEL LOADER EA4EB56ET23
B30 FXGAVATOR DWES0ELSES815
200LC EXCAVATOR ~ FRD200XD50856 |
200LC. “EXCAVATOR ~FrO00M050858
Towl Purchase Prics $1.828.15557 phs HST

TOTAL P.@3
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BOMBARDIER CAPITAL LEASING LTD. ﬁ«% [O™0 1908
O 0 -

Re:  Hickman Equipment (1985) Limited
P. O. Box 820, Topsail Road West
Mount Peurl, Newfoundland, AIN 308

(Debtor)

To Whom It May Cancern:

In consideration of the establishment of your financing arrangements with the Debuor, we,
our succassors and assigns, confirm that we have no interest in the property charged by your Lease
Agreement as more particularly described in Schedule *A”.

Thislencrmayberclieduponbyyouandyowmmessorsandassigmbut_mtbyanyother
party. '

Very .t;uly youfs.

CANADIAN IMPERIAL BANK
OF COMMERCE

= By Berdice Aade =~

_ - Tiﬂe MMcn.g‘f’rs“;& A‘S;«S“'a'\.{-
mnummm..“..h-w Cfd’\ ékl/“"\’ HE’\) CJ{-EL{J l,& EC.‘Y‘O()

TOTAL P.82



2002-03-05 Atlentic PPRS / Ah2a005JR
14:49 Search Results Report rage 1

h debtor or serisl numbered collateral item remsin= searcheble for 30 days after becoming
inactive.

Province/Territory Searched : Newfoundland and Lebrador

Searched By t S17711S

Date/Time of Search 2002-03-05 / 14:48

Type of Search Serial Numbered Collateral
Search Criteria Serial Number : FF0O200X050655

e as a»

Summary of Results Found

Prov/Terr Searched Exact Matches Close Hatches Total Hatches

. Newfoundland and Labrador 1 0 1

1 registrations contained information that matched the search criteriae exactly and the
following teble indicates which were selected to be included in or excluded from the
registrations to be printed in detail.

Exact Hatches selected to be included

NF 112881 FFO200X050655, Excavator, model 200LC

Count: 1
The search criteria provided did not closely match any information in the registry at the

date and time indicated above.

Registration Details

RPN RSNV PPV INPWPVPIPVP VPV PP PR PRPR PPV PR TP PR e atadatadadedado dodede Sedadedadedesdadodedadadadadatodedadodatatetodofatatidaded

Province/Territory : Newfoundland and Leabrador
Registration Type : PPSA Financing Statement
Registration Number : 112581

Registration Date/Time : 2000~-02-18 / 15:46
Expiry Date : 2004~-02-18

Your File Number

History of Registration Activity

Activity Number Date Time Expiry Date Your File Number

Original 112581 2000~02-18 15:46 2004-02~-18

Amendment 1339091 2001-11-08 12:39 2004-02-18

Debtors ADDED DELETED
Debtor Type : Enterprise 112581

Hickman Equipment (1985) Limited
King, John



2002-03-05 Atlantic PPRS / AAAQO0OSJR
14:49 Search Results Report page 2
1269 Topsoil Road
¥ont. Pearl NF Canada AIN 3C8
Secured Parties ADDED DELETED
Bombardier Capital Leesing Ltd. 112581 1339081
Cormier, Harc , Regional Heanager
SUITE 601 440 King Street
Fredericton NB Canada E3B 5HB
Telephone : 506-460-6534
Fax : 506~-460~-6505
Bombardier Cepital Leasing Ltd. 1339091
s o+ Legal
SUITE 200 6400 Auteuil Street
Brossard NB Canada J4Z3P5
Telephone : 450-443-4400
Fax : 450-443-2423
General Description Collateral ADDED
112581
1 Wneel Loeader, model TC62H, serial number: DUTC62H567754
1 Wheel Loader, model 244H, serial nunber: T6244HX000131
1 Backhoe, model 310E, serial number: TO310EXB846764
1 Backhoe, model 310SF, serial nunber: TO310SEB47170
1 Wheel Loader, model 744H, serial nunmber: DU744HMS567458
1 Wheel Loader, model 644G, serial nunber: DU644GB566323
1 Excevator, model 690E, serial number: DU6SOEL565815
2 Excevators, model 200LC, serial numbers: FF0z200X050658, - -
FFO200XZ050655
1338091
{1 Vheel Loader, model TC62H, serial number: DUTC62HS567754
1 Wheel Loader, model 244H, serial nurber: T6244HX000131
1 Backhoe, model 310E, serial number: TO310EX846764
i Backhoe, model 310SF, serial number: TO310SEB47170
i Wheel Loader, model 744H, serial nunber: DW744HMS567458
1 Vheel Loader, model 644G, amsrial number: DU644GB566323
1 Excevator, model 690E, serial number: DW6SDEL565815
2 Excavators, model 200LC, serial numbers: FFO200X050658,
FFO200X050655
excluded the collateral subject to the discharge:
1 Backhoe, model 3108F, gerial number: TO310SES47170
1 Excaveator, model 6S0E, serial number: DU6SOELS565815
Serial Nunbered Collateral ADDED DELETED
Collateral Type
Serial Number Description
Hotor Vehicle Excavator, model 200LC 112581
FFO200X050655
Motor Vehicle Excavator, model 200LC 112581

FFO200X050658

\ P21



2002-03-05 Atlantic PPRS

14:495 Search Results Report

Motor Vehicle Excavator, model 63S0E 112581
DUESOELS65815

Hotor Vehicle Wheel Loader, model 644G 112581
DU644GB566323

Motor Vehicle Wheel Loader, model 744H 112581
DW744HNS567458

Motor Vehicle Backhoe, model 310SF 112581
TO310SEB47170

Motor Vehicle Backhoe, model 310E 112581
TO310EX846764

Hotor Vehicle Vheel Loader, model 244H 112581
T6244HX000131

Motor Vehicle Wheel Loader, model TC62H 112581
DUTC62H567754

Pre~PPSA registration information continued by this registration ADDED

Number/ County or Venue/

Date Act

704250 not appliceble 112581

1998-08~12 Conditional Sales Act

*** End of Report ***
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A BOG Company: (Place “X") s O BoL [J g1 O BCIFinance [ BolL (X PZS’

' RIFico [ Nordtrac [ BcRC [
B) Department/ C) AmountNeeded  2,217,378.90 §
Business Unit:  CIFD v
D) Approval E)  Denomination:. uss [J oong X oers O
F)  RequestDate: 1998 July,, Z/%7
G) Value Date: 1008 Juyi . 2157
H  Method of Funding: Check [ Wire Transier:  [X) ACH: [J i W/T or ACH, complete section J)
) Payees Name: - HICKMAN EQUIPMENT (1985) LIMITED K) Reason: (Check ')
Address; P.0. BOX 820 1)  Replacement/Override Funding to A/P System OJ
Mount Pearl, NFLD 2)  Rollovers O
AN 3C8 3)  Prepaid Expenses U
J)  Payees Bank: CIBC 4)  Direct Expense U
Address: Atlantic Place 5)  Fixed Asset O
' St-John, NFLD 6)  Employee Advance O
7)  Eaming Asset (Attach Term Sheet) X
Accaunt Name: SAME 8)  Other (Use Explanation Section) O
Account #: 0002801 L Explanation PURCHASE AND LEASEBACK IN HICKMAN'S FILE
Attention: AMOUNT:  1,928,155.57 §
ABA/Transtt #: 00063-010 HST: 289,223.33
Foreign Cur. Swift #: TOTAL: 2,217,378.90 $
intermediary Bank: '
ABA/Translt #:
Foreign Cur. Swift #:
AGCOUNTING USE ONLY ,
Check/Wire Transfer #: Date:
Document Attached: Yes [] No[J -~ GA Account(s)#:
Vendor #:
BANK AUTHORIZED SIGNORS: ' (2 SIGNATURES REQUIRED)
Name: Signature:
Name: : Signature:

CiFD/legal Documentation/check list

“
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EQUIPMENT PURCHASE AND SALE AGREEMENT

‘ . SJOHN'S, NEWTOUNDLAND
st ’ mrgmmmm AIN 3C8
orehy cortity this to be a truo eopy of &

jistored wit, mmwmm_...é_md
ke AD., 9wl . _anc recoriispineher reierd o 83 e “Saler’)

dor on nUmRbe e el O EES
Pletrer . BOMBARDIER CAPTTAL LEASSEG LTD. . corporaion dhly incORCRatext with ks princna! pice
__;‘ L. okiuiness af G400 Auteusl, 2% Fiocr, Broasert, Qustes. JZ 35

mmnnwwmm')
GSThpmne _loTiemn

FOR GOOD AND VALUMBLE CONSDERATION SELLER AND BOMBARDEER CAPITAL LEASNG LTD. HAVE AGREED AS FOLLOWS:
SECTION 1- PREAMBLE

1.1 mwmnmmmuuunwmm.mmu-eumnr)wwmmm
“A* snnexed hemto,

11 WHEREAS Seler desres 1o sel the Equiment 10 Bomberder Capial Leasing Lit. wio & propered i purchexse same in consieration of he
denmmmmwmﬁlmwumwn Bomberdier Capital {easing L1d.'s
ot form and 10 pay the rental thirsin provided.

SECTION 2- SALE

FA wmmmmnmwmmmummmnmamm!mmmmm
scoupiing, in conaidieration of the peyment by Bombardier Caitel Laasing Lid. 1o Seller of the sum of ONE MELLION FIVE HUINDRED AND SIXTY SX THOUSAND

&nmmmmmm (s 156643090 ), PurchesePrics),  being the agoregme of the amounts Euscaled

o0 Schadule “A* with respact © sach part of Equipment.

22 Selor acknowiedges mcaipt of the Pirchase Price and hereby gives 2 full and finai reiesse 1o Bomtsardier Capitasl Lsasing Ltd. with respect o the
payment therea!,

31 Salier herety covenants, reprasents and wasTants %o Bomberdier Capital L sesing Lid. 8 follows:

311 Saer owns the Equipment by good and merkatable ke, froe ar cear of el fins, prkvileges, hypotnecs, legal hypotnecs,
prior claims, Securly IBrEsts, MOMIBQSS, SNCUMbIanCes and charpes of any nature;
a2 . Toe purchie.price and e s, exerciss and other tmes and cses peyable n fespect of he orginal puchese of e
- 4 <7 Equipment by the Seller hawe been fully paid;
e mped o Tt AT

313 . .- The saie ofthe Equipment hersunder coes not constiure a sale of the seler's enierpriss, cloes not require the consent of any
c mm.m;wdumdwmmMSUHdnmmamwurmmmme

exscution of this Agregmen snd the yanstor of fie 10 the Equpment from Seller 10 Bombardier Captal Leasng Lid.
: Yoty hersundarshall not constitite 8 braach of, or detauti under, the terms of the constinting clocuments of Seller or of any oroer,
mumummm&mumhmhum&m« atiected;

e it N
314 snd sctions necessary 10 authorize the execition and dexivery of this Agresment sng the

Al comomie procesdings
accomplishment of the iransaction envisaged hersin have been duly passed and adopied bry Saier,

315 The Equipment is in pood opersting concition, hes been properly maintained Bnd seniceed, complies with &l appiicable iaws,
feguistions and orders governing s possession, use and the sajety and the protection of the environmen!, has alt salety,
heaith and hazard waming isbets and decais afitxed thereto as reguirsd by iaw or 8s affixed by the manutaciurer thereo!, is
free trom dedects. maliunctions or (wemature or other demriorations. whether hidden or  anoarent. and is of the oualiiv and
cxabilty expecied and pertorms adequataly $or the e for which i was originally purchiased by Selier, and shali remain in
such conction throughout the term of the |Lsasing Agreemant mentioned in the preambles hereo!, save ior norma wear and
toar;

318 Selier hes sbided by and fully complied with af! recommendations of requiremnents of sl
m.m,m.wmmmmmmmm.wmrumw:;

. 317 mwmmmmmmmwmmwmmmasmmmmmmmmwam

318 The Selier acknowiedges. agrees snd confirms that the Seller originally selecied and purchased the Equoment from the
ummwmwmmntdmamsbnnhpmo(,md.mmdmmmmmﬁmmm
and that the Equipment & being sold 1o and purchased by the Bombarder Cantial Leasing Lidl., 8 financial instiuntion, soley for
menupouasmhasmtmmMwususrmafnmmﬁswnﬂmemmmanm-mammmmm
Apreement. AS 2 resuh 2nd, in Those circumstances anc &s pan of the consigeration inducing the Selier to emer Mo this

This is & czg ‘.ALPI_‘I_ referred to

in the it hereto




Agreement, the Selier hereby renounces 10 and agrees not 1o assert against the Bombarciier Capital Leasing Ltd., as lessor,
any right, remedy of fecourse based on Articies 1854 to 1869 both inciusive of the Ciil Code of Quebec and to the extent
necessary the provisions of this parageaph 3.1,18 shali be desmed 1o form the part of the gaid Leasing Agresment.

318 mzmmsmmwmmmnwxmuwmm Newioundiand.

4 |

41 suar:mnwummmm:uounrmnunswmmummmidxmbemmbﬂmmﬁedby&ommier(:apnal
umm.mmmdmm%mxmmmmammmmwm Equipment and for the purpose of
oiving full effect to tha provisions of this Agreement.

42 mwmmmmmmhmmmmmmmmwm.

43 mwwmmmmnmmmmwwmmmmmmmm
subject matter hereof. Tmmmuwmm«ndfedmmmﬂnuﬁ%mmmmmmmmmagammm
modification is ciaimed to be enforceabie.

44 This Agreement shail enure to the benefit of, and be binding upon, the parties hereto, thelr respective halrs, executors, administrators,
successors and assigns.

45 mmmmmm;shmmgemmwmmmmm.Leprésemdommemaelérédgéen
fangue angiaise & la demande expesse ges parties.,

486 Sem-dmumm.Wmm.mmwmmmm\emm,nmmmmmmdammm”mmmm
andw\dtiomotmisAgreemmt,mmmhmmmnam&wmummmmmd is satisfied with all of the provisions
of this Agreement.

DATED AT WMount Peart Jns_28th dayol _August 1898
BOMBARDIER CAPITAL LEASING LTD. HICKMAN EQUIPMENT (19ﬁ5) LIMITED
('Seler) ?

o s

e N e - Vice President

e ' l//” tie  : Mbamnf Safes Managen

'

rc



Schedule A
TO EQUIPMENT PURCHASE AND SALE AGREEMENT

This schedule A is part of the Equipment Purchase and Sale Agreement dated August 28, 1998 between
Hickman Equipment (1985) Limited and Bombardier Capital Leasing Ltd.

EQUIPMENT DESCRIPTION
MODEL DESCRIPTION SERIAL NUMBER
50LC EXCAVATOR FFO450%000093
370X : EXCAVATOR FF0370X080106
230LC EXCAVATOR FF0230X060319
160LC EXCAVATOR PO0160X040411
120 EXCAVATOR PO0120X030899
200LC EXCAVATOR FF0200X500415
310E BACKHOE T0310EX850613

Total Purchase Price $1,566,430.99 plus HST

®
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AFFIDAVIT OF BONA FIDES

I, (;r“nrges (‘ aluer , a duly authorized representative and
agent of Bombardier Capital Leasing Ltd., the Purchaser in the attached Equipment Purchase
and Sale Agreement, make oath and say:

L THAT I am an agent of Bombardier Capital Leasing Ltd. and am duly authorized to
swear the within Affidavit;

2. THAT the above noted Equipment Purchase and Sale Agreement was executed in good
faith and for good consideration, as set forth therein and not for the purpose of protecting
the chattels therein mentioned against the creditors of the Vendor, or for the purpose of

preventing them from recovering any claims that they may have against the Vendor.

SWORN TO (OR AFFIRMED) at
lchesder , in the
of \Jermont

this 2. & day of .\ ‘
1992: ‘ g

Suoe ) DRavgle

Do

(N RN E. " A A "

)



' LEASE EQUIPMENT SCHEDULE

No: 2

ATTACHED TO AND FORMING PART OF MASTER LEASE AGREEMENT NO.: _ 1998062601

BETWEEN BOMBARDIER CAPITAL LEASING LTD., (BCL) AND _ HICKMAN EQUIPMENT (1985) LIMITED

BOMBARDIER CHATYE:
CAPITAL

6400 Auteull, Suite 200 . 17 )
Brossard, Quebec J4Z 3P5 98 QEE :

July 2, 19 98

(LESSEE"

BCL hereby agrees to lease to Lessee upon and subject to the terms, conditions and provisions set forth in this Lease Schedule (*Schedule”) and in the above
referred to Master Lease Agreement ("L ease Agreement”), the Equipment described or identified below, (the “Equipment”):

SUPPLIER: HICKMAN EQUIPMENT (1985) LI MITED

ADDRESS: 1269 Topsoll Road

Mount Peari, Newfoundiand A1N 3C8

CONTACT: Mr. John King, Controller
TELEPHONE: (709) 748-2003 FACSIMILE:  (709) 368-1146
HS.T. R102345758
QUANTITY DESCRIPTION
SEE ATTACHED SCHEDULE A
LOCATION OF EQUIPMENT:
TERM AND RENTAL PROVISIONS

Lease Commencement Date: August 28, 1998

Lease Term: 48 Months (No. of complete months)

Rent Payment Period X Monthly CQuarterly Dother

RENT: Due in advance on the first day of each month Rent Amount: 39,870.72%
Provincial Sales Tax: 0.008$
Goods and Services Tax: 5,980.61%
Total Rental Payment: 45,851.33%

PURCHASE OPTION

{a) At the end of the 48" month of the lease termfor ~ $ 1.00

SUPPLEMENTAL CONDITIONS

SEE ATTACHED SCHEDULE B

HICKMAN EQUIPMENT (1985} LIMITED BOMBARDIER CAPITAL LEASING LTD.
("Lessee”) TITLE

BY: \\u@: Uice Presdident

TMLE ' -
7 7 Assistant Sales Managen 2
SGMATURE £ AUTVDRIZED OFFICERS TILE SIGNATURE OF Aumémzsn QOFFICERS e

o



+ ‘LEASE CQUIPMENT SCHEDULE

1

TERM: The term of this Lease (*Term") begins on the date the Equipment is
shipped to Lessee. Unless sooner terminated by Lessor, the Term will end after
the number of months specified above from the date the Term commences;
provided, however, that if the Term commences on OTHER THAN the 1% day of
the month, the Term shall be extended {0 the last day of the month in which the
Term ends, according to this Section. if the Rent includes a cost of service or
nwintel)ance, Lessee acknowledges that such inciusion is for Lessee's
convenience and Lessee will not assert against Lessor any claim by way of
abatement, defense, set-off, compensation, counterclaim or the like which
Lessee might have under any service or maintenance agreement.

RENT AND RENT ADJUSTMENT: Lessee agrees to pay rent as follows; (a) if the
Term commences on other than the 1% day of the month, Lessee will pay pro
rata rent from the date of shipment to the end of the month in which shipment
took place and (b) the Periodic Rent Payment ("Rent") for the first complete
calendar period of the Term when Lessee executes this Lease; and (c)
subsequent Rent in advance on the 1 day of each calendar period of the Term.
Lesseg shall make all payments at BCL's office shown above, or as BCL
specifies in writing BCL's invoice is NOT a condition of Lessee’s obligation to pay
Rent and/or interest charges when due. Lessee's obligations under this Lease
shall be absolute and unconditional under all circumstances whatsoever and,
without limitation.

3. PURCHASE OPTION: Llessee shall, when not in default under the Lease

Agreement and upon 30 days' prior written notice o BCL, have the option to
purchase all but not less than all of the Equipment on the Option Dates and for
the Option Prices referred to below subject to the terms, condtions and
provisions of the Lease Agreement.

. CONTINUING AGREEMENT: Provided Lessee Is not in default hereunder, this

Agreement will be automatically renewed on & month-to-month basis upon the
expiration of the Term (“Renewal Period”) upon and subject to the terms and
conditions set forth herein including the periodic Rental unless either BCL or
Lessee has notified the other in writing within thirty (30) days prior to the
expiration of the Term to the effect that the Renewal Period will not be entered
into. During the Renewal Period, elther party may cancel this Agreement
providing thirty (30) days written notice to the other party.

. AGREEMENT: This Schedule shall be deemed to take effect and form part of the

{ ease Agreement pursuant to Section 1 of the Master Lease Agresment on the
date BCL receives an invoice from the Supplier of the Equipment with such
invoice to be in BCL's name. Lessee hereby authorizes BCL to insert, where
applicable, the serial number of the Equipment. Lessee hereby agrees that the
Equipment is located at the above location and shall not be removed without
prior written consent of BCL.

o



SCHEDULE A

This schedule A is part of the Lease Equipment Schedule No.2 dated August 28, 1998 and of the
Master Lease Agreement between Hickman Equipment (1985) Limited and Bombardier Capital
Leasing Ltd. number 1998062601.

EQUIPMENT DESCRIPTION

MODEL DESCRIPTION SERIAL NUMBER
450LC EXCAVATOR FF0450X090083
370XX EXCAVATOR FF0370X080106
230LC EXCAVATOR FF0230X060319
160LC EXCAVATOR P00160X040411

120 EXCAVATOR P00120X030899
200LC EXCAVATOR FF0200X500415

310E BACKHOE TO310EX850513

Total Purchase Price

$ 1,566,430.99 plus HST

[
=

PLEASE INITIAL
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SCHEDULE B

This schedule B is part of the Lease Equipment Schedule No.2 dated August 28,1998 and of the
Master Lease Agreement between Hickman Equipment (1 985) Limited and Bombardier Capital
Leasing Ltd. number 1998062601.

EARLY PAYOFF SCHEDULE

In the event that the Lessee wishes to terminate the Lease or a portion of the Lease, the following
ratios will apply, such ratio being simply multiplied by the original value of the prepaid equipment(s)
according to the invoice number(s) 040802,042424,042337,042330,042329,040996,043031
dated Sept. 26, 1997, July 28, 1998, July 31, 1998,July 02, 1998, July 27, 1998,July 24, 1998 at
the corresponding Period in time, after the corresponding rental is paid by Lessee.

PERIOD RATIOS PERIOD RATIOS PERIOD RATIOS
1 1,10336461 17 744578107 33 368676792
2 1.08142706 18 721593959 34 344596259
3 1.06942520 19 698542908 35 320445711
4 1,03735954 20 675424434 36 296224111
5 1,01522906 21 652238539 37 271932495
6 093034792 22 6288985222 38 247569827
7 970775171 23 605663064 39 223136107
8 948450721 2 582274247 40 198630815
9 926060924 25 558817108 41 174054472
10 903606297 26 535290991 42 149406557
11 881085805 27 511696414 43 124686
12 858499965 28 48803286 44 099894
13 835848259 29 464300329 45 07503
14 813130168 30 440498819 46 0501
15 790346212 31 416627813 47 0251
16 767495352 32 139268731 48 0

2>

B >

PLEASE INITIAL



ASSIGNMENT AGREEMENT

THIS AGREEMENT made this 28th day of August1998.

B EEN
FRr I | .
g = § | Y BOMBARDIER CAPITAL LEASING LTD.
s :
-G =\ b 3 (hereinafter called the “Secured Party™)
gk
Cn B
%g ; 2&;’ OF THE FIRST PART
iz Ege
4 o b4 15 -and -
lgged28;
£ g 5  HICKMANEQUIPMENT (1985) LTD.
25 285
“B % 53 2&3 (hereinafter called the “Debtor”)
= Bl B '
P ? OF THE SECOND PART
L |
S WHEREAS the Debtor and Secured Party have entered into a lease agreement

made as of July 2, 1998 (the “Master Lease™);

AND WHEREAS the Debtor is engaged in the business of renting or leasing
equipment and desires the ability to rent or lease the equipment (the “Equipment”’) which is
described as part of the Collateral in the Master Lease to various lessees;

]
‘

AND WHEREAS the parties agree that Debtor may sub-lease the Equipment but |

only on the conditions set forth below;

NOW THEREFORE for valuable consideration, (the receipt and sufficiency
whereof are hereby acknowledged), the parties agree as follows: B
any provision in the Master Lease to the contrary

ference to lease shall include rent or sublease)
ubject and subordinate,

1. Secured Party agrees that
notwithstanding, Debtor may lease (any re
each item of Equipment in the regular course of its business, §
however, to the security interest of Secured Party.

To secure payment of all.of De‘p&g;’s_vobligatipns, under the Master Lease, Dg:btor:

()  grants to Secured Party 4 Secirity ifterest and hereby grants, assigns and transfers
its rights to any and all presently existing or hereafter arising leases orrental
agreements pertaining to, arly items, of Equipment (collectively, “Lease :
Agreements”) and all accounts and general intangibles relating to the Collateral
which may now exist or hereafter arise, together with all rights arising thereunder,




including all payments due and to become due thereunder, all of which shall be
:deemed to constltute Collateral for all pmposes under the Master Lease;

(ii)  upon request by Secured Party, agrees to mark all Lease Agreements with such
legend as may be specified by Secured Party to the effect that they are subject and
subordinate to the Master Lease and to deliver originals of each Lease Agreement
to Secured Party so that Secured Party may perfect its interest by possession; and

(1ii) agrees to do, make, execute and deliver all such addmonal and further acts,

‘ assurances and instruments as Secured Party may require in order to vest in and
assure to Secured Party its rights in the Lease Agreements or in any other of the
Collateral, including, without limitation, execution and delivery of such financing
statements as Secured Party may request to perfect and continue the security

- interest hereby granted.

3. So long as Debtor is not in default in the performance of any of its obligations under the
Master Lease (the “Obligations™), Debtor may collect and retain all lease payments due
and owing under Lease Agreements.

4. Debtor warrants and represents that:

® all Lease Agreements shall be genuine and executed by the parties identified
therein, which parties shall be authorized to execute the Lease Agreements;

(ii)  eachLease Agreement shall be the exclusive Lease Agreement executed in
connection with the rental of the Eqmpment for the period covered;

(i)  all mformatron in the Lease Agreements or supplied by Debtor to Secured Party
in connection with the Lease Agreements shall be true and correct;

(iv) the Lease Agreements shall, at all times, be free and clear of all liens and
encumbrances of any kind; ’

(v)  the obligation of the Lessee to make payments thereunder shall be free and clear
of any defence, offset or counterclaim which may be asserted against Debtor;

(vi)  Debtor has not and will not, without the prior written consent of Secured Party,
accept in excess of two (2) months’ advance rent under a Lease Agreement;

File#63802 Ass:gnmenl Agreerrtent
Client#24583 Execution Copy
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(vn) Debtor will not modify, amend or extend the time for payment or waive
performance in any material respect under any Lease Agreement without the
express prior written consent of Secured Party; and

(viii) the execution by it of this assignment has been duly authorized by all necessary
corporate action, that this assignment is a valid, legal and binding obligation of
the Debtor and that the persons signing below on behalf of the Debtor have been
duly authorized to do so.

5. Debtor further agrees to:

@) allow Secured Party (no less frequently than monthly) to inspect and photograph
the Equipment at each location where Debtor conducts its business or where the

Equipment may then be located;

(i)  allow, cooperate with and/or give assistance to Secured Party so that Secured
Party or its representative may perform inspections of any type on the Debtor
—and/or Equipment including, but not limited to, physical inspections as set forth in
(i) herein, phone audits, record check inspections, off-site inspections
(collectively, “Inspections™); ’

(ili)  maintain customary business records on the Equipment and allow Secured Party
to inspect and copy all such business records during regular business hours;

‘) (iv)  remove the Equipment from the location specified in the Master Lease only
- pursuant to the terms of the Lease Agreements; and

W) to pay a fee for the herein referenced inspections of $100.00 per unit of
-~Equipment for all units inspected pursuant to the Master Lease and this
- Agreement, which fee shall be due on the first day of the followmg month.

6. Debtor assigns to Secured Party only its rights and not its obligations under the Lease
Agreements. Debtor shall continue to be obligated to perform all the contractual duties
imposed on it as set forth in the Lease Agreements. In the event the Debtor fails to
perform any of its duties or obligations set forth in any Lease Agreement, which failure
results in damage to or claims asserted against Secured Party, Debtor shall defend and
indemnify Secured Party from any claims or damages arising therefrom, including the
payment of reasonable legal fees necessary to defend Secured Party or enforce its rights
in the Lease Agreement.

 File#63802 Assignment Agreement
Client#24583 Execution Copy
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%‘ 7. Inthe event of a default by Debtor in the performance of an Obligation, Secured Party

Bl may exercise all remedies set forth in the Master Lease including, but not limited to, the
right to notify each obligor under each Lease Agreement to make payments directly to
Secured Party. '

8.  Capitalized terms used herein and not otherwise defined in this Agreement shall have the
meanings ascribed in the Master Lease. : :

9. This assignment shall be binding on the Debtor and the successors and permitted assigns
of the Debtor and shall enure to the benefit of the Secured Party, its successors and
assigns. The Debtor shall not assign any of its rights or obligations hereunder without the
prior written consent of the Secured Party. :

10.  This assignment shall be construed in accordance with the laws of the Provinc; 9f
Newfoundland and the Debtor agrees that any lawsuit, action or proceeding arising out of -
or relating to this assignment may be instituted in the courts of such province and the

- ~—Debtor hereby accepts and irrevocable submits to the jurisdiction of the said courts and
acknowledges their competence and agrees to be bound by any judgment thereof;
provided that nothing herein shall limit the Secured Party’s rights to bring proceedings
against the Debtor or any lessee under any of the Lease Agreements elsewhere.

DATED the 28th day of August1998.
| BOMBARDIER CAPITAL LEASING LTD.

' \

J

By?
améseorge W. Calver
Title:Group Vice President & General Manager

HICKMAN EQUIPMENT (1985) LTD. o

o, Ss gy

Name: Hubert Hunt John King
Title:  Vice President  Assioiani
Sales Manager

File#63802 Assignment Agreement
Client#24583 Execution Copy




AFFIDAVIT OF BONA FIDES

I, _Q_gg_»gé_Cg\_g;[ of the C i +5¢ of Calcbcsﬁr , in the State of
Ve roment- i DASSican} with Bombardier Capital Leasing Ltd.., the Secured

Party named in the Assignment Agreement annexed hereto make oath and say as follows:

1. THAT I am a duly authorized employee with Bombardier Capital Leasing Ltd. at 6400
Auteuil Street, Suite 200, in the City/Town of Brossard, in the Proyince of Quebec,
Canada; ' ‘

2. THAT I am aware of the circumstances connected with thc said Assignment Agreement
and have a personal knowledge of the facts herein deposed to; -

.A\) 3. THAT the said Assignment Agreement hereto annexed v}as executed in gqod faith and for
valuable consideration, and not for the mere purpose of protecting the book debts therein
mentioned against the creditors of Hickman Equipment (1985) Ltd., the Assignor, or for
the purpose of preventing such creditors from recovcrmg any claims which they have
against the said Assignor. o I )

SWORN TO before me at Colche=jmy  BOMBARDIER CAPITAL LEASING LTD.
in the State of _'Jecmont.  , Onthe -

2" day of Aoione ! z ,199&(

P13



BOMBARDIER CAPITAL LEASING LID. September 4, 1998

Re:  Hickmsn Equipment (1985) Limited
P.O. Box 820, Topsail Road West
Momxt Pear], Newfoundland A1N 308

o (Debtor)

To Whom It May Concemn:

, Wemﬂ:esccwedpatyundueuninregimﬁmsmadéngxinstﬁlcr_)ebmr under the
Registration of Deeds Act (“RDA™). We arc advised that you propose to establish certain credit
facilities in favour of the Debtor and that you have requested thit lster as a condition to the
establishment of such credit facilities.

Inemnidmﬁ&nf&aunﬂhbmunufymﬁnmdng arrangements with the Debtor, we
confirm have no inumtinthcmmydmibodinsw“f'.

Thislct:a‘may‘bnreﬁednponbyyoumdyommeastmsmdnﬁgmhutnmbyany
ather pany.

Very truly yours,

John Deecre Credit

By: M %‘)6')

Title: Moplptet. (lepyy | -




SCHEDULEA

The scheculs A | pan of e Lause Equipment Schedle No.2 camd Augist 28, 1998 ana of me

Mastzr Lease Agreament boiween
{34 nuriber 199808260

1.

" T ERUIPMENT DESCRIPTION
MODEL DESCRIPTION SERIAL NUIMBER
450L.C EXCAVA FFDA50XN200G3
300, ﬁﬁﬁ_ T0X080106
230.C . %\m‘uﬁ FrO0EN3T
180.C . \'Aﬁn . ' 001 1%
20 %\m
200L VA Fr0200x500415 |
;o | packidf T03108XES0NE
Total Purctmse Price $ 1.568.430.99 plus HST

mzonan Equipmens (19895) Limss ang Bomparoier Capltai

TOTAL. P.E3



BOMBARDIER CAPITAL LEASING LTD. ) &Fi 2 , 1998

Re:  Hickman Equipment (1985) Limited
P. O. Box 820, Topsail Road West :
Mount Pear], Newfoundland, AIN 308
(the "Debtor”) ‘

To Whom It May Concern:

We are the secured party under certain repistrations made against the Debtor under the

egistration of Deeds Act ("RDA"). We are advised that you propose to establish certain credit

facilities in favour of the Debtor and thar you have requested this lemer as 2 condition to the
establishment of such credit facilities. ;

In consideration of the establishment of your financing arrangemcnts with the Debtor, we,
Our successors and assigns, confirm that we have no imerest in-the property charged by your

This letter may be relisd uponbyyoumdymrmmﬁ“ sctsandassigns but not by any other
paty. e |

muwxrmiwu- i bonemes v
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2000-02-18 Atlentic PPRS

1%:16 Verificetion Statement
(New)

Province Newfoundlund and Lebrador

PPS5A Financing Statement
113359

2000~-02-18 / 14:28
2004-02-18

Regisctration Type
Registration Number
Registration Date/Time
" Expiry Date

Your rile Number

se en A AR 4 =

Registrent Neme and Address

P17

/AAa003uf
page 1

Registrant User ID: G174526

RI Group Inc. ,
Villieams, Mona A., President

147 Eestmorlend Sctreec
Fredericton NB Canada E3B 3L4

Debtor

Debtor Type : Enterprise

Hiclwan Equipment (1985) Limiced
King, John

1265 Topsoil Road

¥ont. Pesrl NI Canadea AIN 3C3

Secured Parcy

Bombardier Capital lLessing Letd.
Cormier, ¥Marc , Regional EHanager
SUITE 601 440 King Sctreet
Fredericton NB Canada E3E 5H3

Generel Description Collateral

1 Excuvator, model 450LC. serial number: FF0450X090093
1 Excavator, model 370%X, serial number: mavoxqaumsi
1 Excavator, model 230LC, serial number: Frl230X060315
1 Backhoe, model 310F, serial nuzber: TO310EX850513

Serial Numbered Collateral

Collateral Type Serial Number Description

Motor Vehicle TU310EXB50S513 Backhoe, Model 310FE
Motor Vehicle rF0z30X060318 fxcavator, Eodel 230LC
Moror Vehicle YFp0370X080126 Excavator, Model 370ZX
Motor Vehicle rF0450X090033 fxcavator, Model 450LC

Pre-PPSA registration information continued by this registration

anee

Nurber/ County or Venue/
Date ket
713828 not appliceble

1998-12-11 Conditionel Seales ket



P18

2002-03-05 Atlantic PPRS /2rka0022
19:57 Search Results Report page 1

1 debtor or serial numbered collateral item remains searchable for 30 days after becoming
inactive.

Province/Territory Searched : Newfoundland and Labrador

Searched By
Date/Time of Search
Type of Search
Search Criteria

8177118

2002-03~05 / 19:57

Serial Numbered Collateral
Serial Number : FF0230X060319

Summary of Results Found

Prov/Terr Searched Exact HMatches Close Hatches Total Hatches

Newfoundland and Labrador 2 ] 2
2 rgqist:racions contained information that matched the search criteria exactly and the
following table indicates which were sslected to be included in or excluded from the
registrations to be printed in detail.

Exact Natches selected to be included

NF 112358 FFO2302060319, Excavator, Hodel 230LC
NF 84358 Fro230%X060318, 1998 JOHN DEERE 230LC EXCAVATOR
Count: 2

The search criteria provided did not closely match any information in the registry at the
date and time indiceted above.

Registration Details

s -~

Nevfoundland and Lebrador
PPSA Financing Statement

Province/Territory
Registration Type

Registration Nunber 112359
Registration Date/Time 2000-02-18 / 14:39
Expiry Date 2004-02-18

Your File Number

History of Registration Activivy

Aetivicy Number Date’ Time Expiry Date Your File Nunber

Qriginal 112359 2000-02~-18 14:39 2004-02-18

Debtors ‘ o 2 LDDED DELETED
Debtor Type : Enterprise 112359

Hickman Equipment (19685) Limited
_King, John




2002-03-05 Atlantic PPRS /RAha002Z
19:57 Search Results Report page 2
1269 Topsoil Road
Nont. Pearl NF Canada AiN 3C8
% Secured Parties ADDED DELETED
Borbardier Capital Leasing Ltd. 112358
Cormier, HMarc , Regional Hanager
SUITE 601 440 King Street
Fredericton NB Canada E3B 5HE
Telephone : 506-460-6534
Fax : 506~460~6505
Genera]l Dmscription Collateral ADDED
112359
1 Excavator, model 450LC. serial number: FF04502090093
1 Excavator, model 370XX, serial number: Tro370X0801061
1 Excavator, model 230LC, ssrisl number: FF0230X060319
1 Backhoe, model 310E, serial number: TO310EXB50513
Serial Nunbered Collateral ADDED DELETED
Collateral Type
Serial Number Description
Motor Vehicle Backhoe, Nodel 310E 112359
TO310EZB50513
Hotor Vehicle Ixcevator, NModel 230LC 112359
F¥0230X060319
Hotor Vehicle Excavator, Model 370XX 112359
FF0O3702080106
Hotor Vehicle Excavator, Model 450LC 112359
FF04502090093
Pre-PPSL registration information continued by this registration ADDED DELETED
Number/ County or Venue/
Date ict
713825 not applicable 112359

1998-12-11 Conditional Sales ict

Registration Details

P ot Ll f g

Newfoundland and Lebrador
PPSA Finencing Statement

Province/Territory
Registration Type

Registration Number : B4358
Registration Date/Time : 2000-02-02 / 16:26
Expiry Date : 2006-02-02

Your File Number : 5046~JdD1

History of Registration Activity

P s adad

F1Y
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2002-03-05 Atlantic PPRS / hAhal02Z
19:57 Search Results Report page 3
Activicy Nunber Date Tim= Expiry Date Your File Number
Original 84358 2000-02~02 16:26 2006-02-02 5046-JD1
Amendment 86579 2000-02-03 19:1%7 2006-02-02 5046-JD1
Debtors ADDED DELETED
Debtor Type : Enterprise 84358
B.C.L. CONSTRUCTION LTD.
L4
P.0. BOX 2688, STN A
St Johns NF Canada L1C 6R1
Secured Parties ADDED DELETED
John Deere Credit 84358
L4
1001 Chemplein ivenue, Suite 400
Burlington ON Canadae L7L 5Z4
General Description Collateral ADDED
86579

ONE (1} JOHN DEERE 230LC EZCAVATOR ¢ ONE (1) JOHN DEERE 544G TOOL
CARRIER together with all attachments, accesscries, accessions,
replacements, substitutions, additions and improvements thereto
and

all proceeds of the foregoing in any form including goods,
documents of title, chattel paper, securities, instruments, money
and intengibles, derived directly or indirectly from any dealing
with the collateral and a right to an insurance payment oOr any
other payment that indemnifies or compensates for loss or damage
to

the collateral or the proceeds of the collateral.

Serial Numbered Collateral ADDED

DELETED

Collateral Type

Serial Number Degcription

Motor Vehicle 1998 JOHN DEERE 230LC EXCAVATOR 84358
FF0230X060319

Hotor Vehicle 1997 JOHN DEERE 544G TOOL CARRIER 843568
DY544GDS60550

***+ End of Report T*%
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* BCG Company: Place “X") B0 O BCL

A" O A [ BCI Finance [] BCLL X
RIFinco [ Nordirac [] BcRC [
B) Department/ - C) Amount Needed $1,801,385.64
BusinessUnit:  GIFD '
D) Approval: E)  Denomination: uss$ [J CONS$ Oter$ []
F)  RequestDate:  September§ 1998
G)  Value Date: September §, 1998
H  Method of Funding: Check [] Wire Transfer:  [X ACH: []  (f W/T or ACH, complate section J)
) Payees Name: HICKMAN EQUIPMENT (1985) LIMITED K) Reason: {Check ')
Address: P.0. BOX 820 1) Replacement/Override Funding to A/P System O
| Mount Pearl, NFLD 2)  Rollovers ‘ O
AN 3C8 3)  Prepaid Expenses 1
) Payees Bank: CIBC 4)  Direct Expense 0]
Address: - Attantic Piace 5)  Fixed Asset ]
St-John, NFLD 6  Employee Advance ]
7)  Eaming Asset (Attach Term Sheet) X
Account Name: SAME 8)  Other (Use Explanation Section) O
Account #: 0002801 L)  Explanaton  PURCHASE AND LEASEBACK IN HICKMAN'S FILE
Attention: AMOUNT $1,566430.99 '
ABA/Transit #: 00063-010 HST$234,964.65
Foreign Cur. Swift #: TOTAL$1,801,395.64
Intermediary Bank:
ABA/Transtt #:
Foreign Cur. Swift #:
ACCOUNTING USE ONLY
Check/Wire Transfer #: Date:
Document Attached: Yes [] No (] G/ Account(s) #:
Vendor #;
BANK AUTHORIZED SIGNORS: (2 SIGNATURES REQUIRED)
Name: Signature:
Name: Sigpature:

CIFD/legal Documentation/check list
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b lw PO BOX 820, 1 A C PUBRES.L o ADL AEID PO, BOX 20, SN "4, 600SE AT &0
E TELEPHONE: 5o B, oren 388-THE H TELEPHOME: 4567360 A% 485-1378 TELEPHONE: BSB8655  FAX: B36-88%9
E PO BOX 20, MOUNT PEARL. NFLD. AIN 303
- [ SDMANGER DR, 5L JOHIFS, NRD. TEL- 7387380 FAX: SI3T7
- BRANCH
; |__MOUNT PEART.
SAME LS BELO&_' e TR PAGE
-~ N7/206/99 H0:27:04 (0Y |
ACCOUNT NO. PHONE NO. INVOICE NO.
2096862015 1709 &RAE2N1E [R112%0
SHIPVIA PURCHASE ORDER
) MARINE CONTRACTORS
{EQUIPMENT ACCOUNT) SAESTAXLEBNSENO. FEDERAL EXEMFTION No.
P.O, BOX &2 ;
1 _ PASADENA, NF A0L 1KO SALESPERSON
S WOH

CONTRACT #: 002172

} ONE ONLY JOHN DEERE 27CLC EXCAVATOR . 267000.00
STK#: N1397
PIN§: FF0270X070371

] ONE ONLY JOHN DEERE 370  EXCAVATOR ~ © 343000.00
| STK#: N155% ‘

PIN#: FF0370X080106 - :

. H.s.T. : 21500.00
o . % v“\\\svs TOTAL 701500.00
I |

LESS TRADE ONE ONL Y’tEéI>89°E EXCEYSS 215900-093{

> STR#: N1603 e

. PIN#: FFB22EX007239

LESS TRADE ONE ONLY UJED 790E 195006.0GCR

- STK#: N1599%
PIN$: FF79EXD15357
- H.3.T. -€1506, 000K

TOTRL CHARGE 230000.00

 JOHN DEERE

WE'RE VERY BIG ON SER\!EC?

DISCLAIMER OF WARRANTIES
G.S.T/H.S.T. REGISTRATION NO. R102345758 ’ Any warranties on the procuct sok] hereby are those made by the menuiachrer. Ti

selier hersby expressly discisims all wananties, sither express of impied, inciuding s
impliect warranty of merchantshility or finess for & pariculer purpose, and the se
neither sasumes nor sthorizee sny other porson 1o &ssume for & any Sabllyy
mmuﬂdhnﬂm Any limitation contained herein doss .
2pply whers prohbited by lew. Titie $0 goads described remain in Vendor's name i

GOODS RECEIVED BY by paic.
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