SUMMARY OF CURRENT DOCUMENT

Name of Issuing Bombardier Capital Leasing Ltd. (“Bombardier”)
Party or Person

Date of Document | 3 February, 2003

Summary of - Notice of Objection by Bombardier

Order/Relief

Sought or - Bombardier objects to the Interlocutory Application (Inter Partes) of
Statement of ABN-AMRO Leasing (“AAL”), a Division of ABN-AMRO Bank N.

Purpose in Filing V., Canada Branch for an Order approving the payment to AAL of the
proceeds from the sale by the Receiver of the equipment referenced in
the AAL Application as such Application relates to the following asset

of Hickman Equipment:
Stock# Model Serial # Proceeds
N1603 John Deere 892E Excavator FFR92EX007239 $40,000.00
Court Sub-File 7:24
Number:
2002 01 T 0352

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

IN THE MATTER OF a Court ordered
Receivership of Hickman Equipment (1985)
Limited (“Hickman Equipment”) pursuant to
Rule 25 of the Rules of the Supreme Court,
1986 under the Judicature Act, R.S.N.L. 1990,
c. J-4, as amended

AND IN THE MATTER OF the Bankruptcy
and Insolvency Act, Chapter B-3 of the Revised
Statutes of Canada, 1985, as amended (the “BIA”)

NOTICE OF OBJECTION

1. Bombardier objects to the Interlocutory Application (Inter Partes) of AAL, Court Sub-



File Number 7:24, for an Order approving the payment to AAL of the proceeds from the
sale by the Receiver of the equipment referenced in the AAL Application as such

Application relates to the following asset of Hickman Equipment:

Stock# Model Serial # Proceeds

N1603 John Deere 892E Excavator FF892EX007239 $40,000.00

Bombardier presented its security interest claim to PricewaterhouseCoopers Inc., the

Receiver (“PWC”) (the “Bombardier Claim”).

The Bombardier Claim dealt with the following five (5) units (the “Bombardier Units”).

Stock# Model Serial #
1. N1854 John Deere 330LC Excavator FF0330X080456
2. N1858 John Deere 330LC Excavator FF0330X080518
3. C001547 John Deere 200LC Excavator FF0200X050655
4. C001491 John Deere 230LC Excavator FF0230X060319
5. N1603 John Deere 892E Excavator FF892EX007239

PWC sold the Bombardier Units as part of the realization of the assets of Hickman

Equipment.

The proceeds arising from the sale of the Bombardier Units totaled $594,500.00,

particulars of which include:



Stock# Model Serial # Proceeds

1. N1854 John Deere 330LC Excavator FF0330X080456 $170,000.00
2. N1858 John Deere 330LC Excavator FF0330X080518 $170,000.00
3. C001547 John Deere 200LC Excavator FF0200X050655 $110,000.00
4. C001491 John Deere 230LC Excavator FF0230X060319 $104,500.00
S. N1603 John Deere 892E Excavator FF892EX007239 $40,000.00

On or about November 8, 2002, PWC issued its Final Determination of the Bombardier

Claim and allowed the Bombardier Claim as a valid secured claim.

PWC has not made any determination as to Bombardier’s priority or entitlement to the

proceeds arising from the sale of the Bombardier Units.

The basis for the objection of Bombardier to the Interlocutory Application (Inter Partes)
of AAL, Court Sub-File Number 7:24, is that Bombardier has a valid secured claim with

respect to the following asset of Hickman Equipment:

Stock# Model Serial # Proceeds

N1603 John Deere 892E Excavator FF892EX007239 $40,000.00

Bombardier therefore requests, pursuant to paragraph 21 of the Claims Plan and section
68 of the PPSA:

® a determination of the priority and entitlement of Bombardier, vis-a-vis AAL, to



the proceeds from the sale of the following asset of Hickman Equipment:

Stock# Model Serial # Proceeds

N1603 John Deere 892E Excavator FF892EX007239 $40,000.00; and

(i1)  an order that PWC pay the proceeds from the sale of the Bombardier unit

referenced herein at subparagraph 9(i) to Bombardier.

M-
DATED at St. John's, in the Province on Newfoundland and Labrador, ’thisgﬂ day of February,

2003.

J. VERNON FRENCH, Q.C.
FRENCH, DUNNE & ASSOCIATES
Solicktors for Bombardier Capital
Leasing Ltd.

whose address for service is:

Suite 122, Elizabeth Towers

100 Elizabeth Avenue

St. John's, NL

AlB 181

TO: Patterson Palmer Law
Solicitors for PWC
For Posting on the PWC Website
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IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

IN THE MATTER OF a Court ordered
Receivership of Hickman Equipment (1985)
Limited (“Hickman Equipment”) pursuant to
Rule 25 of the Rules of the Supreme Court,
1986 under the Judicature Act, R.S.N.L. 1990,
c. J-4, as amended

AND IN THE MATTER OF the Bankruptcy
and Insolvency Act, Chapter B-3 of the Revised
Statutes of Canada, 1985, as amended (the “BIA”)
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2002 01 T 0352
IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
TRIAL DIVISION

IN THE MATTER OF a Court ordered
Receivership of Hickman Equipment (1985)
Limited (“Hickman Equipment”) pursuant to
Rule 25 of the Rules of the Supreme Court,
1986 under the Judicature Act, R.S.N.L. 1990,
c. J-4, as amended

AND IN THE MATTER OF the Bankruptcy

and Insolvency Act, Chapter B-3 of the Revised
Statutes of Canada, 1985, as amended (the “BIA”)

AFFIDAVIT

L, Nicolas Potvin, of Brossard, in the Province of Quebec, make oath and say as follows:

1. I am the Director of Legal Services for Bombardier Capital Leasing Ltd. (“Bombardier”),
and as such I have knowledge of the matters referred to in the foregoing Notice of
Objection and the matters to which I hereinafter depose, except where such knowledge is
based on information and belief, in which case I have identified the sources and grounds

of my information and belief and verily believe same to be true.

2. By a Receiving Order dated March 13, 2002, and filed March 14, 2002 (the “Receiving
Order”) Hickman Equipment was adjudged bankrupt and PricewaterhouseCoopers Inc.

(“PWC”) was appointed Trustee in bankruptcy in accordance with the BIA.



By a Receiving Order dated March 13, 2002, and filed March 14, 2002 (the
“Receivership Order”) PWC was appointed Receiver without security “... of all the
property, assets, entitlements and undertaking (the “Assets”’) of Hickman Equipment
wheresoever situate including without limitation all property assets and undertakings

comprised in the term “Property” as such term is defined in the Initial Order.”

As a result of the above, and by virtue of the Receiving Order, Bombardier filed a proof
of claim in the Bankruptcy of Hickman Equipment dated April 15, 2002, and an amended

proof of claim in the Bankruptcy of Hickman Equipment dated October 29, 2002.

I am advised by PWC that PWC, in accordance with an Order of this Honourable Court
dated May 14, 2002, commenced and completed the liquidation of substantially all of the

Assets of Hickman Equipment by auction.

By Final Determination dated November 14, 2002 (the “Final Determination”), PWC has
allowed, inter alia, the claims of Bombardier as a valid secured claim. A true copy of the

Final Determination is attached as Exhibit “NP #1" [Tab 1] to this Affidavit.

Between July 1998 and January 2000, Bombardier entered into four equipment lease

agreements with Hickman Equipment (the “Equipment Leases).

Hickman Equipment was an authorized distributor of John Deere Limited Industrial

Equipment in Newfoundland and Labrador.



10.

11.

12.

By the Equipment Leases, Bombardier purchased John Deere equipment and leased it to
Hickman Equipment for a period of 48 months, and Hickman Equipment had the option

to purchase the leased equipment at the end of the 48 month lease period.

The Equipment Leases contained, inter alia, the following clause with respect to “title” to
the leased equipment:

9. Title

The Equipment is and shall at all times be and remain the sole

property of [Bombardier]. Lessee shall have no right, title or
interest in the Equipment except as set forth in the Lease.

By December 31, 2001, Bombardier had purchased 15 pieces of John Deere equipment,
which it leased to Hickman Equipment, and the total of the outstanding balances owing

under the Equipment Leases was $1,589,597.00 as of March 13, 2002.

In March, 2002, it was determined that of the 15 pieces of John Deere equipment which
Bombardier had purchased and leased to Hickman Equipment, Hickman Equipment had
sold 11 pieces to third parties, contrary to the terms of the Equipment Leases, and

Hickman Equipment remained in possession of the following 5 pieces with the 5% being a

trade in.

Stock# Model Serial #
1. N1854 John Deere 330LC Excavator FF0330X080456
2. N1858 John Deere 330LC Excavator FF0330X080518

3. C001547 John Deere 200LC Excavator FF0200X050655



13.

14.

15.

16.

17.

4. C001491 John Deere 230LC Excavator FF0230X060319

5. N1603 John Deere 892E Excavator FF892EX007239

PWC sold the Bombardier Units as part of its liquidation of the assets of Hickman

Equipment.

The proceeds arising from the sale of the 4 Bombardier Units was $554,500.00,

particulars of which include:

Stock# Model Serial # Proceeds
1. N1854 John Deere 330L.C Excavator FF0330X080456 $170,000.00
2. N1858 John Deere 330LC Excavator FF0330X080518 $170,000.00
3. C001547 John Deere 200LC Excavator FF0200X 050655 $110,000.00
4. C001491 John Deere 230LC Excavator FF0230X060319 $104,500.00

The proceeds arising from the sale of the trade in was $40,000.00, particulars of which
include:
Stock# Model Serial # Proceeds

5. N1603 John Deere 892E Excavator FF892EX007239 $40,000.00

The total proceeds arising from the auction sale of the Bombardier Units was

$594,500.00.

Bombardier’s priority and entitlement to the proceeds arising from the sale of Bombardier



Unit #5 is based on the following sources and grounds:

Bombardier Unit #5: John Deere 892E Excavator s/n FF892EX007239:

(2)

(b)

(©)

(d)

©

®

Sold, among other equipment, to Bombardier under Equipment Purchase
and Sale Agreement dated August 28, 1998 for the total purchase price of
$1,566,430.99 plus HST, and registered in the Registry of Conditional
Sales on February 5, 1999 (#270485) [Tab 3, Page 1];

Leased to Hickman by Bombardier pursuant to Master Lease Agreement
No. 1998062601 dated July 2, 1998 and registered in the Registry of
Conditional Sales on August 12, 1998 (#704250) [Tab 2, Page 1], and
pursuant to Lease Equipment Schedule No. 2 registered in the Registry of
Conditional Sales on December 11, 1998 (#713825) (#733018) [Tab 3,
Page 5];

An Assignment Agreement dated August 28, 1998, and registered in the
Registry of Conditional Sales on February 5, 1999 (#717641) [Tab 3, Page
9

No interest letters from John Deere Credit Inc. and CIBC [Tab 3, Page 14
and 16 ];

Equipment Lease registered under the PPSA by registration number
112359 dated February 18, 2000 [Tab 3, Page 17];

Proof of value ($1,566,430.99 plus HST) given as per manual payment
request form [Tab 3, Page 21], and copy of confirmation of wire transfer
from Bombardier to Hickman Equipment made on September 9, 1998

[Tab 3, Page 22]; and



(2) John Deere 370 Excavator s/n FF0370X080106 sold to Marine
Contractors under invoice dated June 7, 1999, and as part of transaction
Marine Contractors traded in a used John Deere 892E Excavator s/n

FF892EX007239 [Tab 3, Page 23].

18.  Now produced and shown to me and marked as Exhibit “NP #2" and “NP #3" to this my
Affidavit are copies of the various documents relating to Unit #5 and referred to in

paragraph 17 of this Affidavit.

19.  This Affidavit is sworn and filed in support of Bombardier’s Notice of Objection to the
Interlocutory Application (Inter Partes) of AAL, Court Sub-File Number 7:24, for an
Order approving the payment to AAL of the proceeds from the sale by the Receiver of the
equipment referenced in the AAL Application as such Application relates to the

following asset of Hickman Equipment:

Stock# Model Serial # Proceeds

N1603 John Deere 892E Excavator FF892EX007239 $40,000.00

SWORN before me at Brossard,
in the Provmce of Quebec, this
day of feb. OL\“‘ ,2003.

Q[&:EQ}\N )

NICOLAS POTVIN —_J




- ~This is ...,J;F gjé z,it “M._’ > referred 1o
I*ICBMQTEMOUS@)P ERS inthe . dawvit hereto

PricewatexrhouseCoopers Inc.
Atlantic Piace, Box 75,
g 215 Wi Street, Suite 802

REGISTERED MAIL S N
Canads AY C 6C9
Telephone +1 (709) 722 3883
Facsimile -+1 (709) 722 1428

Mr. John French

French Dunne & Associates

331 Duckworth Street

P.0. Box 1733

St John’s, NL

AlC 5P5

November 14, 2002
Dear Sir:

Re: Hickman Eguipment (1985) Ltd. — In Receivership
We acknowledge receipt of your correspondence of November 13, 2002.
Please be advised we have made appropriate changes.

Yours very truly,
PricewaterhouseCoopers Inc.

Per: 4%

es A. Kirby, CALZ.LRP.
enior Vice-President

JAK/cme
- Encl.

FinDet-Bombardier-FrenchDunne{Rev-Nov14).doc

PricewaterhouseCoopers is 2 Canadian member firm of PricewaterhouseCoopers International Limited, an English company limited by
guarantee,



SCHEDULE “A”
FINAL DETERMINATION

(Issued in accordance with paragraph 14 of the Claims Plan)

Secured Party: BOMBARDIER CAPITAL LEASING LTD. (“BCL”)

1. Introduction

PWC as Receiver continues to hold the Assets of HEL under the t_en:ns of the _
Receivership Order granted on March 13, 2002. The Claims Plan is intended to provide
a mechanism by which Claimants assert Claims to these Assets.

Pursuant to paragraph 14 of the Claims Plan a Final Determination is to be made by the
PWC as Trustee either allowing or disallowing a Claim as a valid secured clairm under
section 135(4) of the BIA. This is the Trustee's Final Determination in respect of
Bombardier

Capitalized terms used in this Final Determination shall have the meaning ascribed to
them in the Claims Plan unless otherwise defined herein.

2 Summary Final Determination

The claim is allowed as a valid secured claim. The Trustee claims no interest in the assets
that are the subject of the claim.

3. Defined Terms

For ease of Reference in this Final Determination, the Trustee has applied the following
definitions/ abbreviations:

“‘CSA” - Conditional Sales Act, R.S.N.L. 1990, c.C-28 (Rep.)

“HEL” - Hickman Equipment (1985) Lid.

“JD" - John Deere

“Old Registry” - Registry of Conditional Sales, Bills of Sale and Chattel
Mortgages

‘PMSI” - Purchase Money Security Interest

“PPSA” or “Act’ - Personal Property Security Act, S.N.L. 1998, c.P - 7.1

“PPR” - Personal Property Registry

“Province” - Newfoundland and Labrador

“Regulations’ - Personal Property Security Regulations (103/99)

“s/in” - serial number



4. The Assets

15 pieces of heavy equipment. 4 of these were sold at the auction (indicated by

The remaining 11 were sold out of trust.

744H Loader
644G Loader
200L.C Excavator
200LC Excavator
310E Excavator
230LC Excavator
370XX Excavator
450L.C Excavator
. 330LC Excavator

©ONDO A LN

DW744HM567458
DW644GB566323
FF0200X050658
FF0200X050655*
T0310EX850513
FF0230X060319*
FF0370X080106
FF0450X090093
FF0330X080518*

u-nm)

10.330LC Excavator FF0330X080505
11.330LC Excavator FF0330X080503
12.330LC Excavator FF0330X080456*
13.310SE Loader T0310SEB881906
14.450LC Excavator FF0450X090444
15. Excavator FF0450X090460

5'

Assumptions

In preparing this Final Determination, the Trustee has made the following assumptions:

i)

ii)

the genuineness of all signatures, the authenticity of all original
Documents and the conformity to authentic originals of all Documents that
are copies, whether facsimile, photostatic, certified or otherwise;

that each party to any of the Documents that create obligations for that
party, has duly authorized, executed and delivered such Documents to
which it is a party;

with the exception of security interests created by the Documents, the
Documents that create obligations for parties, constitute legal, valid and
binding obligations of each party thereto, enforceable against each of
them in accordance with their terms;

that insofar as any obligation under any of the Documents is to be
performed in any jurisdiction outside the Province, its performance will not



be illegal or unenforceable by virtue of the laws of that other jurisdiction;
and

")) the accuracy and currency of the indices and filing systems maintained in
relation to the public registries where we have searched or inquired or
have caused searches or inquiries to be conducted.

6. Qualifications

Since there is no title registration system in the Province relating to personal property, any
opinion respecting title is based solely upon the relevant Documentation.

For the purpose of determining the validity under prior law of security interests created
and registered before the implementation of the PPSA and transitioned by registration in
the PPR, the Trustee has only reviewed the security agreements and their registrations
referenced in the PPR search report section entitied: “Pre-PPSA registration information
continued by this registration”, endorsements, if any, on the security agreements
reviewed and the pre-PPSA legislation and the applicable common law relating to their
registration.

Both the PPSA, and the CSA (the latter statute being part of the “prior law”) provide that
property in goods pass to a purchaser from a seller or trader where the sale is in the
ordinary course of business of the seller or trader. In some instances HEL transferred
equipment subject to a security interest to a purchaser without discharging the security
interest. In some cases the purchaser granted a security interest to another lender, while in
other cases the purchaser transferred the equipment to a third party who, in tum granted a
security interest to a lender. Due to the lack of evidence concerning all transactions involving
the Assets, we are unable to determine if sales by HEL were “in the ordinary course of
business” such as to enable the purchaser to receive clear title to the equipment in order to
allow a subsequent lender to obtain a valid security interest or a subsequent transferee to
obtain clear title.

No opinion is expressed as to the rank or priority of any security interest created by the
Documentation.

No opinion is expressed with regard to any collateral covered by the Documentation, but not
referred to in this Final Determination.

Pursuant to the terms of the Court Order establishing the Claims Plan, this Final
Determination determines the validity of security claimed and whether such security has
been properly perfected. For the assistance of readers, the Trustee has sometimes
provided comments concerning the priority of such security vis-a-vis other parties but such
priority-related comments are made without prejudice to any position which may be taken at
any future date by any other party in regards to priorities.



Notwithstanding the findings in this Final Determination conceming the validity of the Claim
as secured or otherwise, PricewaterhouseCoopers Inc. is not precluded by such
determination from challenging the Claim as being reviewable or fraudulent pursuant to the
provisions of the BIA or any applicable provincial legislation.

Except where a specific claim to proceeds has been made and material provided in
support of that claim, the Trustee expresses no opinion with respect to claims to
proceeds or claims involving tracing. An outline of the proceeds claims processes and
issues are set out in s.13.

7. Overview of Claim

BCL claims that it holds a perfected security interest in 15 pieces of heavy equipment.
This arises from 2 master leases (one from 1998 and one from 2000) covering a total of
4 separate equipment schedules. BCL claims to have satisfied all the requirements to
attach and perfect a security interest, including registration of the security interests in
the PPR.

The Proof of Claim dated 15 April 2002, and the documents attached thereto (more
particularly described below) indicate a total claim of $1,589,597.00. This is comprised
of an unsecured claim in the amount of $1,226,098.46 and a secured claim in the
amount of $363,498.54, broken down as follows:

» Master Lease #1998062601 dated July 2, 1998 and the accompanying
equipment schedule dated 2 July 1998 (together referred to herein as “Lease
#17), securing 4 assets (assets # 1-4 above). Balance outstanding of
$123,796.64.

» Master Lease #1998062601 dated July 2, 1998 and the accompanying
equipment schedule dated 2 July 1998 (together referred to herein as “Lease
#2"), securing 4 assets (assets # 5-8 above). Balance outstanding of
$225,459.36.

= Master Lease #1998062601 dated July 2, 1998 and the accompanying lease
equipment schedule dated 2 July 1998 (together referred to herein as “Lease
#3"), securing 4 assets (assets # 9-12 above). Balance outstanding of
$598,959.97.

» Master Lease # 2000011104 dated January 11, 2000 and the accompanying
equipment schedule dated 11 January 2000 (together referred to herein as
“Lease #4"), securing 3 assets (assets #13-15 above). Balance outstanding of
$635,282.90.

BCL also filed an Amended Proof of Claim dated October 29, 2002. In the Amended
Proof of Claim BCL asserts a secured claim in the amount of $1,589,597.00. This



breaks down as follows:

» Lease #1 total balance outstanding ' $123,796.64
» Lease #2 total balance outstanding $225,459.36
» | ease #3 total balance outstanding $598,959.97
» Lease #4 total balance outstanding $635,282.92

BCL claims the total due pursuant to the Leases as $1 ,582,498.87. Added to this is
legal and extra judicial fees in the amount of $6,098.13 for a total amount claimed of
$1,589,597.00.

Schedule “B” to the Amended Proof of Claim identifies the fifteen (15) pieces of
equipment noted above. It also references the following trade-ins as connected to
pieces of equipment financed by BCL: ‘

450 LC Excavator FF0370S080106 gave rise to trade-in FF892EX007239;
450 LC Excavator FF0450X090093 gave rise to trade-in EX400 Excavator
1642913,

330 LC Excavator FF0330X080503 gave rise to trade-in 892E Excavator
FF892EX012437, 728 Grader 24744 and a 540B Roller;

310 SE Loader TO310SE881906 gave rise to trade-in 645B Loader
11Y06221.

8. Documentation

In preparing this final determination, the Trustee has considered and relied upon only the
following information provided to it from all sources:

i, PPR search conducted in the name of the debtor on March 21, 2002.
ii. Proof of Claim dated April 15, 2002.

ii. Amended Proof of Claim dated October 29, 2002.

iv. Document packages provided by BCL for each lease as follows:

a. Lease #1 (assets # 1-4 above)
e The 1998 Lease (registered in the Old Registry on August 12/98 (# 704250))
e Equipment Schedule 1 (registered in the Old Registry with the 1998 Lease)
e Cormespondence dated February 7, 2002 to HEL setting out the balance

outstanding

o A series of computer print-outs dated February 11, 2002 titled as follows:

» Contract detailed information asset list inquiry lease contract inquiry-
variable payments

> Document dated February 11, 2002 entitled Commercial and Industrial
Finance Division-BCLL-Buyout Quote

> Document dated February 11,2002 entitled Commercial and Industral
Finance Division-BCLL-Amortization Schedule

> Document dated February 18, 2002 setting out payment schedule for HEL



An Assignment Agreement dated 2 July 1998 (registered in the Old Registry

on September 1, 1998 (# 705859)).

Manual Payment Request Form indicating instructions from BCL to wire

money to HEL in the amount of $2,217,378.90 dated July 21, 1998.

Copy of the confirmation of wire transfer from CIBC from BCL's account to

HEL's account for the amount of $2,217,878.90, made on July 21, 1998.

A Purchase and Sale agreement dated 2 July 1998 whereby HEL sold the 12

pieces to BCL for $1,928,155.57. This was registered in the Old Registry on

April 13, 1998 (reg # 276476)

invoice dated June 25, 1998 from HEL to BCL

Lease to Labrador Forest Products Limited dated August 27, 1998 for, inter
alia, JD200LC Excavator, s/n FF0200X050658

invoice The Town of Conception Bay South dated September 4, 1998 for a
lease of a JD 310 Backhoe, s/n T0310EX846764

Lease to H. Wareham & Sons dated August 17, 1998 for a JD 690EL
Excavator s/N DWBS0EL565815

invoice to Fairview Investments Limited dated October 7, 1998 for an
Excavator s/n FFO200X50655

invoice to Provincial Paving Limited dated July 13, 1998 for a JD Wheel
Loader s/n DW644GB566323

Invoice dated September 7, 1998 to Labrador Construction for a JD Loader,
s/n DWTGBT4567754

invoice to Melville Forest Products Limited dated October 5, 1998 for a JD
Excavator, s/n illegible

invoice dated September 14, 1998 to Melville Forest Products Limited for a
JD Excavator, s/n FF0270X070316

Invoice dated August 3, 1998 to Melville Forest Products Limited for a JD
Backhoe, s/n illegible

Invoice to Island Construction Limited dated August 25, 1998 for a JD Loader,
s/n DW744HX567458

Comespondence dated February 15, 1999 to RBC from BCL addressing
Priorities

Correspondence dated February 2, 1999 to Bank of Nova Scotia from BCL
addressing Priorities

Assignment of Receivables dated May 25, 1998 between Hickman Leasing
Limited and CIBC Equipment Finance Limited

Cormrespondence dated February 15, 1999 from BCL to Royal Bank of
Canada addressing Priorities

Correspondence dated February 2, 1999 from BCL to Bank of Nova Scotia
addressing Priorities

Lease Agreement between HEL and RDN Construction Limited dated June
11, 1998 for a JD 744H Wheel Loader, sin DW744HM567458



Invoice dated May 1, 1999 from HEL to Newfoundland Aggregates for the
sale of Wheel Loader sin DWB44GB566323 and a Loader sin
DW624HX565405 '
Computer print-out dated August 10, 1998 for a sale of the Excavator s/n
FF0200x050658 to J. Eales Equipment Rentals

Purchase Order between HEL and Eales Equipment Rentals for a JD 200LC
Excavator, s/n SFO200X050658 dated February 1, 1999

invoice dated March 3, 2000 to BCL Construction Limited for the sale of a JD
230LC Excavator, s/n FFO230X080319 and a JD 544G Loader, s/n
DW544GD560550

instaiment Contract between HEL and BCL Construction Limited for the 200
LC Excavator, s/n FF0230X060319 and a Wheel Loader, s/n
DW544GD560550 .

Purchase Order between HEL and Marine Contractor Inc. dated October 27,
1999 for the sale of a JD 370 Excavator, s/n FF0370X080106

Invoice to Diamond Equipment Limited dated July 10, 1998 for the sale of a
JD 450LC Excavator, sin SF0450X090093

Invoice to Glenn Corp. Limited dated November 30, 1998 for the sale of a JD
644H Wheel Loader, s/n DW644HX569536 and for the sale of a JD 330LC
Excavator, s/n FF0330X080503

invoice to Johnson Construction dated October 26, 2000 for the sale of ten
pieces of equipment

Copy of a cheque dated October 31, 2000 to HEL from GE Capitals in the
amount of $3,300,866.02

Invoice to Municipal Construction dated April 25, 2000 for the sale of a JD
Excavator, s/n FF0450X090460, a JD Excavator, s/n FF0450X090461 and a
JD 850C Crawler Dozer, s/n T0850CX879791

invoice dated February 12, 2001 to Russell's Excavating Limited for the sale
of a JD 310SE Backhoe, s/n T0310SE881906

Correspondence dated July 20, 1998 from Neil Jacobs of Stewart McKelvey
to Mark Drouin of BCL re priorities

Correspondence dated July 17, 1998 to BCL from JD Credit Inc. re its interest
in certain pieces of property

Cormespondence dated July 10, 1998 signed by CIBC to BCL addressing its
interest in certain pieces of equipment

. Lease #2

The 1998 Lease

Equipment Schedule # 2 (registered at the Old Registry on December 11,
1998 #713825)

Assignment Agreement dated 28 August 1998, registered in Old Registry on
February 5, 1999 (# 717641)

Purchase and Sale agreement dated 28 August 1998 whereby HEL sold the
1pieces to BCL for $1,566,430.99 registered in the Old Registry on February
5, 1999 (reg # 270485)



4 Invoices from JD (Complete Goods) to HEL for the purchase of the 4
assets as follows:

= 24 July 1998 — 1- Backhoe (T 0310EX850513)

= 28 July 1998 — 1- Excavator (FF0370X080106)

= 31 July 1998 — 1- Excavator (FF0230X060319)

= 25 September 1997 — 1- Excavator (FF0450X090083)
Lease to Labrador Forest Products Limited dated August 25, 1998 for a JD
Excavator, s/n illegible
Invoice dated September 14, 1998 to Labrador Forest Products Limited for a
JD 450LC Excavator, sin FF0450X090093
Supplemental Rental Agreement between Marine Contractors and HEL for
the 370 Excavator, s/n FF0370X080106
invoice dated August 27, 1998 to Island Aggregates and Readi-Mix for a JD
Backhoe Loader, s/n T0310EX850513
Invoice dated July 13, 1998 to Pyramid Construction Limited for a JD
Excavator, s/n illegible
Correspondence dated September 4, 1998 from JD Credit Inc. re: its interest
in certain pieces of equipment
Cormespondence dated September 3, 1998 from CIBC re its interest in certain
pieces of equipment
Cormrespondence dated February 7, 2002 from BCL to ATL setting out the
balances outstanding
A series of computer print-outs dated February 11, 2000 entitied “Commercial
and Industrial Finance Division-BCLL Buyout* and Amortization Schedule
Computer print-out dated February 18, 2002 setting out the payment schedule
for HEL
Copy of a CIBC Confirmation of wire transfer dated September 9, 1998 in the
amount of $1,801,385.64 :
Manual Payment Request Form indicating instructions from BCL to wire
money to HEL in the amount of $1,801,395.64 on September 9, 1998
Copy of Confirmation of Wire Transfer from BCL's account to HEL's account
in the amount of $1,801,395.64 made on September 9, 1998

c. Lease #3

The 1998 Lease

2 different versions of a document entitled Lease Equipment Schedule No. 3
dated 2 July 1998. One has been executed by both parties (BCL as Lessor and
HEL as Lessee) but has not been registered at the Old Registry. The other has
been executed by HEL only, but has been registered at the Old Registry on July
13, 1999 (Reg # 733018)

Assignment Agreement dated 12 July 1999, registered in the Old Registry on July
28, 1999 (reg # 31708)



Purchase and Sale agreement dated 12 July 1999 whereby HEL sold the pieces
to BCL for $1,200,763.36). This was not registered in the Old Registry '

4 Invoices from JD (Complete Goods) to HEL for the purchase of the 4 assets as
follows

21 June 1999 — 1- Excavator (FF0330X080518)

16 June 1999 — 1- Excavator (FF0330X080456)

16 June 1999—1- Excavator (FF0330X080505)

7 June 1999 — 1- Excavator (FF0330X080503)

Correspondence dated July 23, 1999 from Neil Jacobs to BCL enclosing the
lease of July 14, 1998 (registration no. 733018) and copies of letters from CIBC,
GMAC and JD Credit (enclosures not provided)

Correspondence dated July 9, 1999 from JD Credit to BCL addressing priorities
Correspondence dated July 9, 1999 signed by CIBC to BCL addressing priorities
Correspondence dated July 9, 1999 from GMAC to BCL addressing priorities
Correspondence dated February7, 2002 from BCL to HEL confirming outstanding
balances, a series of computer print-outs dated February 11, 2002 entitled
“Commercial and Industrial Finance Division-BCLL, Buyout Quote and
Amortization Schedule

Computer Print-out dated February 18, 2002 identifying the payment schedule for
HEL

Manual Request Form indicating instructions from BCL to wire money to HEL in
the amount of $1,192,391.30.

Copy of BCL Statement of Account showing the debit of the amount of
$1,192,391.30 on January 17, 2000.

Copy of a Print-out confiration from CIBC that the amount of $1,192,381.30 has
been wired to HEL’s bank account on that same day.

. Lease #4

e The 2000 Lease

e Equipment Schedule 4

e A Purchase and Sale agreement dated 11 January 2000 whereby HEL sold
the 3 pieces to BCL for $1,036,862.00

Assignment Agreement dated 11 January 2000

Equipment Acceptance Certificate dated 11 January 2000

Authorization Agreement for Direct Payment Option

An Equipment Inspection and Appraisal dated 17 January 2000

3 Invoices from JD (Complete Goods) to HEL for the purchase of the 3
assets as follows:

» 22 Dec. 1999 — 450 LC Hydraulic Excavator (FF0450X080480)

» 14 Dec. 1999 — 450 LC Hydraulic Excavator (FFO450X080444)

s (7 Dec. 1999 — 310 SE Loader Backhoe (T0310SE881906)
invoice from HEL to BCL dated 12 January, 2000 for the 3 pieces.
Correspondence dated 13 January 2000 from JD Credit addressing priorities
Correspondence dated 13 January 2000 from CIBC addressing priorities



o Comespondence dated January 2000 from GMAC addressing priorities

o Cormespondence dated February 7, 2002 from BCL to HEL setting out the
balances outstanding

e Various computer print-outs dated February 11, 2002 entitied “Commercial
and Industrial Finance Division-BCLL-Buyout Quote and Amortization
Schedule”

e Computer print-out dated February 18, 2002 outlining the payment schedules
for HEL ~

e Copy of BCL Statement of Account showing a debit in the amount of
$1,380,877.86 on July 12, 1999

e Copy of a Print-out confirmation from CIBC that the amount of $1,380,877.86
has been wired to the bank account of HEL on that same day.

9. Classification of the Assets

The actual subjective use to which goods are applied by the debtor dictates whether they
will be classed as inventory, equipment or consumer goods. In this regard, it is the opinion of
the Trustee that all of the assets in the list above were held by HEL for sale or lease and as
such, form part of the inventory (s. 2(x) of the PPSA). ’

10. Application of the PPSA

The documents indicate that in each case, the assets were purchased by BCL from
HEL and then leased back to HEL. By operation of s.4 of the PPSA, such sale —
leaseback type transactions are governed by the PPSA. The documents indicate that
these were conditional sales, financed through BCL.

11. PRE-PPSA/ Transitioning Issues

The PPSA came into force in the Province on December 13, 1988. The transitioning
provisions set out in Part VIl of the Act (in particular s.75) create a means by which the
new Act could apply to security transactions which pre-date it. In that regard, secured
parties whose security pre-dates the PPSA (and the PPR registration system) were
given a period of 2 years from the date of the coming into force of the Act (i.e. creditors
had until December 13,2001) in which to perfect their pre-ppsa security interest in the
PPR. In accordance with s.26 of the Regulations, secured creditors were required to
register a financing statement that indicates, inter alia, under which prior registration law
the security interest relates and also provides the prior registration number. If the
provisions of the Act and Regulations were properly followed, the Act enables such a
secured parties to claim a date of perfection that extends back to the date of the pre-
PPSA registration for purposes of priority. There are a number of conditions set out in
the Act. For example, defects in the pre-ppsa security could not be cured by the
operation of the PPSA.
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Transitioning issues are relevant for the 1998 Lease and the 3 Equipment schedules
associated with it, since this lease and the Equipment Schedules are all dated in 1998.

As part of the transitioning process, BCL has registered the following financing
statements in the PPR:

 Registration # 112581 dated February 18, 2000 contains the following description:
1 Wheel Loader, model TC62H, s/n: DWTC62H567754
1 Wheel Loader, model 244H, s/in: T6244HX000131
1 Backhoe, Model 310E, s/n TO310EX846764
1 Backhoe, model 310SF, s/n: TO310SE847170
1 Wheel Loader, model 744H, sin: DW744HM567458
1 Wheel Loader, model 644G, s/n: DW644GB566323
1 Excavator, model 690E, s/n: DWB90EL565815
2 Excavators, model 200LC, s/ns: FFO200X050658, FF0200X050655
excluded the collateral subject to the discharge:
1 Backhoe, model 310SF, s/n: T031 0SE847170
1 Excavator, model 690E, s/in: DW6E90EL565815

Serial numbered Collateral

Excavator, model 200LC, s/n FF0200X050655
Excavator, model 200LC, s/n FF0200X050658
Excavator, model 690E, s/n DWB90EL565815
Wheel Loader, model 644G, s/n DW644GB566323
Wheel Loader, model 744H, s/n DW744HM567458
Backhoe, model 310SF, s/n T0310SE8471 70
Backhoe, model 310E, s/n TO310EX846764

Wheel Loader, model 244H, s/n T6244HX000131
Wheel Loader, model TC62H, s/n DWTC62H567754

Pre-PPSA registration information continued by this registration: Conditional Sales
Act dated August 12, 1998, Number 704250

e Registration # 112359 dated February 18, 2000 contains the following description:
1 Excavator, model 450LC, s/n: FF0450X090083
1 Excavator, model 370XX, s/n: FF0370X0801061
1 Excavator, model 230LC, s/n: FF0230X060319
1 Backhoe, model 310E, s/n: T031 0EX850513

Serial numbered collateral:

Backhoe, Model 310E, s/n TO310EX850513
Excavator, model 230LC, s/n FF0230X060319
Excavator, model 370XX, s/n FF0370X0801 06
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Excavator, model 450LC, s/n FF0450X090093

Pre-PPSA registration information continued by this registration:
Conditional Sales Act Number 713825 dated December 11, 1998

 Registration # 112300 dated February 18, 2000 contains the following description:
General Description Collateral:
4 Excavators, models 330LC, s/hs: FF0330X080456, FF0330X080503,
FF0330X080505, FF0330X080518.
Serial numbered collateral:
Excavator, Model 330LC, s/n FF0330X80518
Excavator, model 330LC, s/n FF0330X080505
Excavator, model 330LC, s/n FFO330X080503
Excavator, model 330LC, s/n FF0330X080456

Pre-PPSA registration information continued by this registration:
Conditional Sales Act number 733018, dated July 13, 1999.

As indicated above, the documents provided indicate that the 1998 Lease and the 3
Lease schedules were registered in the Old Registry. Specifically:
e The 1998 Lease, accompanied by Equipment Schedule #1 was registered on
August 12, 1998, (#704250),
o Lease Equipment Schedule #2 was registered on December 11, 1998 (#713825)
 Lease Equipment Schedule #3 was registered on July13, 1999, (# 733018).

While it appears from the foregoing that BCL has properly transitioned its security
interest so as to enable it to consider the date of pre-ppsa registration as its date of
PPSA perfection, there is another consideration. As indicated by the documents and
the registrations, Lease Equipment Schedules #2 and #3 which reference back to the
1998 Lease were registered in the Old Registry, subsequent to the actual lease to which
they are associated. Section 5 of the CSA states:

(1) a conditional sale of goods shall be evident by a writing, executed prior to or at
the time of or within 10 days after delivery of the goods of the buyer or his or her
agent, giving a description of the goods by which they may be readily and easily
known and distinguished and stating the amount of the purchase price remaining
unpaid or the terms and conditions of the hiring.

(2) the writing, or a copy of it, shall be filed in the Registry.
Given the timing of the registration of the separate Lease schedules 2 and 3, being
subsequent to the registration of the 1998 Lease, it does not appear that section 5(1) of the

CSA was complied with. Section 21 of the CSA states that a defect, irregularity, omission or
error in the execution or certification of a document will not invalidate it or destroy its effect
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unless, in the opinion of the Judge before whom a question related to it is tried, the defect,
irregularity, omission or error has actually mislead some person whose interests are affected
by the document.

This demands a determination by the Court. If this is not a serious defect, the relevant date

applying to BCL, for purposes of priority, will be the date of registration of the Master Lease

in the Old Registry, August 12, 1998. If not, and this is indeed a serious and fatal defect, the

l:levant date, for purposes of priority of BCL's claim, will be the date of registration in the
PR.

12. Perfection

Section 20 of the PPSA holds that there are two required elements to a perfected security
interest in collateral, regardless of the order of occurrence. There must be:

(i) attachment in accordance with section 13, which requires:

1. Value must be given. Value is defined in s. 2(t) to include any
consideration sufficient to support a simple contract. However, a
secured party need not have actually advanced the loan funds or the
purchase money credit in order to satisfy the value requirement of
section 13. Value is given as soon as a secured party makes a
binding commitment to extend the loan or purchase money credited to

the debtor’

2. The debtor must have rights in the collateral; and

3. There must be a security agreement that meets the requirements of s.
1.

(i) a perfection step in accordance with section 25 (perfection by possession) or
section 26 (perfection by registration of a financing statement in the PPR.

Is there attachment?
(i) Value given?

As indicated in the List of Documents above, BCL has provided copies of payment requests,
confirmations of wire transfers and confirmations of payment from CIBC. It is the opinion of
the Trustee that this is sufficient evidence of value in accordance with s. 13 of the PPSA and
that BCL's security interest has attached.

(i) Rights in the collateral?

IC. Walsh, An Introduction to the New Brunswick Personal Property Act, (1995) at p.83.
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YES Any real right in the collateral that the debtor may have, including but not
limited to, a right of possession is sufficient to meet the requirements of s. 132 HEL held
possession of the assets. Furthermore, s.13 (3) of the Act confirms that a lessee under a
lease for a term of more than one year has rights in the leased goods when s/he obtains
possession under the lease.

Note: For the purposes of expressing a position with respect to HEL's rights in the collateral,
the Trustee has not made any determination with respect to HEL's title in the collateral at
issue nor with respect to the lawfuiness of HEL's possession thereof.

(i) Have the evidentiary requirements of s. 11 been met?

YES The evidentiary requirements of s. 11, required for attachment, are
established by the 4 leases. Specifically, in accordance with s.11(1) (b), the 4 leases are in
writing, they have been signed by HEL as the debtor and each provides an adequate
description of the collateral that is secured .

Note: According to documents provided by Counsel for BCL, the Excavator
(FF0200X050655) was sold to Fairview Investments and the Excavator (FF0230X060319)
was sold to BCL Construction Ltd. Somehow (possibly by way of a trade in) these two
excavators ended up back in HEL's inventory. The Trustee has no information as to how
this was effected and therefore expresses no opinion as to whether or not the BCL security
reattaches to them in accordance with s.30 of the PPSA. For the information of secured
parties, the Trustee notes that if these 2 excavators were returned, seized or repossessed,
by operation of $.30 of the PPSA, BCL's security interest would re-attach if the debt was still
outstanding. However, a disposition of goods in the ordinary course of business of a
commercial seller such as HEL will generally cut off the security interest in the goods of the
inventory financier (ref.. $S.29(1)(a) & 31(2) of the PPSA). Nevertheless, where the buyer
trades-in the goods it is possible for the security interest to re-attach.’

Is there a perfection step?

Lease # 1
Yes. — Refer to Registration # 112581 (above)

Lease #2
Yes. — Refer to Registration # 112359 (above)

Lease #3
Yes. — Refer to Registration # 112300 (above)

Lease #4
Yes —
Registration # 62372 dated January 20, 2000 contains the following description:

2 gy s
Ibid. at 84.
3 R Cumine. R. Wood, Alberta Personal Property Security Handbook. 4% ed. (Toronto: Carswell, 1998) at 266.

14



2000 JD Loader Backhoe, model 310SE, s/n TO310SE881906
2000 JD Excavator, model 450L.C, s/n FF0450X090444
2000 JD Hydraulic Excavator, s/n FF0450X090460.

What constitutes an appropriate description of collateral, comes from §s.23-24 of the
Regulations. In particular, in accordance with s.23(1)(e) of the Regulations, items of
inventory must be described in accordance with s.24(1) and s.24(2). It is the opinion of the
Trustee that the collateral descriptions in the above-noted financing statements satisfy these
requirements.

13. Proceeds

Section 29(1) of the Act provides a secured party with an automatic and statutory interest in
the proceeds from the disposition of a secured asset by the debtor. While this right is
automatic as against the debtor, the entitlement to proceeds must be perfected, in order to
protect the secured party’s entitement as against competing creditors.

The Trustee has not made any determination as to BCL's entitement to proceeds with
respect to other creditors as this is an issue of priority and not within the Trustee’s mandate
under the Claims Plan. However, the Trustee has outiined below the statutory requirements
that must be met by a secured party in order to assert a claim to proceeds from the
disposition of collateral as against other secured creditors.

The perfected status of a security interest in proceeds depends firstly on whether the
security interest in the original collateral was perfected when the proceeds arose. If not, the
secured party will have to perfect its security interest in the proceeds as original collateral
either by registration or taking possession. If so, the question of whether the secured party
must independently perfect its security interest in the proceeds depends on the method by
which the security interest in the original collateral was perfected.“

Section 29(3) provides for 3 instances where perfection in proceeds is automatic and
continuous. A security interest in proceeds is a continuously perfected security interest
where the interest in the original collateral is perfected by a registration of a financing
statement under Section 26 that:

(@) Includes a description of the proceeds that would be sufficient to perfect a
security interest in original collateral of the same kind;

(b) Includes a description of the original collateral, where the proceeds are of a
kind that are within the description of the original collateral; or

* Ibid. at p.140.
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(©)  Includes a description of the original collateral, where the proceeds consist of
money, cheques or deposit accounts in a bank, credit union, or similar
financial institutions.

If proceeds do not fall into one of these categories, s. 29(4) of the PPSA requires registration
with respect to the proceeds coliateral within fifteen days after such proceeds arise. Such
registration would be in accordance with the same rules as the original collateral®

As indicated above, collateral descriptions are governed by ss.23-24 of the Regulations.
These rules extend to descriptions of collateral in the form of proceeds as well.

Note as well that the ability to assert a claim to proceeds is contingent upon two conditions.
The debtor must have acquired rights in the proceeds and the proceeds themselves must
be traceable (ref. s. s.2(ff)).

The Amended Proof of Claim of BCL identifies certain pieces of equipment that were
secured by them and gave rise to proceeds in the nature of trade-ins (as is more particularly
set out above). The Trustee has not been provided with any evidence or documentation in
respect of such trade-ins. Nevertheless, as indicated above, BCL's interest in these assets,
as against the Trustee is automatic by operation of S.29 (1) of the Act.

14. Additional Comments on Priorities

While it is not within the mandate of the Trustee or Trustee’s counsel to determine priorities,
we nevertheless offer the following comments, in order to provide assistance to any
creditors who may also have a valid and perfected security interest in the assets and wish to
determine, for their own beneft, their ranking with respect to same:

- As indicated above, this is a sale-leaseback transaction between BCL and HEL
whereby the 3 pieces were sold to BCL but remained at HEL's premises. BCL
immediately leased them back to HEL in a conditional sale arrangement. Section
2(hh) of the PPSA specifically excludes “a transaction of sale by and lease back to
the seller” from being a PMSI.

- As established by s. 36 of the PPSA, the relevant date for the determination of the
priority of BCL's interest in the assets are:
» Lease#1- August 12, 1998

» Lease #2 — We refer you back to the discussion of transitioning and
compliance with Section 5 of the CSA under heading number 10 of this
Final Determination. With this in mind, the Trustee notes that lease
number 2 was registered in the Old Registry on December 11, 1988. This
was possibly transitioned on February 18, 2000 (registration number
112359).

3 Ibid. at 140
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= Lease #3 - We refer you back to the discussion of transitioning and
compliance with Section 5 of the CSA under heading number 10 of this
Final Determination. With this in mind, the Trustee notes that lease
number 3 was registered in the Old Registry on July 28, 1999 . This was
possibly transitioned on February 18, 2000 (registration number 112300).

= |ease #4 - January 20, 2000.

15. Auction Results

what follows is a list of the assets secured by BCL that were sold at the Trustee’s auction on
July 12, 2002, in Halifax, Nova Scotia, and the net amount obtained (bid amount less LVG
buyer’'s premium):

1. Excavator (FF0330X080456) $170,000.00
2. Excavator (FF0330X080518) $170,000.00
3. Excavator (FF0200X050655) $110,000.00
4. Excavator (FF0230X060319) $104,500.00

Total: $554,500.00
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tepresentation, warmanty or condition, wrstsoever, rxpress of impled. with
rospect to the Cquipment of ifs edequacy for Lessee's pinposs, ur ullwrwise
and shal hyve no responsihiiily for any lutent or otrer dofect in the Equipment
ncluding any fundamental or nther fallure of perlormance, capacly of
operatinn | aRssx fweredyy releascs and forevar dischwrges UL from any and
i sclions, ciaims, demands. cos!. expenses, set offs, sbalemenis and
compensaton whatsnover, m connechon with e forepoing. Upon Lessee's
aecution of 8 Schedulr, BCL shall be yeemed o have fully performed and
aiscnarged afl lts obligutions hercurvnr wita respect (o he retated Faaopmont
by oroviding | nusee wili: # possessory interes: hesgl.

Use: | rszen shall uge (he tquipment i~ 3 carefyl and prudent manncr ard
0ol for any uniawful pumose. Lessee shall, at #s own expense, cumply with
ull tederal, provincial, munichal und other laws, ardinances ang repulations in
any way feigiing to the possession, use of maintenance of the Equipment.
The { engae 1epresents and acknowtagges that thy toulpmert is intenrerd o
be used and shall be used by the | £ssea for the primary purpese of carying
on business. The Lessee. If the bqupment destribod In the atlached Lease
tquipment Schodule 8 a roed vencle cenifies ™mat any driver(s) he
designates lo operate the Zquipment hwlds  vaid driving ficenge with the
approptinte class for doving of theso vehicles and will undertake o assurs
that cveryone wik: will be des.nated (0 drive this o these vehicies nolds a
valid driviny; hicanse wil the dopropriate class,

Default: R(1 hus purchased the Eouloment wl the specified reguest of
Lessen for the purpose uf thes Lease The Rent 2nd loss o BCL n tne ever
of detautt are dupenoct upan ity cost of the Equipment, the Lease Funm any
e miz.mum return 2xpected by BCL tiem tre sake of the Eaupment et the
vt of Lease Tenn. 1 (1) Lesses falls to pay any Renl or pay any ather sum
within (111} quys of beir.g duc anc payahie; o (2) Layses fails to comply with
any other obligation. ierm or condtion; o7 /3) Legswe delaults Jnder any other
izase or omel contiact velween BCI and |osses or Lnder any nstrument
eadencing any long lerm iosbledness: or {4) BCL discovers that a
fepregentation or warranyy mads 1y Lessee i zonmechan with ahtalning this
Lcass I8 ineorrust of (B Any of the Fauipmont 8 wbjected to any lien
charge, encumbranca, lkevy, seizare attashment o7 othe Ridictsl process: or
{5) Legsee sells. monaages, pledges or allempts to sell, mongags of pietge
ary of the touipment. o (7 85562 Maxes gy assignment for tha hanefit »*
its nroditors, becoties msolvent, commits any act of bankiupley, ceasas or
tnreatens 10 C2ase 0 do business 35 3 golng concern of 3eexs any
grgngement or compnsiticn With Iy credlors: or ) Any procesdiny in
nankrptoy, receivership, houidatan. of nsolvency i commenced against
{ asanc or s propesyy; shen all Rert ane any i pigtrwerd (o the eno of the
Lense “emn shal hecome due anc payable on femand. Lessee al iy cwn
uxpurise on BCL's demand shall imeciately deiiver the Taulpment 1 BOL's
naares office - BCL may, without notics and wWitioul resort 1o legai proress,
wake mmazdiate passession of the Equipmert BCL may enter the premices
where tne Cquipment 6 loeater withiolt mcuring any bty 10 Lesser.
Lnssoe'a 1ights hereunder snall ther ceass and lermdnate absolitcly Unon

10

-

12.

13

4

16,

17.

18

19.

temnabon, Lose shall pay the total of all amourits cue as Pant o uiherenise
the rnd of the Lease Term. Lessec shall pay BCL's cost of coltention o1 p2uszssons
of foumpmnnt or for entorcement of all of BCL's righls ~ciuoma without fnllaton
g1 cnsts ne. a slinitor-chent basis. BCL's ramartles shall be cumulativa st net
whenlve i -

Title: Tae Tauipwocn iy and shah ot alt tmes b ang remain the sole. pmpany ot
BCL. Lassen shal nawe no right title or iaterest In the tqupmant cxcent as st
{eeth w1 the Lease.

tdentification: Leswss shall at s own axponsy ullix and ma ~tain bn e
taquipment, laels o other manks supplien by BCL 1o Idently the Tnulpmant ug
BCL's property.

Personal Property: The cyupment shall at all *hnas be and renam persn=al
propecty and shall not In any msnmer pe affixed or antached lo any ands or
tuldings without 3CL'5 pnot wiltien consent.

Location: | essng shall inalniain stabonary Faulpmant a1 the bquipmerr 1 acaticn
Lessee shat! not oparate moblle Equipment nutscie the Province of Foapment
Location without BCl peior waillen consent. fessee shall advge DL of tho
Equipment Lusation immediataly on tequest.

Repairs: Lessee shall at ts own expesise reparr and mamialn 3¢ kqu pment 0
good conditin And working order. Lessee assumes @b sk 0° 7 sud® pay ior any
joss or Usmage lo the Squipment. Lessee shall nost makn any alierations lo the
Feuipment without BCL prior written consant.

Surrender: Al the end of the Leags Tenm, Lessze shall at s own axpense return
tha Equipment to BCL nearest affich In good condlion and workng order. BCL riy
direct L8ssbe 10 geliver the Cquinmant alsawhate or o dispose of the Equ pmant, #
s0. any increascn costs shall be al BCL'S expense.

. Indemnification: '] cssve shall be responsible for, and still nkntufy and s

BCL harminss from and apuinst all nsses, clams, oosls. expenses, damagss,
actions, Habilities, personal inprkes, inciuding without imetatien solicttur's fees or a
solicior and ckent basis, n conneclion with, and arsiag fran ths Leace
Agresment and/or sy Schedule, and the acquisition: | owrership, ase opsratien aiv
remdwal of the Equipment provided that this indemnity shat nul exend to any foxs
cansed soinly by the negligence of BCI. The indemnity heren shat sanse
jermination of this | aso AQresmenl.

Taxes, Liens, Encumbrances: Lessce shail: {a) puiccually pay o taxes hgensc
iees. levies and assgssments which may became payabie at any lime pon. o v
raspect of. the Equpment and the Henl (his Lease Agronmant enci eny
Schedule; ang (L) keep the Fauipmenl fiee and ciear of bens peivdiege
sttachments, selzures and encumbrances of any King.

Collection Charges: Should Lessee fall 10 pay when due any par: of the Run,
ar renewal Rant herel teserved or any sum ranuired 1o be pald to BCL Rercunne,
Lessee shall pay fo RCL, In addlion lerelo, 2 iate charge of ten dullars 70 C;
for each month or part tharanf fr which said Rent or other sum shall be delingue~t
together with interest on any and all delinquent payments and amounts b dulault
from the date thereo! unti paid In full At thy 1ale ol 24% per annum eaiculatad
monthly. Lessee flither agrees to pay 10 BCL a retumed chegue ¢ nonsutivig
{unds (NST) charge of $35.04 10 relnburse BC: ‘or f1s tme and expense mtarren
with respect ‘o a choque or A pre-guthonzed ceba that is returnad vl any reason
Notices: Any natices and usmunds required 1o be given hereln shalt ze grer i
the paiies In witing and de.vered, sent by registered mail of laCshmke o n:
auklress 8 herein sgt fosth, or to such ollser acdress as the partes May eres'ler
suhstiuts by wrilten nutice gven in the manner prescribed in this secton. BOL 2.
Lassae haraly agres that all documents, ncluding this Lugss Agrezment. Senl by
facsimile .of othor means of eiecironic transmasion 16 16 other party shal he
cuns'dered to be orginal documents.

Assignments by BCL: BUL may at any time assin all o wny part of 15 mteres:
in the Fruipmant of this Lezse without the © essae’s congent. In Ihe event of ~urn
sssgnment, *he asslgntg stall be entitied 1o enforce The: gl ~o dvsigned o i b
gwll be ynder no BTNy 1o 1 essor 10 pet'om vy of the ontegations ot BlL
hercunder and the Lessee's rights hereuncer as against BCUU s be unsitemcd
except a5 heroin spactically provides In tne avent of such assiguinent e assgnen
shall =l be lable 1o the [ casee 1or any bregch of warranty or 3%y Oline finbi vy
arslrg from the manutactures o° use of the. Etpeptrmaal 0 is fitness for use for e
auranses for which 1t was Intendec, the sole ramady of Legser Leing agoirnst the
Griging’ Supplier Lesser covenants ard aJrees nol 4o assert againgt the essinue
any taim by way cf abatoment, dafense, sel-off compensalion, Ceumtaccighn o
the ks which Lesser may have against BCL and Lessee shall pay 1o such assir -0
all Rent and othor atnounts due hereunder unconditionally anc Snafl N2t essen ar
yelense



]

.

an

a1

R
KX

34

TR nee N any aclion tur Hexs or other amounts dus and
=G wiept the dafanse ot paymanl, noiwithstanaing such
T etk Wy WAITINTias peituiring W the tauipment shall be

=t and dbL agrans 1o the exercise of such wamanties

-

~3segnnenty anc tubleasing: Lossse sholl not et or cant wilh

- usession of e canven o permd its use by any persur attes than
-tysee O/ % wnploy.o o gre qualifed g compstort o cperate the
Equicmen: | cssee shail oo assign s | case withom: ROL s pror wrininn
consert. BCL may asgn tws faase withoLt Lessees consenl Lessee
ugrees 1o pay an assgiment fon 1o ACL of $10C.00 or BUL's actug! cost,
whichever i5 greater

. Enurement: This fcase shal be bhwkyg upon the partes and the

3.

respectve heirs, cxeculors. aminlsUalors, Successars and pesnitied | -

ss8igns,

Interpretation: Whaiever the con‘axt of i Laaac so requires, the singuiar
numbar shufl inchian the plural and vice versa, and that words mporing the
masculliy gender shall incicde the feminme snd nowter genders, and thal if
mmore than o oerson is naimed a5 | assee, the liabMy o! such cach | exsee
shat be jont and several, Whate an mdwicual Is 8 Lessee. such individual
arknowtedges il the Equipment 1S 20t a “vonsumer good” within the
meaniig of The Personal, Proparty Securty Act of Manitoba, or simuar
wgistation of ary other piovince.

Hon-Cancelable: This Lease cannat be cancdiied of terminaterl except a5
expressly provided in this Lease and Wil remain in foree for'tne full Lease
Term.

Applicable Law: This _euse shall be cunstrued acconding to the laws of the
#rovince of Equipmen L ooatio.

Finanting Statement: GC. may fie a finaning statemoent o similar
feqistralion with ;0spect lu this L3ase su as 10 give notiee 10 inlerested
parties. Thw Lussee agrass 1 waive all fights o noticr: as inay or applicabie
under any such registration of the | ease. Any such fiings o registrations we
70t necessadly to be deemed evidence of any inlsnt to create 3 secyrity
intarest either any wrmiar logisiulion ©f any oihwer prowinch, urder The
Persanal Froperty Sacurily Act of Manitoba or wadar any simitar legtsiation of
aity other provitee.

- Severabllity: in tne avent that any prwvison of this |arwe Agrecmen' sl

bre invaiid, Blagul or uncforceable, 4 shall not effect the validity, legatity or
lorce abMty ar uny otner provision of the | Gasy Agresment,

Headings: This insertion of heaaings in this Lease s for comvenicnge of
felerence only anc' sha'l nal aftect the interpratation of thig Leass :

- Execation: Thus Lease shall not become hinding upon RCL unti accaplad by

3CL 2s cvidencey by the signalure of a duly authorized officer of BEL n the
spece provided o reverse sirdg,

Choice of Language: The parhes agraa that this doc-meanl be writan in
e tngisa langusgs o5 Danties aux présentes corviannent 2 ce que oo
dacument soit radigé en angina,

Credtt investigation: RCL may condict 2 personal irvastigation ar cract
check upor | exsee subject in applicable legisiatin.

BCL Financing: ' his | aase Agresment and the Eouipron! will be subjent to
eny rights and inlerest i and ‘o the Fquipment granten by BUL undor any
ontiuct or conttacts to a finantiy islitubon

Thme: Time §5 of the essenca of ths easy

inspection: BCI or s agenls shall have *he right, and Lesser shall aliow
them fiee sccess 10 inspuct the Edulpmint o~ request

Nat Lease: Lessoo shall pay ail costy. fees and taxes fother than taxes on
income Ievied an BCL under thn Income Tax 4t of Canada or any Provincial
Ireome Tux Act) refalng 1o e bquipmont snd this Leasw. "he

A

39.

Rent shafl be ahsoluteY nel lo BCL free: of ol setol's o expenses of ary kind
Lessae's Waive: To lhe evient pernilied by law o statun and o the axten! he
samre: axtends to and relutes in this Lease Agmement as amonded or ronawed or
any collaterat security thereio or niomisstry note, | esser wavaa tire benott of ol
provsons of any appltable condional sales regulatory cedt ane ohe: statutsy
and reguintions made in ary manner, affncl rextrict or Imil the rghts o B0
inctuuing watnout liruling the genersity of the foregoing, all of ‘Is nghts, Lunei e
ang proteciion given or glfcroed io £ oy Sections 19 10 24 of the Saies of Goods on
Condition Act of Rntish Coiumitxa as amended. Seztion 49 of the: * e of “ropest,
Acl of Az vs amrendicd and the provisions of te | mitation of Cvil Righls A=t of
Seskicnewan s amended. Lewsee iso walves any right to demand sasurlly for
©04ts in the cvant of lilmatien,

. Pre-Autharized Payment Plen: If | nssee has compiated ihe pro-autinnzen

payme saction on revarsa akis, Lessee wiitants tnat the signstures #imveiing o
the teverse hereof ure thesg of the persans authorized to sign on the acoount vath
thee bznk of the Lassee. The 1.05589 authores and requests s bunk to ray wu
oedbl the bank scrount snecified on the attachad sperimen of chenk {Spacited
Actount’y whether It continues to be muintainnd at e iocation se! tirth on the
attachad specimen chock or is maintaed 8t 2nothe ianch of Wk bank ol
payments purporing 10 be drawn on ine bark on behalf of Lessen navabie to T
Lessor, or {1s Assigriee and are presented 10 e bank far payment anft to pay 2~¢
0ebil to the Specified Accoumt ali amounts spaclfied on any mugnetic or sorywer
procucad papertans that is or purpons lo be a direction or pehall of the Lessea 10
credt an snount to the payee and 10 deblt such amount 2o Ui Sproified Account
Lessec acknowiedges that rovision and defvery of this sutharzation o BCI
corstitutes defivefy by the | nssee to the Bank,

Software: Any other provision of this feuse nowithaimdrng, f solware 18
described of listed o0 as to constitute or appear Lo constute pu:t of tha Equ,pinent
or ts supphed (o1 use therewith, Lessee acknowieages and agrees that im { e3uz
may 1wt have, and does not purOrt o have, 148 10 or owneshlp of s_ -

or the right to lease, icense, sub-licensa, or grant possession of, oy g

% ugo, same; B} the Equipment which is the subject of this Lease ;-
HAHUWARE ONLY, (c) rent 18 puyable i respect of HARDWARE 9\ . o« -
Lussir does not, by vitlue of this Leass or otherwlse, puroor o jease. sit -
license, sub-ticerse Or wuthorize Lessee to possns op use any sofwae,

. Entire Agreement: This Lease, clauses 1-38 inciagVe, fogethor ol ‘ne Gty

and Awwptance Certificate, schediiies, amengmanls o goon~ et am
accepted in wriling by BCL, constinte the enlire agreement botee: - < *he
Lessee. The Lessee acknowtedges ihat the Supplier or #'s sakey rduves
ae not agents of BCL and ars nol. tnevetore, autiorized to walve -~ . e gr
rhange :erms and condilions of the Laagy.

Annus! Renta! Adjustment: If thy Muster icase Schiedule provioes . 7ontal

Paymenis basca on Piime Rate, Renlsl Pavments shal he adweiea 1o rafierd
changss in Prime Rate wilth the fmouency stated on the Master aase scherijin
dunng the Temm and on the termination or expry of the ssme Masisr Leit:
Schedule. As soun as practicable after the end of €ach caendar yoar ar: .me
termination of axpisy ol the Masier Lease Schedule, Lessor shall prepars ang
submit o Lessee 2 glalement showing each such adjusiment and the resutiog awt
debit or ciedll balancg which shall be pals by 'ossor of Lessen @S wpnikatn
within 10 days of such staternert. Cach auch slatement shall be binding i Lusses.
absent manifest error For the puirpose of this Master Leasne Agreerrent, Prirg Hate
nigairs the per annum rate of nterest whch Canadian imperial Dank of Commeiea
announces fram tme 10 lme in Canada as its Prima rate. which s a jeterence s
i 4585 1o delermine rates ol interast charged by o for luans made In Canada .=
Canadiain dolars.

-



‘ BY AND BETWEEN . PECKAAN EDUPMENT [1985) LIMITED
SGRETRY OF CONDITIONAL BALEE, BILLS OF SKIE
AND CHATTEL MORTGAQES ' coxporation dly incorporasnd with ks princinal pinca of businees £
£T. JOHN'S, NEWFOUNDLAND

‘ 1200 T Foad, Mount Posr], Newloundiand _ ATN 3C8
orebry coriity this to be & true eopy of 8
mww-.mmpmq-mm___é.md
FE&S A5, 191 T.__and recorkiaster wiered 10 23 e “Saler’)

dar repistrs. nmnhy..mslﬁ———-
Panr . BOMBARIE CAPITAL LEASIG LTD , & Corpornion dly IRCOrOMES Wt s princpal place
_;‘ SuL. orsnnss a1 G400 Auteul, 2 Fio, Brosserd, Qushec J2 %P5

rerenatier eferrec 0 &5 “Bombardier Capkal Leasing L&)
&51. Regisraton &: _ 101198690 _

FOR GOOD AND VALLWELE CONSDERATION SELLER AND BOMBARDIER CAPITAL LEASING LTD. HAVE AGREED AS FOLLOWS:
SECTION 1- PREAMBLE

1.1 maumummmuuunwmw.mmn-Eqmmnr)mwmmm
“A" snnexed faret,

11 WHEREAS Seler desrus b sed e Equioment 10 Bombarder Cepial Leasig L. who s prepared 10 puchene same n consiteraten of e
mmwnmmmmwmmammumwn Bomberdier Capital Leasng Lid.'s
standard form and 10 pay the rental therein provided.

SECTION 2- SALE

21 MW&MWDWWMMNIMUMDWIMMLusmommeoy
mnwuumnwwmmnwmmmu ONE MELION FIVE HUINDRED AND SIXTY SIK THOUSAND

%mmmmmm (s 156643050 ), FuchemPrcs’)  bong the aggrepats of the amounts indicated

on Schadule “A” with respect 1 each part of Equiment.

22 wmmuummmmmummNanmemmmm
paymant thersol.

kA wmm,mmmnmwmmnm

311 Soker owns the Equibment by good and marketable tte, free and ciear o al fens, priviieges, hypotnecs, kgal typotecs,
wmmmmmmmumm;
312 . mw.mmummmmmmmmhwdmmmmmm
- . <7 Eouipment by the Seller have been fully paid;
PO PA s pe it W '
313 . :muuﬁwmmmmawmmm‘am. does not tequire the consent of any

R mm,w;ma«mdmmdsmwdmmmamrmymngemymm
ufamu,uswmmhwmmepnwmwmammrcapnaxmsngm‘

. RN X M'mmmamd.umm.nmdmm cocuments of Selier or of any order,
m«mm«wmwmauumwnmumnw sliecied;

L.

. YN

AL compornie proceedings End acions necessary © mhorge e emculon and delwery of this Agreement s e
of the transaclion envisaged harein have been duly passed and sdopted by Selier;

kR K3 mwummmmmmmmm d, with ali laws,
mmmmmwmmnmmmm ol the environment, has ali salety,
wmmmmmwmmumwmmummwwmanmaaurermreo:,;s
mmmma«m«m:m.WMor snparent, and is of the aualty and
mmwmmwwmmmmummmwwm. and snall remain
mmmmmdnmwmmumﬂarzm&m(orwmatmrand

i,
RE Seller fas sbided by and fully complied with s recommendations or requirements of all warranties, spectiications, operating
manus, procacures, directives, recall notices and the ks of the ariginal manusctures, suppller of pafls suppker;
‘ 317 Tne Equipment has not been EAChed or joined 10 any Zmovebie pmperty S0 25 10 hae Caused 1 1o ose s mdvidualty. a0
318 The Selier acknowedges. agrees and confirms that the Seker onginaly selecied g purchased the Equpment from the

mmnwkrsmomwn.mmumnmmhmm.md.mmdaﬂammmmdmeEmmm
mmuwmmsmmmmmwmm:mwm 4., a financial mstittion, solety tor
uupupozsutbu'mmemmmmeawmwrmEmmtneanove-reteremduasmg
Agreetmmed. Asammm‘hmmammnsmo!Banm inducing the Selier 1o emer imo this

This 1s Exhibit ‘fﬂfi.” reierred t0
in the Adaut hereto




wmmewmmnmwmummumwmmm.mm.
mMm«mmemm&mmmmdmm Code of Quebec and to the extent
wummmmu.wmumumumuuwmmm

318 The Equipment is presendly and whi remai located at Sefler's place of business siusied in Newloundiand.

SECTION 4- FIAL PROVISIONS

4.1 saa:mmmmamwmmmumammmmmmuwmmcapnm
mmummmmmmmmrwmm.mmmmum Emuipment and for the purpose of
giving ful efiect to the provisions of this Agreement.

42 mmmmwmmnmmmmanmmmm.

43 mwwmmmmmmmnmwmmmmmmmm
stbject matter hereo!. mmmmmmmwmmmwmmmmmmammm
modfication is claimed 10 be enforcesble.

44 Tlismmmstnﬂemmmewnm&andbebhwmw.meunhsmm,mmmmks,emmrs.aminismors,
successors and assigns.

45 mmmmmmwhmwmnmmdmm Le présent document & ét¢ rédigé en
mmnummmm

45 wmm.bﬂmm.sﬂhummmmmbmd.tna*mwhmﬁommddaﬂfmmwmmemms
mmmmmmmammmnnmwmwwmmnmmm Is satisfied with afl of the provisions
of this Agresment.

DATED AT Mount Peari s _28h deyol  _August 1998
BOMBARDIER CAPITAL LEASING LTD. HICKMAN EQUIPMENT UBGS) LIMITED
{"Seker”) :

|
- N\

we M e Vice Presidest

te ' l/ f e AAAiAltan,'é Safes Managen




Schedule A
TO EQUIPMENT PURCHASE AND SALE AGREEMENT

This schedule A is part of the Equipment Purchase and Sale Agresment dated August 28, 1998 between
Hickman Equipment (1985) Limited and Bombardier Capital Leasing Ltd.

EQUIPMENT DESCRIPTION

MODEL DESCRIPTION SERIAL NUMBER
450LC EXCAVATOR FF0O450X090083
370XX ' EXCAVATOR FF0370X080106
230LC EXCAVATOR FF0230X060319
160LC EXCAVATOR PO0160X040411

120 EXCAVATOR P00120X030899
200LC EXCAVATOR FF0200X500415

3108 BACKHOE T0310EX850513

Total Purchase Price $1,566,430.99 plus HST

&
F =

g

PLEASE INITIAL



AFFIDAVIT OF BONA FIDES

L F d r‘:orgﬁs (‘ nluer , a duly authorized representative and
agent of Bombardier Capital Leasing Ltd., the Purchaser in the attached Equipment Purchase
and Sale Agreement, make oath and say:

1. THATI am an agent of Bombardier Capital Leasing Ltd. and am duly authorized to
swear the within Affidavit;

2. THAT the above noted Equipment Purchase and Sale Agreement was executed in good
faith and for good consideration, as set forth therein and not for the purpose of protecting
the chattels therein mentioned against the creditors of the Vendor, or for the purpose of

( ‘ preventing them from recovering any claims that they may have against the Vendor.

at
lche=de=r , in the
of \Jermont

this 2. day of .\ v
1992:

)
)
)
)
)
)
iﬁl&,
)

NOTARY PUBIG




| LEASE EQUIPMENT SCHEDULE BOMBARDIER

CAPITAL
_ 5400 Auteull, Suite 200 . 11 0D
No: 2 Brossard, Quebec J4Z 3P5 98 DEE ‘
ATTACHED TO AND FORMING PART OF MASTER LEASE AGREEMENT NO.: _ 1998062601 DATED  Juiy 2, 19 98
BETWEEN BOMBARDIER CAPITAL LEASING LTD., (BCL)AND _ HICKMAN EQUIPMENT (1885) LIMITED
("LESSEE") :

BCL hereby agrees to lease to Lessee upon and subject to the terms, condttions and provisions set forth in this Lease Schedule ("Schedule”) and in the above
referred to Master Lease Agreement ("Lease Agreement”), the Equipment described or identified below, (the “Equipment”):

SUPPLIER: HICKMAN EQUIPMENT (1985) LI MITED
ADDRESS: 1268 Topsoll Road
Mount Peari, Newfoundiand A1N 3C8

CONTACT: Mr. John King, Controller
TELEPHONE: (708) 748-2003 FACSIMILE:  (709) 368-1148
HS.T: R102345758

QUANTITY DESCRIPTION
SEE ATTACHED SCHEDULE A

LOCATION OF EQUIPMENT:

TERM AND RENTAL PROVISIONS

Lease Commencement Date: August 28, 1998

Lease Term: 48 Months (No. of complete months)

Rent Payment Period : X Monthly [Dauarterly Dother

RENT: Due in advance on the first day of each month Rent Amount:
Provincia! Sales Tax:
Goods and Services Tax:
Total Rental Payment:

39,870.72%
000§
5,980.613
45,851.33%

PURCHASE OPTION
{a) At the end of the 48" month of the lease termfor ~ § 1.00

SUPPLEMENTAL CONDITIONS
SEE ATTACHED SCHEDULE B

HICKMAN EQUIPMENT (1985 LIMITED BOMBARDIER CAPITAL LEASING LTD.
("Lessee”) THLE

SEuTURE £ AUTVIDRIZED OFFICERS TILE SIGNATURE OF AUTHORIZED OFFICERS TILE



* LEASE CQUIPMENT SCHEDULE

1.

TERM: The term of this Lease ("Term®) begins on the date the Equipment is
shipped to Lessee. Uniess soongr terminated by Lessor, the Term will end after
the number of months specified above from the date the Term commences,
provided, however, that 1f the Term commences on OTHER THAN the 1% day of
the month, the Term shall be extended to the last day of the month in which the
Term ends, according to this Section. tf the Rent includes & cost of service or
maintenance, Lessee acknowledges that such inclusion s for Lessee's
convenience and Lessee will not assert against Lessor any ciaim by way of
abatement, defense, set-off, compensation, counterciaim or the like which
Lessee might have under any service or maintenance agreement.

RENT AND RENT ADJUSTMENT: Lessee agrees 1o pay rent as foliows; (a) if the
Term commences on other than the 1% day of the month, Lessee will pay pro
rata rent from the date of shipment to the end of the month in which shipment
took place and (b) the Periodic Rent Payment ("Rent”) for the first compiete
calendar period of the Term when Lessee executes this Lease; and (C)
subsequent Rent in advance on the 1™ day of each calendar period of the Term.
Lessee shall make al payments &t BCL's office shown above, or as BCL
specifies in writing BCL's invoice is NOT a condition of Lessee's obligation to pay
Rent and/or interest charges when due. Lessee's obligations under this Lease
shall be absolute and unconditional under all circumstances whatsoever and,
without limitation.

3. PURCHASE OPTION: Lessee shall, when not in default under the Lease

Agreement and upon 30 days' prior writien natice to BCL, have the option to
purchase all but not less than all of the Equipment on the Option Dates and tor
the Option Prices referred to below subject to the terms, conditions and
provisions of the Lease Agreement.

. CONTINUING AGREEMENT: Provided Lessse is not in defaut hereunder, this

Agresment wil be automatically renewed on a month-to-month basis upon the
expiration of the Term ("Renewal Period”) upon and subject to the terms and
conditions set forth herein including the periodic Rental unless efther BCL or
Lessee has notffied the other in writing within thirty (30) days prior to the
expiration of the Term to the effect that the Renewal Period will not be entered
into. During the Renewal Period, elther party may cancel this Agreement
providing thirty (30) days written notice to the other party.

. AGREEMENT: This Schedule shall be deemed to take effect and form part of the

Lease Agresment pursuant to Section 1 of the Master Lease Agreement on the
date BCL receives an invoice from the Supplier of the Equipment with such
invoice to be in BCL's name. Lessee hereby authorizes BCL to insert, where
applicable, the serial number of the Equipment. Lessee hereby agrees that the
Equipment is located at the above location and shall not be removed without
prior written consent of BCL.




SCHEDULE A

This schedule A is part of the Lease Equipment Schedule No.2 dated August 28, 1998 and of the

Master Lease Agreement between Hickman Equipment (1985) Limited and Bombardier Capital
Leasing Ltd. number 1998062601.

EQUIPMENT DESCRIPTION

MODEL DESCRIPTION SERIAL NUMBER
450LC EXCAVATOR FF0450X090093
370XX EXCAVATOR FF0370X080106
230LC EXCAVATOR FF0230X060319
160LC EXCAVATOR P00160X040411

120 EXCAVATOR P00120X030899
200LC EXCAVATOR FF0200X500415

310E BACKHOE TO310EX850513

Total Purchase Price $ 1,566,430.99 plus HST

@
D

PLEASE INITIAL



SCHEDULE B

This schedule B is part of the Lease Equipment Schedule No.2 dated August 28,1998 and of the
Master Lease Agreement between Hickman Equipment (1985) Limited and Bombardier Capital
Leasing Ltd. number 1998062601.

EARLY PAYOFF SCHEDULE

In the event that the Lessee wishes to terminate the Lease or a portion of the Lease, the following
ratios will apply, such ratio being simply multiplied by the original value of the prepaid equipment(s)
according to the invoice number(s) 040802,042424,042337,042330,042329,040996,043031
dated Sept. 26, 1997,July 28, 1998, July 31, 1998,July 02, 1998,July 27, 1998,July 24, 1998 at
the corresponding Period in time, after the corresponding rental is paid by Lessee.

PERIOD RATIOS PERIOD RATIOS PERIOD RATIOS
1 1.10336461 17 744578107 33 368676792
2 1.08142706 18 .721593959 34 .344596259
3 1.05942520 19 .698542908 35 .320445711
4 1.03735354 20 675424434 36 296224111
5 1.01522906 21 652238539 37 271932495
6 993034792 22 .6288985222 38 247569827
7 970775171 23 .605663964 39 223136107
8 948450721 24 582274247 40 198630815
9 .926060924 25 558817108 41 174054472
10 903606297 26 .535290991 42 149406557
11 .881085805 27 511696414 43 124686
12 .858493965 28 48803286 44 099894
13 835848259 29 464300329 _ 45 .07503
14 .813130168 30 .440498819 46 .0501
15 790346212 31 416627813 47 .0251
16 767495352 32 .39268731 48 0

Q/’

2 >

PLEASE INITIAL




ASSIGNMENT AGREEMENT
W FB-5 "?0

THIS AGREEMENT made this 28th day of August1998.

'z;g "5 % T ?EN:
.% IR BOMBARDIER CAPITAL LEASING LTD.
s i J
‘“g ;\m g % (hereinafter called the “Secured Party”)
o8 B 3 G :
SE g ?&4 2 OF THE FIRST PART
i E e Y |
#Haepd )3 -and -
SR N g |
i g g 28  HICKMANEQUIPMENT (1985) LTD.
H - a8
D i “:T .
‘B ‘%‘ 23 :‘é &: (hereinafter called the “Debtor”)
N E
[ %%22;; g OF THE SECOND PART
L g ‘
v WHEREAS the Debtor and Secured Party have entered into a lease agreement

made as of July 2, 1998 (the “Master Lease™);

AND WHEREAS the Debtor is engaged in the business of renting or leasing
") which is

equipment and desires the ability to rent or lease the equipment (the “Equipment’
described as part of the Collateral in the Master Lease to various lessees;

——

AND WHEREAS the parties agree that Debtor may sub-lease the Equipmient but

only on the conditions set forth below;

' NOW THEREFORE for valuable consideration, (the receipt and sufficiency
whereof are hereby acknowledged), the parties agree as follows: B

L. Secured Party agrees that any provision in the Master Lease to the contrary
ference to lease shall include rent or sublease)

notwithstanding, Debtor may lease (any re
each item of Equipment in the regular course of its business, subject and subordinate,

however, to the security interest of Secured Party.
2. To secure payment of all.of Debtor’ s obligations under the Master ‘;eae, Déﬁtor:

and hereby grants, assxgnsa%gd transfers

()  grants to Secured Party 4 seciirity ifterest

its rights to any and all presently existing or hereafier arising leascs oTrental
agreements pertaining to, any items, of Equipment (collectively, “Lease’

‘general intangibles relating to the ‘Collateral

Agreements”) and all accounts and
ether with all rights arising thereunder,

which may now exist or hereafter arise, tog




including all pa}fm:nts due and to become due thereunder, all of which shall be

- deemed to constitute Collateral for all purposes under the Master Lease;

(i1)

(i)

upon request by Secured Party, agrees to mark all Lease Agreements with such
legend as may be specified by Secured Party to the effect that they are subject and
subordinate to the Master Lease and to deliver originals of each Lease Agreement
to Secured Party so that Secured Party may perfect its interest by possession; and

agrees to do, make, execute and deliver all such additional and further acts,
assurances and instruments as Secured Party may require in order to vest in and
assure to Secured Party its rights in the Lease Agreements or in any other of the
Collateral, including, without limitation, execution and delivery of such financing
statements as Secured Party may request to perfect and continue the security

- interest hereby granted. | :

3. So long as Debtor is not in default in the performance of imy of its obligations under the
Master Lease (the “Obligations™), Debtor may collect and retain all lease payments due
and owing under Lease Agreements. ‘

4. Debtor warrants and represents that:

®

(ii)

(1ii)

(v)

V)

(vi)

File#63802
Client#24583

all Lease Agreements shall be genuine and executed by the parties identified
therein, which parties shall be authorized to execute the Lease Agreements;

each Lease Agréement shall be the exclusive Lease Agreement executed in
connection with the rental of the Equipment for the period covered;

all mformatlonm the Lease Agreements or supplied by Debtor to Secured Party
in connection with the Lease Agreements shall be true and correct;

‘the Lease Agreements shall, at all times, be free and clear of all liens and |

encumbrances of any kind;

the obligation of the Lessee to make payments thereunder shall be free and clear
of any defence, offset or cpunterclaim which may be asserted against Debtor; -

Debtor has not and will not, without the prior written consent of Secured Party,
accept in excess of two (2) months’ advance rent under a Lease Agreement;

- Assignment Agreement
Execution Copy



_(vii) Debtor will not modify, amend or extend the time for payment or waive
. petformance in any material respect under any Lease Agreement without the
- express prior written consent of Secured Party; and

(viii) the execution by it of this assignment has been duly authorized by all necessary
corporate action, that this assignment is & valid, legal and binding obligation of
the Debtor and that the persons signing below on behalf of the Debtor have been
duly authorized to do so. ,

5. Debtor further agrees to:

(@) allow Secured Party (no less frequently than monthly) to inspect and photograph
the Equipment at each location where Debtor conducts its business or where the

Equipment may then be located;

(ii) allow, cooperate with and/or give assistance to Secured Party so that Secured
Party or its representative may perform inspections of any type on the Debtor
- —and/or-Equipment including, but not limited to, physical inspections as set forth in

(i) herein, phone audits, record check inspections, off-site inspections
(collectively, “Inspections™); '

(i)  maintain customary business records on the Equipment and allow Secured Party
to inspect and copy all such business records during regular business hours;

.) (ivy remove the Equipment from the location specified in the Master Lease only
pursuant to the terms of the Lease Agreements; and

(v)  to pay a fee for the herein referenced inspections of $100.00 per unit of
-~ ~-Equipment for all units inspected pursuant to the Master Lease and this
- Agreement, which fee shall be due on the first day of the following month.

6. Debtor assigns to Secured Party only its rights and not its obligations under the Lease
Agreements. Debtor shall continue to be obligated to perform all the contractual duties
imposed on it as set forth in the Lease Agreements. In the event the Debtor fails to
perform any of its duties or obligations set forth in any Lease Agreement, which failure
results in damage to or claims asserted against Secured Party, Debtor shall defend and
indemnify Secured Party from any claims or damages arising therefrom, including the
payment of reasonable legal fees necessary to defend Secured Party or enforce its rights
in the Lease Agreement.

~ File#63802 ' .XssignmentAgreement
Client#24583 Execution Copy




7.  Inthe event of a default by Debtor in the performance of an Obligation, Secured Party
may exercise all remedies set forth in the Master Lease including, but not hmted to, the
right to notify each obligor under each Lease Agreement to make payments directly to
Secured Party. ' Lo

8.  Capitalized terms used herein and not otherwise defined in this Agreement shall have the
meanings ascribed in the Master Lease. : :

9. This assignment shall be binding on the Debtor and the successors and permitted assigns
of the Debtor and shall enure to the benefit of the Secured Party, its successors and
assigns. The Debtor shall not assign any of its rights or obligations hereunder without the
prior written consent of the Secured Party. :

10.  This assignment shall be construed in accordance with the laws of the Province of
Newfoundland and the Debtor agrees that any lawsuit, action or proceeding arising out of -
or relating to this assignment may be instituted in the courts of such province and the

- ~—Pebtor hereby accepts-and irrevocable submits to the jurisdiction of the said courts and
acknowledges their competence and agrees to be bound by any judgment thereof;
provided that nothing herein shall limit the Secured Party’s rights to bring proceedings
against the Debtor or any lessee under any of the Lease Agreements elsewhere.

DATED the 28th day of August1998.
| BOMBARDIER CAPITAL LEASING LTD.

a;n&‘reorge W. Calver
Title:Group Vice President & General Manager

HICKMAN EQUIPMENT (1985) LTD.

By XSOy W% |
Name: Hubert Hunt John King :
Title:  Vice President  Assioiant

Sales Manages

File#63802 Assignment Agreement
Clienti24583 Execution Copy




e, AFFIDAVIT OF BONA FIDES

L Q_@g,;gé_ﬂd_gc[, of the c:n/-g of Cotf;mﬁr , in the State of
\[Cf mont , Ui DEsickent with Bombardier Capital Leasing Ltd.., the Secured

Party named in the Assignment Agreement annexed hereto make oath and say as follows:

1. THAT I am a duly authorized employee‘ with Bombardier Capital Leasing Ltd. at 6400
Auteuil Street, Suite 200, in the City/Town of Brossard, in the Province of Quebec,
Canada; ' '

2. THAT I am aware of the circumstances connected with thc said Assignment Agreement
and have a personal knowledge of the facts herein deposed to; o

’A\) 3. THAT the said Assignment Agreement hereto annexed was executed in good faith and for
valuable consideration, and not for the mere purpose of protecting the book debts therein
mentioned against the creditors of Hickman Equipment (1985) Ltd., the Assignor, or for
the purpose of preventing such creditors from recovenng any claims which they have
against the said Assignor. T -

SWORN TO before me at Colchea=fmy  BOMBARDIER CAPITAL LEASING LTD.
in the State of '‘Jesmowi  ,onthe -

aé"dayofgmm,;? s ,199%4




BOMBARDIER CAPITAL LEASING LTD. September 4, 1998

T Re:  Hickmen Equipment (1985) Limited
| P.0. Box £20, Topsail Road West
Mot Pearl, Newfoundland A1N 308

To Whom It May Concemn:

We mths'sacwedpsty\mdacuuinregismﬁmﬁmsdengﬁmmcbebmrundathe
of Deeds Act (“RDA™). We are advised that you propose 1o establish certain credit
faciﬁﬁuin&vmofthnbehmmmatyouhaverequmdxm:mnneunditicn 10 the

Inmsid&:ﬁ@nf&amﬂkbmmnnfyourﬁnudn&MQ&withthe Dehbtor, we
mﬁmhwewhmhﬁamd@dhm“k“. ’

nﬁslcnum.yb:relieduponbyyoumdyommwuwmdnsigmbutnmbymy
ather party. '

Very truly yours,

John Deere Credit :

By: M 60
'mg;. hoplpéct, (eepp| -




SCHEDULE A

Ths s=neduis A ' gan of e Lease Equioment Scrodie No.2 ad August 28, 1998 ana of me

* T EUIPMENT DESCRIPTION — "
MODEL DESCRIFTION SERIAL NUMBER
[ «ac — EXCAVATD FrDA50X080083
370X, ___.YL%L it 7QX0B0106
[ 20C_ . 1 —_EXCAVA 230X0EDST
| 160.C %ﬁﬁ’ 00) 11
ne ___ BACKHDE TOJ)0EXESOSIE
h NS
$ 1.588.430.93 plus NST

Mzmmseqmmum‘en Weknan Equipmers (1985) Umass sno Bomparcier Capty

TOTAL P.E3



BOMBARDIER CAPITAL LEASING LTD. ) &g{ 2 , 1998

Re: Hickman Equipment (1985) Limited
P. 0. Box 820, Topsail Road West
Mount Pear], Newfoundland, AIN
(the “Debtor”) |

To Whom It May Concern:

Wemmmmmwmmgimaﬁom'mdeazaimﬂnbebmunderthe
Registration of Deeds Act ("RDA"). We are advised that you propose to establish cortain credit
facilities in favour of the Debtor and that you have requested this lemrer as a condition tn the
establishment of such eredit facilitics. | |

In consideration of the establishment of your finanving arrangemcnts with the Debtor, we,
our successors and assigns, confirm that we have o {merest in the property charged by your

Chattel Mortgage as morc particulary described m:schedule‘ﬁ" o

This Jetter may be relied upon by you and your succes: sctsamlmjgns butno:by any other
paty. ki ‘

EA PRt Koo e ot




2000-D2-18
14:1¢

Province

Registration Type
Registration Nmmber
Registration Date/Time

112389

s eu &5 AS s6 &>

Actlantic PPRS
Verificetion Statement

{New)

Neuwfoundlund and Lebrsdor
PP5A Fipancing Statewent

201n0~-02-16 / 14:38

/AAra003uF -
page 1

" Expiry Date Z2004-02~-18
Your rile Number
Registrant Neme and Address o
T - hahe
Registrent User ID: G174526
Rl Group Inc. ;
Villiems, Nona i., President
147 Bestmorlend Street :
Fredericton NB Canade E3B 3L41

Dedtor

Debror Type : Enterprise
Hickmawr Equipment (1985) Limived
Ring, John

1265 Topsoil Road .
Nont. Peerl NI Canada 11N 3C8

Secured Parcy

Borbardier Capital lessing Led.

Cormier, Marc , Regicnal Eanager
SUITE 601 440 King Street
fredericton NE Canada E3B SH3

Generel Description Collateral

1 Excevaror, model 450LC. serial number:
1 EZxecavaror, model 370XX, seriaml number:
1 Excevataor, model 230LC, serial number:

FF04503090083

FFO370X0801061

Fr0230X060319

1 Backhoe, model 310F, serial nuzber: TO310DEXB50513 -

Serial Numbered Colleteral

Callateral Type Serial Number

Pescripeion

-

-~

NMovoxr Vehicle TO3I10EXESDS1)
Motoxr Vehicle rrOZ30X060318
Motor Vebhicle rro37030801236
Kotor Vehicle FFO450X0900#3

Pre-PPSA registration information econtinued by thi

Backxhoe,

Hodel 310K

fxcavator, Bodel 230LC
txcavator, Kodel 370ZX
Excevator, Nodel 450LC

s regiscration

Nurber/ County or Venue/
Date p 110
713825 nor applicable

1998-12-11 Conditicamrl Sales kot




2002-03-05 - Atlentic PPRS /Ahha002Z_
19:57 Search Results Report poage 1

1 debtor or serial numbered collateral item repains searchable for 30 days after becoming
inactive,

Province/Territory Searched : Newfoundland and Labreador

Searched By
Date/Time of Search
Type of Search
Search Criteria

177115 4
2002-03-05 / 19:57

Serial Numbered Collateral

Serial Number : FF0O230XDE0319

Summary of Results Found

Prov/Terr Searched Exact Matches Close Natches Total Matches

Newfoundland and Lebrador 2 0 2
2 registrations contained information that matched the search criteria exactly and the
following teble indicates which were selected to be included in Or excluded from the
registrations to be printed in detail.

Exact Natches sslected to be included

NF 112359 YF0230%060319, Excavator, Hodel 230LC
NF 84358 FF0230%060318, 1998 JOHN DEERE 230LC EXCAVATOR
Count: 2

The search criteria provided did not closely match any information in the registry at the
date and time indicated above.

Registration Details

o~

Nevfoundland and Labrador
PPSA Finsncing Statement

Province/Territory
Registration Type

Registraction Nunmber 112358
Registration Date/Time 2000-02-18 / 14:39
Expiry Date 2004-02-18

ws SR B mm s W

Your File Nunmber

History of Registration Activicy

Aotivity Number Date Time Expiry Date Your File Nunber
original 112359 2000-02-16  14:39  2004-02-18

 Debtors ' SR 2 ADDED DELETED
iveht;or Type : Enterprise 112359

Hickman Equipment {(1985) Limived
ing, John




2002-03-05 Atlantic PPRS /2AAa0022
19:57 Search Results Report page 2
1269 Topsoil Road
Nont. Pearl NF Canada AIN 3C8
% Secured Parties ADDED DELETED
Bombardier Capital Leasing Ltd. 112359
Cormier, Marc , Regions]l Haneger
SUITE 601 440 King Street
Fredericton NB Canada E3B 5HB
Telephone : 506-460-6534
Fax : 506-460-6505
General Description Collateral ADDED
112389
1 Excavator, model 450LC. serial npumber: FFO4502090093
1 Excavator, model 370XX, serial number: rro370x0801061
1 Excavator, model 230LC, serial nmber: FFO230X060318
1 Backhoe, model 310E, serial number: TO310EX850513
Serial Nunbered Collateral ADDED DELETED
Collateral Type
Serial Nurber Description
Hotor Vehicle Backhoe, Model 310E 112359
TO310EXBS50513
¥otor Vehicle txcavator, Hodel 230LC 112358
Fro230X060319
Xotor Vehicle Ixcavator, Nodel 370XX 112358
FF0370X080106
Hotor Vehicle Lxcavator, NHodel 450LC 112359
FFD4502090093
Pre-PPSL registration information continued by thie registration ADDED DELETED
Nunber/ County or Venue/
Date Act
713825 not appliceble 112359

1998-12-11 Conditional Sales Aict

Registration Decails

~ne

Nevfoundland and Labrador
PPSA Financing Statem=nt

Province/Territory
Regiscration Type

Registration Number : B4356
Regisctration Date/Time :  2000-02-02 / 16:26
Expiry Date : 2006-02-02

Your File Humber : 5046-JD1

History of Registration Activity

P




2002~-03-05 stlantic PPRS /2aka002Z

19:5%7 - Search Results Report page 3
Aetivicy Number Date Tiroe Expiry Date Your File Nuxber

Original 84358 2000~-02-02 16:26 2006-02-02 5046-JD1

Amendment BE579 2000-02-03 19:17 2006-02-02 5046~JD1

Debtors ADDED DELETED
Debtor Type : Enterprise . 84356

B.C.L. CONSTRUCTION LTD.

L4
P.0O. BOX 2668, STN A

St Johns NF Canada 41C 6K1
Secured Parties ADDED DELETED
John Deere Credit 84358

P
1001 Chemplein ivenus, Suite 400
Burlington ON Canada L7L 524

General Description Collateral ADDED

86579
ONE (1) JOHN DEERE 230LC EXCAVATOR & ONE (1) JOHN DEERE 544G TOOL
CARRIER together with all attachments, accessories, accessions,
replacems=nts, substitutions, additions and improvements thereto
and
all proceeds of the foregoing in any form including goods,
documents of title, chattel paper, securities, instruments, mOney
and intangibles, derived directly or indirectly from any dealing
with the collateral and a right to an inpsurence paympent Or any
other payment that indemnifies or compensates for loss or damage
to
the collsterel or the proceeds of the colleteral.

Serial Nunbered Collateral ADDED DELETED

Collateral Type
Serial Number pescription

Motor Vehicle 1998 JOHN DEERE 230LC EXCAVATOR 84358
FFr0oz30X060318

Motor Vehicle 1997 JOHN DEERE 544G TOOL CARRIER 84356
DE¥544GD560550

*** End of Report **F



A) " BCG Company: (Place "X") Bo O BeL [ A [ BOI Finance [ BoL X

RIFico [ Nordtrac [ BeRe O
B) Department/ - C) Amount Needed $1,801,385.64
BusinessUntt:  CFD '
0)  Approval: E)  Denomination: uss [  CDN$ Oter$ [
F)  RequestDate:  September§ 1998
G)  Value Date: September §, 1998
H)  Method of Funding: Check [ Wire Transter:  [X) ACH: [T  (f W/T or ACH, complete section J)
) Payees Name: HICKMAN EQUIPMENT (1985) LIMITED K Reason: {Checkv')
Address: P.0. BOX 820 1) Replacement/Override Funding to A/P System ]
| Mount Pearl, NFLD 2)  Roliovers UJ
A1N 38 3)  Prepald Expenses O
J)  Payees Bank: CIBC 4)  Direct Expense J
Address: Atiantic Place 5)  Fixed Asset O
| St-John, NFLD 6  Employee Advance O
7)  Eaming Asset (Attach Term Sheet)
Account Name: SAME 8  Other (Use Explanation Section) O
Account # 0002801 L Explanation PURCHASE AND LEASEBACK IN HICKMAN'S FILE
Attention: AMOUNT $1,566430.99 '
ABA/Transtt #: 00063-010 HST$234,964.65
Foreign Cur. Swift #; TOTAL$1,801,395.64
Intermediary Bank:
ABA/Transit #:
Forelgn Cur. Swift #:
ACCOUNTING USE ONLY
Check/Wire Transfer #: Date:
Document Attached: Yes [] No (] G/ Account(s) #:
Vendor #:
BANK AUTHORIZED SIGNORS: (2 SIGNATURES REQUIRED)
Name: Signature:
Name; Sigpa’ture:

CiFD/legat Documentation/check list
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‘ " TELEPHORE: 5one i, oon 3B8-THE H  TELEPHONE GG ARX: #66-1T8 TELEPHOW:: BSG-B555  HAX: BBG-2359
i E PO BOX 820, MOUNT PEARL, MFID. AN 308
o s SUANGER DR ST JOGNCS, NALD. TEL: T80 FAX ST
BRANCY
‘ . SAME 4S BELOW mm DEART. - _
| 07 /06799 0:27:08 () | 03
ACCOUNT NO. PHONE NC. INVOICE NO.
W 2094862015 209 &RA20158 R1123D
SHIP VIA PURCHASE ORDER
MARINE CONTRACTORS —
li (EQUIPNENT ACCOUNT! SALES TAX LICENSE NO. \ F@.EM-B(B‘F“ONNO.
P.0O. BROX &2 -
‘ PASADENA, NF AOL iKO0 ERSON
! | = W

CONTRACT #: 002172

| ONE ONLY JOHN DEERE 27CLC EXCAVATOR 267000.00
. STEK$#: N1397
PIN§: FF0270X070371 aan
| ONE ONLY JOHN DEERE 370  EXCAVATOR - 243000.00
' STK#: N155¢ ’ .
PINé: FF0370X080106 .
H.S.T. : 51500.00
| I SUB TOTAL 701500.00
LESS TRADE ONE ONLY USED 852E EXCEUSS _ 215000.000€
I STR#: N1603 B :
. PIN#: FFB22EX007239 : :
LESS TRADE ONE ONLY U4ED 790FE EXCHERTOR oatii 195006.0CCR
I STK#: N1599 S
' PIN$#: FF7SEX015357 Cimen i _
' H.3.T. . £1500, 00CR
X . ToThL CHARGE 230000.00
| . JOHN DEERE
h .
Yex_ N
it
i
|
s & : {\
! WE'RE VERY BIG ON SERVICE
: ' i
r DISCLAIMER OF WARRANTIES
G.S.T/H.S.T. REGISTRATION NO. R102345758 ' Ay warranties on the prockict soki hereby are those mads by the manuiacurer. T
*WMM“MMWGMMp
wm:ﬂm«mw-m{:m
i T e it o, oy ot hre
spply where prohibited by iw. Titie $0 goods described femain in Vencor's neme
GOODS RECEIVED BY fypaid
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