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GooDLAND O'FLAHERTY
BARRISTERS & SOLICITORS

Philip J. Buckingham
Direct Line: (709) 722-5600
Email; philip@goodiandoflaherty.com

Octobcr 16, 2006 Tile No: 453
Via Facsimile: 734-2701

John French

French, Noscworthy & Associates

Suitc 122, Clizabeth Towers

100 Elizabcth Avenue

St. John’s, NI, AlB 181

Dear Sir:

Re:  Hickman Equipment (1985) Limited
I.C Excavator: P00160X041361

With respect (o the above matter, please find enclosed an Affidavit of Mary Monardo, the original of which
has been filed with the Supreme Court of Newfoundland and Labrador, Trial Division, on today’s date.

Trusting this is satisfactory, I remain
Yours faithfuily,

GOODLAND O'FLAHERTY

Philip J. Buckingham
PIB:tm

C: Anna Locke

C: Jim Kirby

C: Thomas Kendell
C: Geollrey Spencer

205 Water Sircet » 2nd Floor  St. John's, NL A1C 1B4
Telephone: (709) 722-4700 » Tclecopier: (709) 722-4720 » E-Mail: mail@goodlandoflaherty.com
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SUMMARY OF CURRENT DOCUMENT

Name of Issuing Party or Person DaimierChrysler Financial Services (debis)
Canada Inc. (hereinafter "DCFS")

Date of Document October 2006

Summary of Order/Relief Sought or | Application of DCFS for the payment to DCFS of the
Statement of Purpose in Filing Proceeds from the sale by the Receiver of:

Stock# Make Serial # Proceeds

160LC  John Deere POOTE0X041361 $110.000
$110,000

Court Sub-File Number 7:40

2002 01 TO352

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR

IN THE MATTER OF a Court ordered Receivership
of Hickman Equipment (1985) Limited

(“Hickman Equipment”) pursuant to Rule 25 of
the Rules of the Supreme Courl, 1986 under

the Judicature Act, R.S.N.L. 1990, c. J-4,

as amended

AND IN THE MATTER OF the Bankrupitcy and
Insolvency Act, Chapter B-3 of the Revised
Statutes of Canada, 1985, as amended (the “BIA”)

AFFIDAVIT

1, Mary Monardo, of the City of Mississauga, in the Province of Ontario, make oath and say:

1. That I am an Operations Support Analyst for DaimlerChrysler Financial Services Canada Inc.
formerly DaimlerChrysler Financial Services (debis) Canada Inc, (“DCFS”), a creditor of

Hickman Equipment (1985) Limited (“Hickman Equipment”) and as such have knowledge of

the statcments made in this affidavit,
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This Affidavil is made in supporl of the Application by DCES to receive payment of the

B

proceeds from the sale by the Receiver of Hickman Equipment for the following unit:

Model No. Make Serial No. Proceeds
160LC Johm Deere PO0160X041361 $110,000

(hereinaficr referred to as the “DCFS Unit™),

That on May 9™, 2000 DCFS by facsimile sent to Canadian Imperial Bank of Commerce did

43

request that CIBC postpone and subordinate any interest CIBC may have against the asscts of
Hickman Equipment in relation to certain chattels and in particular that the CIBC security

did not extend to the following unit:

Model No. Make Serial No.
160LC John Decre PO0160X041361

4. That DCFS was informed by CIBC by facsimile ransmission received by DCFS on May
11™ 2000 that any interest of CIBC in the DCFS unit was postponed and subordinated to the
sccurity interests of DCFS. A true copy of this request and acknowledgement is attached

hereto as Exhibit “A”.

5. That T have been further informed by Philip J. Buckingham of Goodland OFlaherty that
CIBC may claim an interest in the DCFS Unit in priority to DCFS.

6. 1 swear this affidavit in support for DCFS's claim for priority to the DCFS Unit pursuant to
paragraph 21 of the Claims Plan and section 68 of the PPSA and for no other or improper

PULPOSE.
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SWORN before me at the City of
Mmmauga in the Province of Ontario,
this Th 2% day of October, 2006

'72 2 W%

A ,\jaﬂw\f, ‘?1,,[,/L im dad for
H. Prouvince. of Oaterio

FAX NO. 709 722 4720

(Ui

zuy Monardo

P. 05/07
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Scherule "A”

Attochment to a (atter from Debis Financial Services, & divislon of Mercades-Benz Crodit
of Canade Inc. To Canadian Imperial Bank of Commerte dateag

descriving the vehicle,

Unit Malks/Model Description Serial Number
One’(1) New John Deert 50 Compamor Excavatol FFOGO2K240118
Twa {2) New Jann Degre 250C | Articutated Trutk BEISOCTZO0116

Tractors gEZS0CTR0A1L7
G (1) Pew John Decrs 150LC | Excavator ' POOLGOXD4L36Y
pne (1) Now John Deere 31058 | Backhpe Londer TO310EERE7336

CANADTAN IMPERIAL BANK DF COMMERCE
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