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1 INTRODUCTION

1.1 On January 12, 2010, by order of the Supreme Court of British Columbia
(the “Court”) on application of Malkit Johal (“Johal”) and Gurmel Singh
Kainth (“Kainth”), PricewaterhouseCoopers Inc. was appointed Receiver
Manager (the “Receiver”) of The Symphony Development Corporation
(“Symphony” or the “Company”).

1.2 The Receiver has previously filed the following reports with the Court:

1.2.1 March 4, 2010 – Receiver’s First Report;

1.2.2 March 24, 2010 – Supplemental Report to the Receiver’s First
Report;

1.2.3 April 26, 2010 – Receiver’s Second Report;

1.2.4 May 25, 2010 – Receiver’s Third Report;

1.2.5 June 16, 2010 – Receiver’s Fourth Report; and,

1.2.6 August 19, 2010 – Receiver’s Fifth Report.

1.3 This is the Receiver’s Sixth Report to the Court and is filed to for the
following reasons:

1.3.1 To provide an update on the sale of the Albion Slopes Property;

1.3.2 To report on the results of the Receiver’s review of the secured
claims and builder’s lien claims as directed by the Court on June
1, 2010; and,

1.3.3 To provide an estimate of the realizable value of the Company’s
assets and the proposed distribution of the proceeds.

2 SALE OF ALBION SLOPES

2.1 The sale of the Albion Slopes property to 0865274 B.C. Ltd. (“086”),
approved by the Court on June 22, 2010, closed on Friday, July 9, 2010.
086 provided additional consideration for a three day delay in closing the
sale.

2.2 A summary accounting of the proceeds from the sale is as follows:
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$
Sale price 17,685,000
Compensation for late completion 3,000
Purchaser’s portion of 2010 property taxes 56,442
Total proceeds 17,744,442

Distribution:
Payment of property taxes (2010 & Arrears) (253,574)
Payment of Coast Capital loan balance (11,582,951)
Payment of Coast Capital legal bill of costs (9,418)
Realtor’s commission paid to Colliers (2.25% plus HST) (445,662)

Net Proceeds to Receiver 5,452,837

2.3 086 lodged sufficient security with the District of Maple Ridge to cause
Maple Ridge to release the three letters of credit issued by Coast Capital
Savings Credit Union (“Coast Capital”). As a result, Coast Capital has
released a total of $850,156, which was held in term deposits as security
for the letters of credit. The Receiver is now in receipt of these funds.

3 FINANCIAL STATUS OF RECEIVERSHIP ADMINISTRATION

3.1 The Receiver has prepared a statement of receipts and disbursements as at
September 30, 2010 which is attached as Appendix A.1. This statement
reflects all the proceeds from asset sales and costs incurred to September
30, 2010.

3.2 The remaining assets to be realized upon include: the sale of Spencer’s
Ridge lots 22 & 34, a potential recovery from the Spencer’s Ridge security
deposit, and the receipt of a GST refund.

3.3 The Receiver has prepared an estimate of the realizable value of these
assets before consideration of any future receivership costs which is
attached as Appendix A.2. The Receiver estimates that the realizable
value of the Company’s assets at September 30, 2010 is approximately
$6.4 million before future costs.

3.4 Sale contracts have been negotiated for the sale of the remaining
Spencer’s Ridge lots and are currently waiting for approval from the
Court. The Receiver has engaged Don Bowins, the project engineer used
by the Company for the development of Spencer’s Ridge, to establish the
scope of work required by the District of Maple Ridge (“Maple Ridge”)
and obtain tenders for the outstanding work. The Receiver anticipates
receiving the results of the tenders during the week of October 11, 2010.
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Upon receipt of the tenders, the Receiver will assess whether it should
proceed with the work to obtain the release of the security deposit
currently held by Maple Ridge.

3.5 Although the Receiver was excused from filing the GST and Corporate tax
returns by order of the Court on March 25, 2010, the Receiver proceeded
with updating the Company’s financial records and filed the returns as it
believed that it could obtain a refund. CRA has indicated that a refund is
forthcoming but has not provided the Receiver with an assessment to date.

3.6 The Receiver has not estimated the future costs of the Receivership as it
has little control over the extent of future work it must undertake.
Although the Receiver has reached conclusions with respect to the secured
claims, it is uncertain how many objections will be filed in accordance
with the claims process ordered by the Court and the level of effort that
the Receiver may have to expend to respond to these objections.
Furthermore, based on the Receiver’s decisions, it expects that it will be
required to undertake a review of the unsecured claims. The Receiver
expects that a review of the unsecured claims will take less effort than the
secured claims review, however, as it has compiled the Company’s
financial records and less verification work is anticipated.

4 SECURED CLAIMS REVIEW

4.1 On June 1, 2010, the Court authorized and directed the Receiver to review
the proofs of claim received in connection with secured claims and
builder’s lien claims and to make a determination with respect to each
such claim received in advance of the claims bar date. On July 8, 2010, the
Court amended the claims process to allow any creditor or any party of
record in this matter to dispute the Receiver’s determination with respect
to any claim.

4.2 The Receiver conducted a detailed review of each claim. Each review
included the following general steps as applicable:

4.2.1 Confirmed that the claim had been received prior to the claims
bar date;

4.2.2 Reviewed the quantification of secured loan claims by
comparing the claim amount to the Company’s financial records
to verify loan advances, repayments and balances, reviewing
loan agreements and other supporting documents provided, and
recalculating any accrued interest claimed;
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4.2.3 Conducted searches of the land titles and personal property
registries for evidence of registration of the security interest
claimed and reviewed security agreements and other supporting
documents to determine the validity of the security interest
claimed;

4.2.4 Considered the corporate governance structure of the Company
at the time that the loan and security agreements were reached to
determine whether the Company had the appropriate corporate
authority to enter into the agreements. The Receiver reviewed
the corporate records available to it with respect to the
Company’s governance structure and has summarized its
findings in Appendix B.1;

4.2.5 Considered whether the granting of the security interest would
constitute a fraudulent preference or conveyance. As part of this
process, it was necessary for the Receiver to determine the date
on which the Company became insolvent. Based upon a detailed
review of the Company’s financial records, the Receiver was
able to conclude that the Company was insolvent by November
30, 2008, and that it continued to be insolvent during the period
leading up to the date of the Receiver’s appointment. To reach
this conclusion, the Receiver reviewed the Company’s projects,
financing strategies, financial results and internal memoranda.
Details of the Receiver’s findings are contained in Appendix C.1.
A timeline summarizing key history of the Company is attached
as Appendix D;

4.2.6 Reviewed the quantification of builder’s lien claims by
comparing the claim amount to the Company’s financial records
to verify charges, payments and balances, reviewing project draw
approvals by the project engineer as applicable, and reviewing
the relevant construction contract to ensure the components of
the claim were in accordance with the terms of the lien
claimant’s agreement with the Company;

4.2.7 Conducted searches of the land titles registry to determine if the
lien was registered and considered whether the claimant had met
all applicable requirements of the Builders Lien Act;

4.2.8 Provided copies of all the secured claims to both Johal and
Kainth. The Receiver met with Johal and Kainth and their
counsel to receive their comments; and,
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4.2.9 Obtained and considered the view of the Receiver’s counsel with
respect to each claim.

4.3 During its review, the Receiver determined that the Company’s funding
came from the following major sources:

4.3.1 Mortgage financing from Vancouver City Savings Credit Union
(“VanCity”) for the Spencer’s Ridge development. This loan
was repaid in full in May 2009 through the sale of Spencer’s
Ridge lots.

4.3.2 Mortgage financing from Coast Capital Savings Credit Union
(“Coast Capital”) for Albion Slopes. This loan was repaid in full
by the Receiver upon the sale of the Albion Slopes property.

4.3.3 Deposits on sale agreements whereby the Company sold its
interest in phases 1 and 2 of Albion Slopes to a related company
called Symphony Homes Limited (“Symphony Homes”). This
funding source was complicated by the fact that two additional
related companies, Symphony Homes (Albion Slopes #1) Ltd
(“SHAS1”) and Symphony Homes (Albion Slopes #2) Ltd
(“SHAS2”), also had entered into agreements to purchase phase
1 and 2 of Albion Slopes from Symphony Homes once the
Company had completed the development and completed the
sale of these lands to Symphony Homes. A secured claim from
Bassi Brothers Framing Ltd. (“Bassi”), along with several
unsecured claims, have been received in respect of this form of
financing.

4.3.4 Loans from unrelated private investors, the terms for which were
not well documented and in certain cases, there was no
documentation. A secured claim from Nora Marvin (“Marvin”)
was received in respect of this form of financing.

4.3.5 Loans from related private investors, including the shareholders
and their family members, which in many cases were not
supported by any loan agreement. Secured claims from Tejwant
Kainth (“Tejwant”) and 0769932 BC Ltd. (“076”) were received
in respect of this form of financing.

4.3.6 Trade credit from key contractors such as Pacific Utility
Contracting (“PUC”) and Fraser Excavation Ltd. (“Fraser”).
Various secured claims were received based on the filing of
builders’ liens with respect to this form of financing.
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4.4 The Receiver’s conclusions relative to the secured claims are summarized
as follows:

4.4.1 As at the date of the Receiver’s appointment, in addition to the
first mortgage registered in favour of Coast Capital, four
mortgages had been registered against the Spencer’s Ridge and
Albion Slopes lands. These mortgages had been registered by
Tejwant, 076, Marvin and Bassi. In all cases, the mortgages
were registered well after the funds secured thereby had been
advanced. No fresh consideration was provided for any of these
mortgages. The Receiver concluded that in all four cases, the
mortgages were registered at a time after the Company had
become insolvent (i.e. November 30, 2008).

4.4.2 The Receiver considers the granting of the Marvin and Bassi
mortgages to be fraudulent preferences as there was no new
consideration provided to the Company at the time the mortgages
were executed. The Receiver has therefore, disallowed these
claims for secured status.

4.4.3 The Receiver concluded that the Tejwant and 076 mortgages
appeared to be granted pursuant to pre-existing promises to grant
security, made at a time when the Company was solvent, for
valuable consideration. The Receiver has therefore, concluded
that the granting of these mortgages did not constitute a
fraudulent preference.

4.4.4 Concurrent with the registration of their mortgages, Marvin and
Bassi appear to have sought to improve their position relative to
other creditors by changing the nature of their original
investment and claiming for interest when there is little or no
evidence that interest was agreed to be paid under the terms of
the original advances. The Receiver has concluded that there is
no basis for a claim for interest by Marvin and Bassi, and that the
inclusion of interest on the mortgage is another form of
fraudulent preference. As a result, interest has been disallowed
on these claims.

4.4.5 Bassi’s claim has further difficulties as it relates to funds
advanced to SHAS1 and SHAS2, and not the Company. Bassi
has provided an acknowledgement of debt executed by Gurmel
Kainth as the sole director of the Company, to support its claim
that the Company, and not SHAS1 and SHAS2, were actually
responsible to repay the indebtedness to Bassi. The Receiver
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considers the acknowledgement by the Company of the
obligation to repay loans advanced to SHAS1 and SAS2 to be
another form of fraudulent preference, as the Company received
no value for the alleged acknowledgement, and moreover was
insolvent at the time that the acknowledgement was executed.
As a result, the Receiver has disallowed the entire Bassi claim.

4.4.6 Eleven builders’ liens have been filed pursuant to the Builders
Lien Act (“BLA”). Six of the builders’ liens were filed by
subcontractors working under PUC, the major contractor for the
Albion Slopes project. Four of the liens were filed by other
consultants or contractors who conducted work in relation to
both the Albion Slopes and Spencer’s Ridge developments.

4.4.7 The Receiver has revised the PUC claim, and has reached an
agreement with PUC on the revised amount. PUC has accepted
the Receiver’s conclusions with respect to the subcontractor’s
claims, and has further confirmed that all of the subcontractor
claims are included in its claim.

4.5 Details of the Receiver’s analysis and conclusions for each claim are
included in Appendices E to O. A summary of the Receiver’s
determination for each secured claim and builders’ lien claim as at January
12, 2010, including a determination of which development is encumbered
by the security interest, is presented in the table below:

Claimant
Amount
Claimed

Secured Claim Allowed Unsecured
Claim

Allowed
Albion Slopes

Spencer’s
Ridge

497308 BC Ltd. $420,638.40 Nil Nil Nil
0769932 BC Ltd. 2,358,412.80 2,378,494.66 Nil Nil
Tejwant Kainth 469,849.43 Nil 459,445.92 Nil
Pacific Utility Contracting Ltd. 919,656 .41 880,528.20 Nil 61,662.31
Nora Marvin 1,200,000.00 Nil Nil 500,000.00
Bassi Brothers 3,151,861.32 Nil Nil Nil
Integra Architecture Inc. 141,688.47 Nil Nil 138,684.12
Valley Geotechnical
Engineering Services Ltd.

44,253.88 21,809.68 15,094.20 Nil

D.K. Bowins & Assoc. Inc. 77,626.50 63,735.00 13,891.50 Nil
Palmieri Bros. Paving Ltd. 108,856.06 108,856.06 Nil Nil
Mr. Brian Joseph 28,500.00 Nil Nil 25,000.00
Total $8,921,343.27 $3,453,423.60 $488,431.62 $725,346.43
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The following six subcontractors to PUC have filed claims which are
presented below, together with the adjustments made by the Receiver and
accepted by PUC and the subcontractors. The Receiver recommends that
it be authorized to pay the adjusted balance to the subcontractors directly,
and that the remainder of PUC’s secured claim be paid directly to PUC,
upon approval by the Court of a distribution to the secured creditors.

Lien Claimant Amount claimed Adjustments Adjusted Balance
Emco Corporation 198,350.96 0 198,350.96
Unlimited Excavating &
Landscaping Ltd

40,120.00 (9,040.00) 31,080.00

Jack Cewe Ltd. 201,818.83 0 201,818.83
C & C Trucking (1998) Ltd. 201,944.00 0 201,944.00
Ocean Construction Supplies
Ltd.

60,091.38 0 60,091.38

McRae’s Environmental Services
Ltd.

23,012.74 (4,749.05) 18,263.69

Subtotal 725,337.91 (13,789.05 711,548.86
PUC – remainder of claim 194,318.50 (25,339.16) 168,979.34

Total PUC claim (secured) 919,656.41 (39,128.21) 880,528.20
Amount allowed as unsecured 61,662.31 61,662.31

Total PUC claim 919,656.41 22,534.10 942,190.51

4.6 Tejwant and 076 hold security and that their loan agreements require the
payment of interest. As a result, Tejwant and 076 will be entitled to claim
interest until the Receiver is authorized to distribute funds to them. The
Receiver has calculated an estimated distribution amount for each claim
assuming the claim is paid on September 30, 2010. Therefore, the
Receiver has estimated the total payment required to satisfy the all the
secured claims as at September 30, 2010 is as follows:

Albion Slopes
Spencer’s

Ridge
Secured Claims

at 9/30/10
Lien Claims $1,074,928.94 $28,985.70 $1,103,914.64

Tejwant mortgage – 1/12/10
Accrued interest 1/12/10 to 9/30/10
Tejwant mortgage – 9/30/10
Per diem interest

459,445.92
32,853.53

492,299.45
$134.88

492,299.45

076 mortgage – 1/12/10
Accrued interest 1/12/10 to 9/30/10
076 mortgage – 9/30/10
Per diem interest

2,378,494.66
322,486.81

2,700,981.46
$1,479.99

2,700,981.46

Total secured claims payable $3,775,910.40 $521,285.15 $4,297,195.55
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4.7 The Receiver notes that there are sufficient proceeds from both the Albion
Slopes and Spencer’s Ridge assets to fund full payments of the secured
claims allowed by the Receiver as valued at September 30, 2010.
Assuming no appeals of the Receiver’s decisions regarding the secured
claims be filed in accordance with the claims process, the Receiver
recommends that it be authorized to process the payment of the secured
claims plus per diem interest for the Tejwant and 076 claims, upon the
expiration of the 30 day appeal period.

5 UNSECURED CREDITOR CLAIMS

5.1 As of May 7, 2010, the claims bar date, 31 unsecured claims, totaling
approximately $8.1 million, were filed with the Receiver. Attached as
Appendix P is a schedule detailing the unsecured claims filed.

5.2 On March 30, 2010, the Receiver provided the creditor list to Jag Johal,
Gurmel Kainth, and Gurdeep Kainth, requesting that they review the list
for accuracy and completeness. No reply has been received.

5.3 During the course of its review of the Company’s books and records, and
the material filed in connection with the secured claims, the Receiver
became aware of three additional creditors which had not received notice
of the claims process. Pursuant to paragraph 12 of the Court’s Order of
March 25, the Receiver has the ability to extend the claims bar date in
respect of specific claims. As a result, the Receiver has invited the three
omitted creditors to file a claim for the Receiver’s consideration, should an
unsecured claims process be undertaken. The three additional creditors
are as follows:

Creditor Estimated Claim
Fraser Excavation Ltd. $49,587.48
Faiz Choudry $15,000.00
Steel Core Construction & Land Developments Inc. $1,500,003.00

Total $1,564,590.48

5.4 The Receiver has estimated the total unsecured claim balance, assuming
the results of its secured claims review are accepted, to be as follows:

Estimated Claim
Disallowed secured claims $725,346.43
Unsecured claims as filed 8,085,423.06
Estimated late claims 1,564,590.48

Total $10,375,359.97
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Based on the Receiver’s secured claim review, the Receiver estimates that
funds will be available for distribution to the unsecured creditors. The
Receiver will seek directions from the Court to commence a review of the
Unsecured Claims once the process involving the secured claims has been
finalized.

This report is respectfully submitted this 4th day of October, 2010.

PricewaterhouseCoopers Inc.
Court Appointed Receiver Manager of
The Symphony Development Corporation

Michael J. Vermette Neil P. Bunker
Senior Vice President Vice President
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Receipts ($)

Cash in bank at Vancity 3,695.38
Term deposits from Coast Capital 850,155.81
Land Sales

Spencer's Ridge 381,000.00
Albion Slopes 17,688,000.00

Motor Vehicle 4,249.52
Interest income 1,995.57
Total Receipts 18,929,096.28

Disbursements

Realtor Commission 404,912.50
Property tax arrears paid on sale of lands 200,894.15
Receiver fees 471,094.00
Legal Fees 238,582.09
Office expenses 35,103.41
HST Paid 69,121.53
GST Paid 28,346.85
Insurance 3,765.00
Contract Labour - D.K. Bowins & Associates 4,900.00
Advertising 449.00
Filing fees 90.00
Total Disbursements 1,457,258.53

Excess of Receipts over disbursements 17,471,837.75

Distribution to Coast Capital Savings Credit Union (11,582,950.60)

Net Cash Balance at September 30, 2010 5,888,887.15

THE SYMPHONY DEVELOPMENT CORPORATION
IN ITS CAPACITY AS RECEIVER MANAGER OF

PRICEWATERHOUSECOOPERS INC.

FOR THE PERIOD JANUARY 12, 2010 TO SEPTEMBER 30, 2010
STATEMENT OF RECEIPTS AND DISBURSEMENTS
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$

Cash on hand at September 30, 2010 5,888,887

Additional Receipts

Spencers Ridge Lots 22&34 - estimated sale proceeds - Lots 22 & 34 350,000

less: realtor commissions (17,750)

less: property taxes (5,904)

326,346

Estimated GST Refund 276,000

Total estimated additional receipts 602,346

Estimated realizable value of assets before future costs of
receivership administration 6,491,233

Note

1. The sale of the two remaining Spencer's Ridge Lots are subject to approval of the

Court. A hearing is scheduled for October 6, 2010 for this matter.

2. Although not obligated (pursuant to court order) to update the Company's books

and records, the Receiver updated the records so that it could bring the GST and tax

filings up to date and claim the GST refunds. All returns for the Company are current

and the Receiver is currently waiting for assessments and the refund.

PRICEWATERHOUSECOOPERS INC.
IN ITS CAPACITY AS RECEIVER MANAGER OF

THE SYMPHONY DEVELOPMENT CORPORATION

ESTIMATED REALIZABLE VALUE OF ASSETS BEFORE FUTURE COSTS

AS AT SEPTEMBER 30, 2010

OF RECEIVERSHIP ADMINISTRATION
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Corporate Governance Structure

Summary

1. The Receiver understands that its appointment was precipitated by the fact that the
shareholders of the Company could no longer agree on business matters faced by the
Company, and that the Company’s ability to operate had ceased. The Receiver reviewed
the ownership and corporate governance of the Company during its approximately four
years of operations, so that it could identify related parties and consider the interests of
the Company’s creditors and its shareholders during the course of its claims review.

2. The Receiver’s review of the Company’s corporate records included articles of
incorporation, securities register, and directors register as maintained at the Company’s
registered and records office.

3. The Company was incorporated on July 9, 2003 as J&S Holdings Ltd,. with Jagdip Johal
and Shminder Johal each owning 50% of the issued and outstanding common shares. On
August 26, 2005, Jagdip Johal transferred his shares to Gurmel Kainth and in September
2005, the Company changed its name to the Symphony Development Corporation.

4. The transfer of 50% ownership of the Company in August 2005 to Gurmel Kainth was
completed to facilitate an agreement between Malkit Johal and Gurmel Kainth to work
together to develop certain real estate projects.

5. Beneficial ownership of the Company continued uninterrupted to the date of the
Receiver’s appointment. However, legal ownership changed on two occasions: on
October 29, 2007 Shminder Johal transferred all of his shares, representing 50% of the
issued and outstanding common voting shares of the Company, to Gurmel Kainth, and on
May 19, 2009 Gurmel Kainth in turn transferred the said shares to Malkit Johal .

6. During the period in which Gurmel Kainth held registered ownership of 100% of the
issued and outstanding common voting shares of the Company, Gurmel Kainth held 50%
of such shares in trust for Shminder Johal and Malkit Johal as joint tenants, pursuant to a
trust declaration dated November 2, 2007 (Appendix B.2).

7. The Company had two directors, one from each of the Kainth and Johal families, during
all periods except for the period October 29, 2007 to May 19, 2009, when registered
ownership of all common voting shares were held by Gurmel Kainth. During this period,
Gurmel Kainth was the sole officer and director of the Company.

8. Based on a review of the Company’s articles, the Receiver noted the following provisions
and considered them to be of relevance to the analysis of claims filed:

8.1 The Company’s affairs are undertaken by its directors.
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8.2 The directors may authorize the Company to borrow funds and grant security for
repayment of those funds as they see fit pursuant to Section 8.1 of the articles.

8.3 Section 15.11 states that any questions arising at any meeting of the directors shall
be decided by a majority of votes and in the event of an equality of votes, the
Chairman shall not have a second or casting vote.

8.4 Section 12.6 states that a director may not vote in respect of a contract in which
he has an interest.

9. The Receiver concluded that during the timeframe when the Company had only one
director, the sole director was authorized to conduct the affairs of the Company subject to
his typical obligations to the Company’s shareholders acting in his capacity as a director.

10. However, during the timeframe when the Company had two directors, it was necessary
for both directors to consent to decisions such as entering into loan agreements or
granting security in order for such agreements to be validly undertaken.

11. The Receiver further concluded that any loans entered into with the Company, where a
director had an interest in the loan, must be approved by the other director during the
timeframe when two directors were in office.

12. The Receiver identified a number of companies and individuals that would be considered
to be related to the Company and therefore not considered to be dealing with the
Company on an arms-length basis. Ownership of such related companies were
determined by representations made by members of either the Kainth family or the Johal
family. The Receiver identified the following relevant related parties:

12.1 Malkit Johal – 50% shareholder of the Company.

12.2 Schminder Johal – son of Malkit Johal.

12.3 Jagdip Johal – son of Malkit Johal.

12.4 Gurmel Kainth – 50% shareholder of the Company.

12.5 Tejwant Kainth – spouse of Gurmel Kainth.

12.6 Gurdeep Kainth – son of Gurmel Kainth.

12.7 Kuljit Dahliwal – daughter of Gurmel Kainth.

12.8 Symphony Homes Ltd. – owned by Gurdeep Kainth.

12.9 Symphony Homes (Albion Slopes 1) Ltd. owned 50% by Bulhar Bassi and 50%
by Gurmel Kainth. The Receiver understands that Bulhar Bassi is related to
Jaswant Bassi and Bassi Brothers Framing Ltd. (“Bassi”).



Appendix B.1

3

12.10 Symphony Homes (Albion Slopes 2) Ltd. owned 50% by Malkit Johal and 50%
by Jaswant Bassi.

12.11 0769932 BC Ltd. (“076”) is owned by Tejwant Kainth.

13. In summary, the Receiver noted that the following secured creditors were parties related
to the Company: Tejwant Kainth, 076, and Bassi.





TRUST DECLARATION

I, GURMEL SINGH KAINTH, Businessperson, of 6188 Buckingham Drive, Burnaby, British
Columbia, VSE 2A4, HEREBY ACKNOWLEDGE AND DECLARE that he holds FIFTY (50)
Class A Common shares in the capital of THE SYMPHONY DEVELOPMENT CORPORATION, or
as the case may be 50% of all of the shares in the capital of THE SYMPHONY DEVELOPMENT
CORPORATION (the "Shares") IN TRUST for SHMINDER JOHAL and MALKIT JOHAL as joint
tenants.

ON DEMAND, I AGREE TO TRANSFER the said Share to the said SHMINDER JOHAL and
MALKIT JOHAL or their nominee or to account to them for all dividends, profits and advantages
received by me from the said Shares, and on request I will attend all meetings of Shareholders of the
Company and vote at such meetings in such manner as he shall require and further will, if so requested
by him, execute all proxies necessary or proper to enable SHMINDER JOHAL and MALKIT JOHAL
or his nominee to vote at every such meeting.

DATED:

	

November 2, 2007

SIGNED, SEALED AND DEL
By GURMEL SINGH KAINTH
in the presence of:

n

478 West Hastings Street
5^^^tettu.^rl3-^^6 3JG--

Phone: 604-669-1411

Occupation:

C'e i4'/erf

	

Ce^y dG
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Company Insolvency

Analysis & Conclusions

1. In order to complete the secured claims review, the Receiver considered whether the
Company was insolvent and, if so, the timeframe during which the Company was
insolvent. In general, the Company progressed through three basic phases prior to the
appointment of a Receiver on January 12, 2010 as follows:

Phase Approximate timeframe

1. Land acquisition, financing &
municipal approvals

Pre – 2007

2. Site servicing work performed 2008

3. Shareholder dispute Late 2008 to date of Receiver
appointment

2. The Receiver considered the definition of an “insolvent person” as contained in the
Bankruptcy and Insolvency Act (“BIA”) as follows:

“insolvent person” means a person who is not bankrupt and who resides, carries
on business or has property in Canada whose liabilities to creditors provable as
claims under this Act amount to one thousand dollars, and:

a) Who is for any reason unable to meet his obligations as they generally
become due,

b) Who has ceased paying his current obligations in the ordinary course of
business as they generally become due, or

c) The aggregate of whose property is not, at a fair valuation, sufficient, or if
disposed of at a fairly conducted sale under legal process, would not be
sufficient to enable payment of all his obligations, due and accruing due.

3. The tests in a) and b) above will be referred to herein as the “Payments Test” and the test
in c) above as the “Balance Sheet Test”.

4. As financial statements for the Company, prepared in accordance with generally accepted
accounting principles had not been maintained, and since reliable market data was not
available for the various assets held by the Company during 2008 and 2009, the Receiver
has not attempted to rely on the Balance Sheet Test. The Receiver’s conclusions
respecting the solvency of the Company are therefore, determined through the application
of the Payments Test.
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5. In assessing the Company’s solvency, the following specific factors were considered to
be particularly relevant:

5.1 The Company had borrowed approximately $11.5 million from Coast Capital
Savings Credit Union (“Coast Capital”) to fund the acquisition and development
of the Albion Slopes property. The Coast Capital loan expired on August 10,
2008, and the Company failed to repay the balance then due, and was therefore in
default under that loan agreement. However, the Company continued to pay
interest on the Coast Capital loan in an effort to delay the issuance of a demand
for repayment. Despite this, Coast Capital issued formal demand in connection
with its loan on September 23, 2009 (i.e. 13 months after the loan expiry date).
The Company was unable to repay the loan in response to the demand, and
accordingly, Coast Capital commenced foreclosure proceedings, and an Order
Nisi was granted on November 30, 2009.

5.2 Aside from the traditional bank sources of financing, the Company relied upon
private investors, many of whom the Receiver understands were found through
personal relationships with either the Johals or the Kainths, to fund the
development costs for Albion Slopes. The private investor financing was
provided either in the form of deposits on the future purchase of land, or in the
form of loans. After May 31, 2008 there was no net investment in the Company
from this source of financing to the date of the Receivership. In fact, between
June 1, 2008 and the date of the Receivership, private investors received
repayments of their previous investments of approximately $540,000 from the
Company. The flow of these funds is outlined in the Summary of Financing
contained in Appendix C.2.

5.3 In July, 2008, Pacific Utility Contracting (“PUC”), commenced work on a
contract valued at approximately $2.3 million to complete the site servicing work
on Phase 1 of Albion Slopes. The Company made its first progress payment to
PUC within the required timeframe, but defaulted on the subsequent four progress
payments. A summary of the progress payment requirements (excluding interest
on arrears) and payments is outlined in the table below:
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Claim Date Due Amount

Due

Payment

Received

Date

Received

1. July 2008 work Sept 15/08 288,921.98 288,921.98 Sept 12/08

2. Aug 2008 work Oct. 15/08 643,794.05 130,000.00

70,000.00

443,794.05

643,794.05

Oct. 15/08

Oct 17/08

Oct 28/08

3. Sept 2008 work Nov 15/08 554,112.86 40,000.00

200,000.00

150,000.00

20,000.00

410,000.00

Nov 19/08

Dec 3/08

Dec 15/08

Jan 15/09

4. Oct 2008 work Dec 15/08 392,496.40 Nil

5. Nov 2008 work Jan 15/09 121,594.72 Nil

6. Holdback payable 222,324.43 Nil

The payment summary discloses that by October 2008, the Company was unable
to meet its obligations to PUC as they became due. In October 2008, the
payments were merely delayed; however, by November 2008, incomplete
payments were made. The obligation due to PUC in November 2008 was never
satisfied in full. As a consequence, based upon the delayed progress payments,
PUC appears to have discontinued work on the site by November 30, 2008. PUC
filed a lien on the Albion Slopes property and has submitted a secured claim to
the Receiver.

5.4 In March, 2008, Fraser Excavation Ltd. (“Fraser”), commenced work on a
contract valued at approximately $1.4 million to complete the site servicing work
for the Spencer’s Ridge development. Attached as Appendix C.3 is a copy of an
Aged Overdue Receivable detail that Fraser issued to the Company on December
17, 2008. Under the Fraser contract, the Company was obligated to pay Fraser’s
monthly invoices within 15 days of submitting its request for a progress draw to
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the cost consultant. The Receiver notes that numerous invoices issued by Fraser
were overdue as at December 17, 2008. Based upon the aging accounts
receivable report, the Company was not making payments on a current basis to
Fraser as early as September 2008.

5.5 Internal memoranda sent by Gurmel Kainth to Johal, and attached as Exhibit E to
the Affidavit of Gurmel Kainth’s affidavit sworn January 18, 2010 in Vancouver
Registry Action #S099401, provides an indication of the financial strain that the
Company was experiencing.

5.5.1 Attached as Appendix C.4 are internal memoranda dated December 5,
2008, December 16, 2008, December 19, 2008, December 22, 2008,
January 18, 2009, and April 17, 2009.

5.5.2 In summary, the memoranda, drafted by Gurmel Kainth, note that the
Coast Capital and VanCity loans had expired, that discussions with
“Greg” (the agent of Nora Marvin) and an investor named “Al” were
ongoing as the investors were demanding repayment, that lot sales had
not been sufficient to provide cash flow to service the Company’s
indebtedness, and that the Johals should not look to the Kainths to bring
any more money into the Company. Gurmel Kainth further advises that
in his view, the Company’s operations should be discontinued and its
assets liquidated in an effort to repay the Company’s obligations.

5.5.3 Internal Memoranda written in January and April 2009 outline that
Gurmel Kainth was attempting to avoid the registration of a lien by
PUC, that Fraser had filed liens in connection with the Spencer’s Ridge
lots, that sales of properties had not materialized and that Mr. Kainth
believed that the Company may need to file for “bankruptcy
protection”.

6. In the Receiver’s view, the Company was insolvent by the end of November 2008 and
perhaps earlier. By November 2008, the Company was clearly unable to meet its
obligations as they generally came due and it had ceased paying its current obligations in
the ordinary course of business as they came due.

7. The Receiver further concludes that the Company remained insolvent during the period
subject to November 2008 through to the date of the appointment of the Receiver.
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Summary of Financing

FY06 FY10

s Total Qtr 1 Qtr 2 Qtr 3 Qtr 4 Qtr 1 Qtr 2 Qtr 3 Qtr 4 Qtr 1 Qtr 2 Qtr 3 Qtr 4 Qtr 1 & 2 Total

Bank Financing
Draws 1 8,768,375 - 87,000 41,900 - 8,680,725 - - - - - - 8,393 15,567 17,601,959
Repayments 2 - - - - - 2,928,000 - 425,225 990,471 1,089,743 - 894,562 - - 6,328,000
Subtotal 8,768,375 - 87,000 41,900 - 5,752,725 - (425,225) (990,471) (1,089,743) - (894,562) 8,393 15,567 11,273,959

Deposits on land sales 3 3,355,000 810,000 500,000 - 5,000 30,000 - 85,000 (395,000) 5,000 (25,000) - 35,000 - 4,405,000

Investor loans 4
0769932 B.C. Ltd - - - - - 1,100,000 - 580,000 - (180,000) - - - - 1,500,000
Tejwant Kainth - - - - - 397,000 - - - - - - - - 397,000
Other 3,440,003 (300,000) (300,000) - - (265,000) (275,000) 100,000 140,000 (300,000) - 60,900 - - 2,300,903

Shareholder loans 4
Kainth 374,368 (261,950) 88,950 - (18,000) (189,805) - 22,500 24,483 - 23,500 107,967 (98,123) - 73,891
Johal 374,368 (261,950) 88,950 - (18,000) (189,805) - 22,500 24,483 - 23,500 - - 13,100 77,147

Subtotal 7,543,740 (13,900) 377,900 - (31,000) 882,391 (275,000) 810,000 (206,034) (475,000) 22,000 168,867 (63,123) 13,100 8,753,941

Total 16,312,115 (13,900) 464,900 41,900 (31,000) 6,635,116 (275,000) 384,775 (1,196,505) (1,564,743) 22,000 (725,695) (54,730) 28,667 20,027,900

1 Coast Capital Savings Credit Union, Vancouver City Savings Credit Union and Home Mortgage Group advanced funds to the Company in relation to land acquisitions at Spencer's Ridge and Albion Slopes.
2 Repayments were funded by the sale of lots at Spencer's Ridge and refinacing for the Home Mortgage Group loan.
3 Net quarterly figure of deposits received/returned on lots at Spencer's Ridge and Albion Slopes.
4 Investor & Shareholder loans are net of repayments. Figures represented do not indicate acceptance to a creditor claim or quantum of a claim by the Receiver.

Notes

2007 Financial Year 2008 Financial Year 2009 Financial Year
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Maple Ridge Truss Ltd. No. 0520

	

P. 2

Frazer Excavation Ltd.

Aged Overdue Receivables Detail As at 12/1712009

The Symphony Development Corp.
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61 - 90

	

0.00

	

0.00

	

4.00

0.00

0.00

0.00

	

0.00

	

0.00

	

0.00

0.00

0.00
0.00

Total

38362 0812912008

	

59,754.46

38336 08129/2008

	

46,550.98

38420 08131/2008

	

3,372.46

38377 08131/2008

	

4,599.00

38430 00102/2008

	

1,408.36

38404 09/06/2008

	

2,547.83

38478 09/2012008

	

11,222.15

38448 09/20/2008

	

11,900.70

38542 0913012008

	

26,051.03

38468 09130/2008

	

31,07125

38648 10/31 /2008

	

23,559.80

Total outstanding.

	

221,035.82

	

0.00

0.00

0.00

	

0.00

	

0.00

	

0.00

	

0.00

	

0,00

	

0.00

0,00

23,559,60
23,559,60

0,00

	

0.00

	

0.00

0,00

	

0.00

	

0,00

11,222.15

	

11,900.70

26,051.03

31,071.25

0.00

80,245.13

91+

59,754,46

45,550.98

	

3,372.48

4,599.00

1,406.36
2,547.83

	

0.00

	

0.00

	

0.00

	0.00

0.00

117,231.09

August Progress Draw/Per Unit Works short paid:

August Time and Material unpaid:

	

September Progress Draw/Per Unit Works unpaid:

September Time and Material unpaid;

October Progress Draw unpaid:,

$105,305.44

	

$7,971.48

	

(Rip rap, driveway prep on 104th)

$57,122.28

	

$27,077.04

	

(Rip rap, retaining walls on 104th)

$23,559.60

$221 ,035.82

	

31 -60

	

0.00

0,00

0.00
0.00

	

0.00

0.00

0,00

	

no
0.00

2,617.73

Current

	

0.00

0.00

0.00
0.00

	

0.00

0.00

	

0.00

	

0.00

0.00
0.00
0.00

	

2.617

The Symphony Development Corp - Holdbacks

Source Date

	

Total Due

37745148 04/01/2008

	

15,284.94

37615HB 04/0112008

	

2,034.17

37598118 04/01/2008

	

787.88

37849HB 04/30/2008

	

22,146.68

37980118 05130/2008

	

22,203.98

38106HB 06127/2008

	

32,869.42

38221H8 07/31/2008

	

28,742.69

38336HB 08/29/2008

	

7,219.36

38468HB 09/30/2008

	

3,452.36

38648HB 10/3112008

	

2,617,73

Total outstanding:

	

137, 359.21

	

61 - 90

	

91+

	

0.00

	

15,284,94

	

0.00

	

2,034.17

	

0.00

	

787.88

	

0.00

	

22,146.68

	

0.00

	

22,203,98

	

0.00

	

32,869.42

	

0.00

	

28,742.69

	

0.00

	

7,219.36

	

3,452.36

	

0.00

	

0.00

	

0.00

	

3,452.36

	

131,289.12

Grand Total

	

358,395.03
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18 December 2008

Letter to Miki, Shminder and Jag Johal from Gurmel Kainth

WE HAVE COME TO DISTINCT CROSSROADS. THE VERBAL ABUSE AND
PHYSICAL THREAT BY MIKI JOHAL OVER THE PHONE LAST NIGHT WAS THE
FINAL STRAW. YOU HAVE COMPLETELY DESTROYED THE TRUST WE ONCE
SHARED.

ILL BE TAKING THE NECESSARY STEPS AS DESCRIBED BELOW, ALL THE
WHILE KEEPING THE BEST INTERESTS OF THE COMPANY AND OUR
INVESTORS IN THE FOREFRONT.

I had taken the time over the past week to put my thoughts, concerns and action plan in writing to you.
Comments in green below were added today.

It is in the best interest for all that we only deal with each other through a middle person. This should
happen without delay to save the Company.

WRITTEN ON 14/15 December 2008

Please do not misunderstand my intentions by putting my thoughts in writing to you. My intention
is to clearly outline the Company current position. Our situation is going for bad to worse and
immediate action is necessary.

I have tried to summarize our current position as best I can and make suggestions accordingly. Please
read below:

1. Current Situation:

• I have been telling you now for over two months regarding the immediate cash requirements the
Company is facing. I have provided a list many times in the past. Below are crucial:

o Coast - financing is expired needs to be renewed
o Vancity - loan has expired
o CPL - $420,000 must be placed with the courts in order to sell and lands at Albion Slopes

• 1 have been running around to the best of by knowledge and ability.
1 remind you that Shminder was to have his lawyer prepare a new trust agreement many
months ago. Even after several reminders this agreement never materialized. Comments
made by Jag yesterday evening have only emphasized this matter.

• PUC/Frazer:
o 1 have a very good relationship with these people. They need to get paid for the work

done.
o Frazer has some discrepancies that need to be discussed with him.

	

o I have been asking you for the last two weeks to deposit funds to pay PUC; I feel as if I
had been begging from you. I am happy that you have arranged $50,000; $150,000 was
paid to PUC on the 15`"-amount owing is $164,000 for September draw. October and
November draws are still outstanding ($



This morning Miki and Jag arrived at my house and insisted I give cheque for
$50,000. 1 felt threatened and gave a cheque made out to Malkit S. Johal

• G re9L
o I have been asking you to keep in touch with Greg and tell him that Spencer's Ridge lots

are still for sale and the Albion Slopes property continues to be developed with a view of
having services complete in the coming month.

o I had agreed with you (after the fact) to pay 40% (on the $500,000) for one year provided
he takes 6 t/h sites/units (unfinished) valued @$110,000 plus $40,000 will sit in Company
account to him.

o There was never a talk about paying additional and continued 40%; If you tell anyone that
a businessman would pay 40% over an extended period of time they would laugh at you.

•

	

Al:
o I fully understand that he is looking to get paid out on his investment. I have made

suggestions in the past and further requested that you keep in regular communication
with him on the development of the project.

o During our past 2 meetings I suggested that you meet with Al and explain to him how we
intend on returning his investment and I specifically suggested:

• Spencer's Ridge - sell the lots at a minimum price of $140,000 - $160,000 and
return his deposit + $5000. 1 realize we are not going to make the money we
once hoped but my priority right now is to return investors money ASAP.

• Albion Slopes - find a buyer for 1 or more of the parcels or the entire site. I asked
for your input/suggestion for a bottom line price on 24 Nov and again on 9 Dec
but to this day I have not heard from you.

o I asked you for inputtsuggestions and have not had any feedback.
• Nothing has sold so I can't bring cash to run the company.
• 1 can manage but don't look to me to bring any more money. At the beginning you said don't

worry about that. I know the situation is different now but it must be resolved soon.
• Even though I have provided an action plan for the Company I can't manage the day-to-day

business due to lack of funding, I need your financial assistance immediately.

Where we stand today, anything I say and propose gets ignored. I think that it is imperative that we make
decisions to save not only our investment, but more importantly our investors. I had told you right from the
beginning that I don't have a lot of money or people with money but I have the knowledge and effort and I
have proved it by finishing the projects.

I feel my proposals don't have any meaning anymore and I only get your objections. By being humble
and making calculated decisions we may be able to salvage some things otherwise we shall lose
the whole project (Albion Slopes) and lose our valuable business relationships.

At this point I really don't know what you want me to do. I have been waiting for your suggestions and/or
input and/or decisions but have not heard back from you. I am trying to sell Spencer's Ridge lots and
continue developing the Albion Slopes site. I am staying committed to our ventures.

I am sure you will agree with me that I have done my utmost to bring this project to a successful
conclusion. I have not drawn a penny for my efforts as you said the Company will pay me a lump sum of
$500,000 at the end of the project. It is unfortunate that the market has taken a sudden downturn and that
we are directly affected. I have resolved that very hard decisions' must be made and urge you to
understand the seriousness of our current situation.



It is my feeling that we must take drastic action without any further delay...

2. Action Plan

In order to save whatever we can I will proceed as follows:

1) Spencer's Ridge (104u):
	1) The current outstanding debt is $1,300,000. The lots should be sold for $140,000-$160,000

a) Sell the lots to any 3nd party to pay off debt and expenses (reduce prices if necessary).
b) Complete as many lots on our own as soon as possible:

i) 2. 7, 8, 9 & 11 for $ 130,000
ii) 13, 14, 15, 21 & 22 for $140,000
iii) 29, 30,31, 32, & 34 for $150,000

Funds received will allow the Company to pay its debts and expenses.

Yesterday evening I was left with the understanding that you wanted me to sign
Purchase Sale Contracts for lots 29, 30, 31, 32, & 34 for the effective price of $100,000.
Miki and Jag told me that they would hold these lots in-trust for the Company.
You both were unhappy when I said that each 'Buyer' would sign a trust agreement in
relation to the above.
I am not at all comfortable with your suggestions and told you that we must speak to
an accountant and lawyer in this regard. Both of you were not in agreement with my
suggestion and furthered questioned me as to Why?

The price was left blank on the contracts because you both were adamant that you
must have the contracts. Those contracts should not be used in way shape or form.

2) Albion Slopes:
1) Gurdeep has met with several realtors including Colliers. Every one of them is asking for a

price to go to the market with otherwise it is not possible to approach possible buyers. Our
current debts are $20.5m. Propose we sell the project for $25m. The longer it takes to sell the
property the price will have to increase in line with interest payments and expenses.
a) We will list the property with Colliers on an 'Offers' basis. It was suggested that the

property be discreetly marketed in order to protect the integrity of the project



19-Dec-08

	

Malkit, Shminder & Jagdip Johal

Re. Spencer's Ridge

In the best interest of the Company and our valued Investors, please be advised of the below:

To be sold (15 Lots):
Lot 2
Lot 7
Lot 8
Lot 9

Lot 11
Lot 13
Lot 14
Lot 15

	

Lot 21
Lot 22
Lot 29
Lot 30
Lot 31
Lot 32
Lot 34

Lot Proceeds

Loans to be paid:

Proposed

Sale Price
$

	

130,000
$

	

130,000
$

	

130,000
$

	

130,000
$

	

130,000
$

	

145,000
$

	

145,000
$

	

155,000
$

	

155,000
$

	

155,000
$

	

155,000
$

	

155,000
$

	

155,000
$

	

155,000
$

	

155,000

$ 1,395,000

$ 2,180,000

Other Expenses (Estimate):

	

Site Servicing $

	

350,000

	

Environmental $

	

15,000

	

Civil Engineering $

	

15,000

	

Geotech $

	

15,000

	

Legal $

	

20,000
Total Loans & Expenses

	

$ 1,810,000
(Estimate Only)

you are requested to advise the Company, in writing, if you and/or your family members would like
purchase any of the above lots by Monday (22 December 2008). After such time the lots will be

Oftred on the open market at the above prices.

'tA loan from Vancity has expired and can be 'called' any day. The Company is not in a position to
dsee' attitude and will not risk the chance of reducing potential profits any further.

Symphony Development Corporation



Gurmel Kainth
President

22-Dec-08

Malkit, Shminder & Jagdip Johal

Re. Albion Slopes

Given the projects current financial position and in the best interest of the Company and
our valued Investors, please be advised that'Albion Slopes' will be sold. Asking price $24.9 million.

Loans/Deposits to be Re-Paid:
Coast Capital

Investor 1
Investor 2
Investor 3

Others
Water Agmt

Jaswant Bassi
Townhouse Deposits

Expenses (Estimated):
Site Servicing

Environmental
Civil Engineer

Geotech
Architect

House Designer
Misc.

I remind you that the Coast Capital loan has expired. The project must be sold in its entirety or in
parcels without delay. We are not in a good negotiating position and will entertain offers to

-fesever-bans, deposits and expenses.
b4 Gk-

The Symphony Development Corporation

Total

Amount

$

	

11,250,000
$

	

2,000,000
$

	

1,100,000
$

	

2,000,000
$

	

350,000
$

	

400,000
$

	

1,550,000
$

	

6D0,000

$

	

750,000
$

	

20,000
$

	

50,000
$

	

25,000
$

	

125,000
$

	

20,000
$

	

35,000
$

	

1,025,000

PRIVATE CONFIDENTIAL
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To: Malkit, Shminder and Jagdip Johal
From: Gurmel Kainth

Dear Johal's:

After our last meeting on 15 January 09 (with Greg & Others), it is clear to me that we have fundamental
differences in how to run a business and specifically how to deal with creditors, amongst other matters.

I have no idea how you expect the Company (The Symphony Development Corporation), or yourselves,
to fulfill the commitment we signed with Greg. I felt very pressured to sign with you and felt I had no other
choice. I told you again and again the Company cannot deliver the lots as you agreed with Greg and
others and remind you of the following:

1. Coast Capital has a blanket mortgage on the entire property and will not discharge any lots.
2. The Company is in a binding contract with Bassi for the same lots you are proposing to Greg.

I have no idea how you agreed to give Greg a 40% return.year after year. At this rate we might as well
throw away the keys as the Company simply cannot meet these terms. My clear understanding from you
was that in August 07 you had directly negotiated with Greg to transfer his loan to the Company in
exchange for 6 town house units ($1 10,000/door - raw unit) and $40,000. Accordingly, I agreed with you.
I recall having a meeting with Greg and yourselves where it was agreed that Greg was going to have his
lawyer draft the necessary contracts.

My Investors are becoming increasingly concerned about their own investment. I am having a tough time
keeping them satisfied, but have managed to date. These Investors now want at least $500,000 retuned
to them by 31 January 09. I have no idea where the money is going to come from. I told them that the
Albion Slopes project is for sale and as soon as the Company can sell it shall return their money. In the
same way, please keep your investors cool because in my opinion we don't have a choice.

I am trying to keep Ferdie (PUC) from placing a lien on the property. I believe that if this happens the
Company will have little, if any, negotiating power and will have no choice but to go bankrupt. I believe we
have a chance to get out of this by having Ferdie agree to take 5 lots (at Spencer's Ridge) in lieu of
payment. I order to do this the Company must close on the other lots. Please make sure the single lot, of
the 4 you committed to close, along with Harry Badesha and Amar Dhaliwal (lots) are completed by 23
January 09. I am working on closing 3 lots. I believe I can keep Ferdie from placing any liens on Albion
Slopes until then with the promise that he can have 5 lots.

The Company cannot survive without money. Approx 2 months ago I proposed we should try to sell the
Albion Slopes project for $22m but I am at the point where I will agree to $21 m. Please sell to anyone you
can. I will entertain any Offers that come to the Company in order to liquidate and return funds to our
creditors ASAP.

Please do not misunderstand my frankness as a challenge of any sorts - I have sought independent
advice on the Company's current situation and unless I have clear written suggestions from you on how
to solve the Company's problems we have no choice but to proceed as described above.
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URGENT

17 April 2009

	To: Malkit, Shminder and Jagdip Johal
From: Gurmel Kainth

Dear Johars:

Further to our meeting of 15 April 09, I trust that you all now realize the extreme severity of our financial
situation. The Symphony Development Corporation may need to seek Bankruptcy Protection in the
coming weeks.

As you are aware, Coast Capital Savings will Call the Company's loan once it becomes apparent that
Jaswant is not willing to sign a Priority Agreement in favor of Pacific Utility Contracting. Not to mention the
fact that we would still have to deal with Greg to have the same signed by him. I have repeatedly told you
again and again the Company cannot deliver the lots as you agreed with both Jaswant and Greg.

Each time we have a meeting I feel that I am not getting any constructive feedback and am left on my
own to make critical decision. When these decisions are made then all of you object that I should not
have done 'that and that because of 'that' we are in this position. I do not agree with you.

It is very easy to point the fingers at others - something I have been getting a lot of from you. Instead of
dealing with larger issues at hand, namely how to return Jaswant's money before mid-June (in 2 months),
the 3 of you are consumed by settling the account for Spencer's Ridge. Yes, the accounting must be up-
to-date. Bobby has been given exactly what he has asked for. If anything is pending or any concerns
remain outstanding and you need to address those with him directly. Yesterday Jag was to confirm a
meeting with Bobby for one of the coming days. Yesterday Sham was to speak with a private lender
broker. As of 12 noon today I have heard nothing and have no update(s).

After 3 years you now want to be involved in selective day-to-day operations - when the bulk of the work
has already been completed and only the servicing contract remains outstanding. I provided you with
corporate resolutions that you have refused to sign.

I have and will continue to act in the best interest of the Company. You will be provided with ample notice
of my decisions. If you do not agree with them then t ask that you bring me alternate solutions and not
merely objections. You will be provided with corporate resolutions on any major decisions which I expect
to be signed and returned.

Please do not misunderstand my frankness as a challenge of any sorts - I have sought independent
advice on the Company's current situation and unless I have clear written suggestions from you on how
to solve the Company's problems I have no choice but to proceed as described above and in our past
meetings.
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DIRECTORS

Gurmel Kainth

Shminder Johal

Malkit Johal

SHAREHOLDERS

Gurmel Kainth

Shminder Johal

Malkit Johal

SECURED CREDITOR FINANCING

Tejwant Kainth Loan/Mortgage

0769932 B.C. Ltd. Mortgage

Nora Marvin Mortgage

Bassi Brothers Framing Ltd. Mortgage

2005 2006 2007 2008 2009 2010

Aug. 26/05

Oct. 29/07

May 15/09

Aug. 26/05 Oct. 29/0750% shareholder
100% shareholder

May 15/09
50% shareholder

50% shareholder

50% shareholder

Nov. 19/07 Dec. 16/08

LOAN MORTGAGE REGISTERED

Oct. 3/07 Apr. 2/08 Dec. 8/08

$1.1M LOAN $500K LOAN MORTGAGE REGISTERED

THE SYMPHONY DEVELOPMENT CORPORATION

HISTORICAL TIMELINE SUMMARY

I. GOVERNANCE

II. PROJECTS

III. FINANCING

Spencer’s Ridge

Albion Slopes

Nov. 2/07

Shareholder Trust Declaration

Sept. 14/05

Jul. 6/06

1 of 3 land parcels
acquired

Jun. 8/06

2 other land parcels
acquired

Aug. 2007

Maple Ridge Servicing
Agreements

Site Servicing Work
Commenced

Subdivision
Registration

Development Permit
Obtained

Site Servicing Work
Substantially Complete

Mar. 2008 Aug. 18/08 Nov. 2008

Oct. 2007 Jul. 2008 Nov. 2008

Major Portion of Lands
Acquired

Site Servicing Work
Commenced by PUC

Site Servicing Work
Ceased by PUC

Maple Ridge Servicing
Agreements

Spencer’s Ridge

Albion Slopes

HMG Loan

Vancity Loans

Coast Capital Mortgage

Oct. 4/07 Nov. 19/07

$2.3M LOAN

Sept. 14/05

Jul. 6/06

$528K MORTGAGE LOAN

Nov. 19/07

MORTGAGE LOAN
INCREASED TO $3.4M

May 22/09

$8.2M MORTGAGE LOAN

Oct. 5/07

+$2.8M MORTGAGE LOAN

Oct. 31/05 Dec. 1/05 Mar. 2006 Feb. 24/09

$50K LOAN $31K LOAN $419K LOAN MORTGAGE REGISTERED

Mar. 25/09

MORTGAGE REGISTERED

Source: Company Records

Oct. 9/08Jan. 4/06

$1.57M advances to SHAS #1 and SHAS #2
ACKNOWLEDGEMENT OF DEBT
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1

Tejwant Kainth Claim

Analysis & Conclusions

Nature of Claim

1. Tejwant Kainth (“Tejwant”) filed a secured claim in the amount of $469,849.43
(Appendix E.2). Tejwant is a related party to the Company. This claim is advanced to
recover monies loaned to the Company.

Receiver’s Investigation & Analysis

Liability & Quantification of Claim

2. In November 2007, the Company was seeking to re-finance the Spencer’s Ridge
development. The Company obtained a commercial mortgage in the amount of $3.4
million with a term of one year from VanCity Savings Credit Union. Tejwant provided a
loan of $397,000, which was advanced to the Company on November 19, 2007.

3. The Receiver verified Tejwant’s advance to the Company. The advance was recorded in
the Company’s accounting records as a loan payable and classified on the Company’s
balance sheet as long term debt. Based on a review of the Company’s financial accounts,
the Receiver noted that one payment to Tejwant was made by the Company in respect of
this loan (see paragraph 9).

4. Tejwant’s claim included a copy of a loan agreement dated November 19, 2007, which
indicates that the loan had a term of one year and that interest would accrue at a rate of
10% per annum. The loan agreement also provided that should the loan not be repaid
within one year, Tejwant Kainth would have the right to register a mortgage on each of
the unsold lots at Spencer’s Ridge. The loan agreement was signed by Gurmel Kainth on
behalf of the Company at a time when he was the sole director and shareholder of the
Company.

5. The Mortgage was registered against the titles to the Spencer’s Ridge lands on December
16, 2008, under No. BB1032910. It is stated to secure repayment of a principal sum of
$424,336, together with interest at the rate of 10% per annum, compounded annually.

6. The Receiver notes that the granting of a Mortgage to a related party during a period in
which the Company was insolvent would potentially constitute a fraudulent preference.
However, the Receiver further notes that as at the date of the loan agreement (November
19, 2007), the Company was in fact solvent. Accordingly, any agreement dating from
November 19, 2007 pursuant to which the Company agreed to grant security on default
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of repayment would not constitute a fraudulent preference. For these reasons, the
Receiver determined that it was necessary to conduct a careful review of the timing and
circumstances under which the loan agreement and Mortgage came into existence.

7. The Receiver discussed the loans with Kainth and Johal during separate meetings held on
June 17, 2010. Malkit Johal, Schminder Johal and Jag Johal indicated that they were not
aware of the loan agreement between the Company and Tejwant, and that they did not
authorize Gurmel Kainth to enter into the loan agreement or the mortgage security on
behalf of the Company.

8. The Johal’s representations combined with the fact that Gurmel Kainth was holding 50%
of the shares of the Company in trust for Malkit & Schminder Johal, raised concerns
about the validity and enforceability of the terms of the loan agreement. As a result, the
Receiver sought corroborating evidence to confirm the terms of the loan.

9. The Receiver noted from the Company’s records that Tejwant had received one payment
on July 2, 2008 in the amount of $25,000, which was recorded as a payment on account
of interest. This amount is approximately equal to 10% interest on a principal balance of
$397,000 for the period November 19, 2007 to July 2, 2008 (which is calculated to be
$24,472.60). This payment of interest appears consistent with the terms of the loan
agreement, and tends to corroborate the terms as indicated by the Kainths.

10. The Receiver sought to confirm whether this payment to Tejwant was on account of
interest or a repayment of principal. It noted that the Company did not issue a T5 slip to
Tejwant as required under the Income Tax Act in connection with this payment.
However, counsel for Tejwant advised the Receiver that Tejwant had declared the
interest she received on her income tax return; however, Tejwant declined to provide
documentary proof of this assertion.

11. The Receiver consulted Mr. Tim Lack of La Van Lack Atmore, the law firm which acted
as corporate counsel for the Company and which prepared the mortgage granted to
Tejwant. Mr. Lack acted for the Company during the development of both Spencer’s
Ridge and Albion Slopes and the Receiver understands that the Company relied upon him
for advice on a regular basis. Mr. Lack advised the Receiver that he had not seen the loan
agreement contained in Tejwant’s claim until he received a copy of the claim submitted
to the Receiver.

12. The Receiver could not locate a copy of the loan agreement within the hard copy records
of the Company that had been produced by the Johals, Kainths, Mr. Lack and the
Company Accountant. As a result, on July 21, 2010 the Receiver requested that Gurdeep
Kainth produce the Company desktop computer that he had maintained at his personal
residence. The Receiver picked up the desktop computer from Gurdeep Kainth’s
residence on July 30, 2010.

13. The Receiver took an electronic image of all the data contained on the computer’s hard
drive to preserve the integrity of the data as at July 30, 2010. Upon review of the data
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files, the Receiver found a Microsoft Word file that contained the Tejwant Kainth loan
agreement. The Receiver reviewed the document properties of the file and noted that the
file was both created and printed on May 7, 2010, which was the claims barred date
ordered by the Court in this proceeding, and the date on which Tejwant’s claim was
submitted to the Receiver.

14. The Receiver sought an explanation from Gurdeep Kainth as to the creation of this file, as
it was not consistent with the fact that the loan agreement was represented to have been
signed on November 19, 2007 (the date the monies were advanced to the Company). The
Receiver was concerned that the loan agreement, and in particular the agreement by the
Company to grant security for the loan, may have been created after the granting of the
Mortgage. The Receiver considered that the subsequent creation of the loan agreement
may have given rise to fraudulent preference concerns and potentially affected the
validity and enforceability of the Mortgage.

15. Mr. Kainth explained that the file contained on the Company computer’s hard drive was
not the original file and that it was a copy of the original file that he created and stored on
a flash disk drive. Mr. Kainth provided the Receiver with a copy of the file contained on
the flash disk drive. The Receiver noted that the file was created on June 20, 2006 which
Mr. Kainth explained was because he had a template document created on that date
which he then used as a precedent template for Tejwant’s loan agreement. He modified
the template document and then saved it under another file name. The Receiver noted
that the document properties of the original Tejwant loan agreement file indicated that the
file was printed on November 19, 2007.

16. The fact that the original file was printed on November 19, 2007 appears to support the
proposition that the loan agreement was printed and signed on that date. However, the
Receiver also noted that the document properties of the file indicated that there were 9
revisions to the file. Unfortunately, the document properties do not provide a log of all
the revisions and only display information about the most recent revision. Therefore, it is
possible that the original loan agreement could have been modified and subsequently
printed after being saved on the Company computer. Mr. Kainth has offered no
explanation for the fact that the loan agreement was both saved on the Company
computer and printed on May 7, 2010.

17. As a result of the Receiver’s investigation into the computer files for Tejwant’s loan, and
the lack of an explanation for the activities on May 7, 2010, the Receiver is not able
confirm with certainty that the loan agreement submitted with Tejwant’s claim was
signed and dated on November 19, 2007. However, the Receiver is constrained in that
the scope of its investigatory powers under the Claims Process Order is intended to result
in a summary disposition of the claims filed. Therefore, no process exists for the testing
of controversial evidence through an adversarial process, and it is the Receiver’s
observation that it has been compelled to arrive at its conclusions respecting the Tejwant
claim without the benefit of a complete body of evidence.
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18. Despite the Receiver’s misgivings about the timing of the creation of the files containing
the Tejwant loan agreement, the Receiver is unable to conclude with the requisite degree
of certainty that the loan agreement was not, in fact, created and signed on November 19,
2007, as asserted by Tejwant and Gurmel Kainth.

19. The Receiver has therefore, allowed Tejwant’s claim as a secured claim against the
Company, but has recalculated Tejwant’s claim based on a simple interest rate of 10%
compounded annually as follows:

Tewjant’s Claim Receiver’s Calculation
Initial advance – November 19, 2007 $397,000.00 $397,000.00
Interest accrued to November 19, 2008 39,700.00
Interest payment – July 2, 2008 (25,000.00)
Interest accrued Nov 20/08 to Dec 16/08 2,932.66
Subtotal at Dec 16/08 – date of mortgage 424,336.00 414,632.66
Interest accrued Dec 17/08 to Jan 12/10 45,513.43 44,813.26
Balance at Jan 12/10 $469,849.40 $459,445.92

Security

20. On December 16, 2008, the Company executed a mortgage in favour of Tejwant which
was registered in the land title office against the unsold Spencer’s Ridge Lots. This
mortgage provides a priority to Tejwant over unsecured creditors.

21. As discussed in Appendix C.1 of this report, the Receiver concluded that the Company
was insolvent by November 30, 2008 and continued to be insolvent during the period
leading up to the appointment of the Receiver. As the Company was insolvent at the time
the mortgage was registered, the Receiver considered whether the granting of the
mortgage was a fraudulent preference.

22. As is noted above, the Receiver has concluded that the execution of the mortgage was not
a fraudulent preference on the strength of the fact that a mortgage was promised to
Tejwant at the time she advanced the funds to the Company, when the Company was
solvent. The promise of the mortgage is considered to form part of the consideration
given to Tejwant in return for the advance of the monies. Had no consideration been
provided for the right to mortgage security, then the execution of the mortgage would be
considered a fraudulent preference.

Conclusion

23. The Receiver has allowed Tejwant’s claim for security but has revised the quantum of
Tejwant’s claim to $459,445.92, for the following reasons:
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23.1. The initial advance by Tejwant was consideration for the promise of a future
mortgage should repayment not be made within one year.

23.2. The calculation of interest was adjusted for an interest payment received and to
consider the annual compounding of the interest expense.
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PROOF OF CLAIM

notices or correspondence regarding this claim must be forwarded to the following address:

(Street, City, ProvinceiState, Country, & Postal/Zip Code

Business/Home/Cell phone

IN THE MATTER OF THE RECEIVERSHIP OF THE SYMPHONY DEVELOPMENT CORPORATION

and the claim o

_.

	

_y_,ti r

	

I;

	

1

	

or

	

It P^ V fl,
e of creditor or representative of creditor)

	

(City & Province/State)

That I am a creditor of the above named debtors [a or I am the (state position or title)

	

of the creditor q

That I have knowledge of all the circumstances connected with the claim referred to below.

That the debtors were, at the date of the receivership, namely the 12Th of January, 2010, were and still are indebted to the creditor in the
sum of$

	

,I'

	

..L, as specified in the statement of account (or affidavit) attached and marked as Schedule "A", after deducting any
counterclaims to which the debtor is entitled. Claims must be submitted in CDN dollars only. For ease of reference, the US exchange rate
as at the date of filing is 1.1278.

4. Check and complete appropriate category:

A

	

q

	

Unsecured claim of S
That in respect of this debt, I do not hold any assets of the debtor as security

C Secured claim of $ 9-16 `t

That in respect of this debt, f hold assets of the debtor valued at $ °6)
4, p `as security, particulars of which are as attached.

5. That, to the best of my knowledge,

	

am related OR t.4!"i am not related to the debtor within the meaning of Section 4 of the Bankruptcy and
Insolvency Act ("Act" or "BIA"), and q have OR q have not dealt with the debtor in a non-arm's length manner.

6. That the following are the payments I have received from, and/or the credits that I have allowed to, and the transfers at undervalue within the
meaning of subsection 2(l) of the Act that I have been privy to or a party to with the debtor, within the three months (or, if the creditor and
debtor are related within the meaning of section 4 of the Act or were not dealing with each other at arm's length, within the 12 months)
immediately before the date of the receivership:

-creditor

t> ._ _

	

do hereby certify:

t on separate paper i

Dated at

		

r b us
(City/Town, etc.)

this

	

--'If'=

	

day of

	

,1i rl y

	

?, _a/1;

	

(Day)

	

(Month)

(Signature of witness)``,-

	

(Creditor)

Notes:

	

If an affidavit is attached, it must have been made before a person qualified to take an affidavit.
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Hello KAINTH,GURMEL S and KAINTH,TEJWANT KAUR

Account Activity

You can view your Account Activity for a specific account, or for all accounts, for a given period. The default search is for 15
days, you can shorten this period of time for faster results. Use the Account Activity Filter to show certain items or search by
keywords. You can also download the transactions in a number of popular formats. Click on Help for further information.

Please note: Accounts display available balances (actual balance + available credit).

Member Name KAINTH,GURMEL S and KAINTH,TEJWANT KAUR
Account Number 329318 Branch 7
Account Name BT69558 6188 BUCKINGHAM DR 001
Current Balance -$389,258.61

More Details

Date Range: 18/11 /2007 - 22/11/2007
May 05, 2010

BT69558 6188 BUCKINGHAM DR 001
Description

	

TRANSFER TO
INDEPENDENT BUSINESS # 1
(BR 17 ACCOUNT# 394783)

Vancity GST NO. R105483150

U Copyright 2010 Vancouver City Savings Credit Union

Date

19-Nov-2007

Amount

-$397,000.00

Balance

-$396,374.74

https://www. vancity. comlOnl ineBankinglAccountslActivityl?action=goto&fromU secase=A... 5/5/2010



LOAN AGREEMENT

THE SYMPHONY DEVELOPMENT CORPORATION

	

(Borrower)

TEJWANT KAINTH

(Lender)

1. The Symphony Development Corporation ('Borrower') is borrowing $397,000 from
Tejwant Kainth ('Lender') at a rate of 10% per annum.

2. The funds are loaned for a period of 1 (one) year.
3. In the event that the funds are not returned within 1 (one) year, the Lender has the right

to register a mortgage against the unsold portion of property owned by the Borrower
commonly known as `Spencer's Ridge' located at 104th Avenue and 242B Street in
Maple Ridge, British Columbia.

4. All legal expenses associated with this loan including, if necessary, the registering of a
mortgage will be paid for by the Borrower.

Signed and Dated 19 November 2007:

The Symphony Development Corporation

	

Tejwant kainth

BETWEEN

AND



Land Title Act
Form B

.. tSection 225)

Province of British Columbia
MORTGAGE - PART 1

Parcel Identifier(s) and Legal Description(s) of the Mortgaged Land:*
(PID)

	

(Legal Description)

Application: (Name, address, phone number and signature of applicant, applicant's solicitor or agent)
LaVan & Company Client No. 011236
Lawyers
704 - 1478 West Hastings Street
Vancouver, BC V6G 3J6
Phone (604)669-1411

(This area for Land Title Office use)

Carol Chan
Signature of Solicitor, Applicant or Agent

80Page

See Schedule

Borrower(s) [Mortgagor(s)]: (including postal address(es) and postal code(s))"

THE SYMPHONY DEVELOPMENT CORPORATION (Inc. No. 673154)
6188 Buckingham Drive, Burnaby, BC V6E 2A4 In Trust, see BB213344

Lender(s) [Mortgagee(s)]: (including occupation(s), postal address(es) and postal code(s))'"
TEJWANT KAUR KAINTH
6188 Buckingham Drive, Burnaby, BC V6E 2A4

Payment Provisions:**
(a)

	

Principal Amount (b)

	

Interest Rate: (c)

	

Interest Adjustment Y M D
$424,336.00 10.00% per annum Date:

	

N/A

(d)

	

Interest Calculation Period: (e) Payment Dates (f)

	

First Payment
Annuall On Demand Date: N/A

(g) Amount of each periodic payment (h)

	

Interest Act (Canada) Statement ()

	

Last Payment
N/A The equivalent rate of Date: N/A

interest calculated half
yearly not in advance is
N/A% per annum.

{t)

	

Assignment of Rents which the (k) Place of payment (1) Balance Due
applicant wants registered? Postal address in Item Date: ON DEMANDYes

	

No

	

X 4
If YES, page and paragraph
number

N space x isuUJL.uent, enter ,cc auricuu

	

and attach schedule in Form E.
If space-in any box insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.

;ffidavil of .j
worn bafor
this..1

This is Exhibit"



MORTGAGE - PART Page 2

6. MORTGAGE contains floating charge on 7.

	

MORTGAGE secures a current or running account?
land?

Yes X No Yes X No

D.F. Number: MT900399
(c) Express Mortgage Terms

	

(annexed to this mortgage as Part 2)
A selection of (a) or (b) includes an additional or modified terms referred to in Item 10 or in a schedule annexed to this mortgage.

10. Additional or Modified Terms:*

See Schedule
11. Prior Encumbrances Permitted by Lender*

First Mortgage and Assignment of Rents in favour of Vancouver City Savings Credit Union under numbers
CA629910 and CA629911.

12, Execution(s):''`' This mortgage charges the Borrower's interest in the land mortgaged as security for payment of all money due and performance of a
obligations in accordance with the mortgage terms referred to in Item 9 and the Borrower(s) and every other signatory agree(s) to be bound by, an
acknowledge(s) receipt of a true copy of those terms.

Officer Signature(s)

	

Execution Date

	

Borrower(s) Signature(s)

INTEREST MORTGAGED:
Freehold

	

X
Other (specify)
MORTGAGE TERMS:
Part 2 of this mortgage consists of (select one only):
(a) Prescribed Standard Mortgage Terms
(b) Filed Standard Mortgage Terms

	

X

THE SYMPHONY DEVELOPMENT
CORPORATION
by its authorized sigr}to

Print Name: (4v-M€/ h' ,7k
I have the authority to bind the corporation

Officer Certification:

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c. 124, to t,
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.

If space insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.
If space insufficient, continue executions on additional pages (s) in Form D.

Vancotivt:r, F1:C., V6G 316
Phonc t 604-669-1411

VAN a COMPANY
'4-1475 Woo t•ti:i~xtags Street



LAND TITLE.ACT

FORME
SCHEDULE Page 3
ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE
FREEHOLD TRANSFER FORM. MORTGAGE FORM OR GENERAL DOCUMENT FORM.

2.

	

Parcel Identifier(s) and Legal Description(s) of the Mortgaged Land:*

Parcel Identifier Legal Descriptions
Number

027-423-867 Lot 2 Section 3 Township 12 NWD
Plan BCP35192

027-423-913

	

_ Lot 7 Section 3 Township 12 NWD
Plan BCP35192

027-423-921 Lot 8 Section 3 Township 12 NWD
Plan BCP35192

027-423-930 Lot 9 Section 3 Township 12 NWD
Plan BCP35192

027-423-956 Lot 11 Section 3 Township 12 NWD
Plan BCP35192

027-423-972 Lot 13 Section 3 Township 12 NWD
Plan BCP35192

027-423-981 Lot 14 Section 3 Township 12 NWD
Plan BCP35192

027-423-999 Lot 15 Section 3 Township 12 NWD
Plan BCP35192

027-424-057 Lot 21 Section 3 Township 12 NWD
Plan BCP35192

027-424-065 Lot 22 Section 3 Township 12 NWD
Plan BCP35192

027-424-138 Lot 29 Section 3 Township 12 NWD
Plan BCP35192

027-424-146 Lot 30 Section 3 Township 12 NWD
Plan BCP35192

.027-424-154 Lot 31 ' Section 3 Township 12 NWD
Plan BCP35192

027-424-162 Lot 32 Section 3 Township 12 NWD
Plan BCP35192

027-424-189 Lot 34 Section 3 Township 12 NWD
Plan BCP35192



LAND TITLE ACT
FORM E

-SCHEDULE

	

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD
TRANSFER FORM. MORTGAGE FORM OR GENERAL DOCUMENT FORM.

10. ADDITIONAL OR MODIFIED TERMS

Paragraph 26 of the Mortgage is deleted and replaced with the following:

26. Strata Title Provisions - If any of the Lands are or become strata lots the following provisions
. shall apply to such of the Lands which are at any time strata lots:

(a) Pay Assessments - the Mortgagor covenants and agrees with the Mortgagee that the
Mortgagor will, on or before the due dates thereof, pay each and every assessment,
.contribution or levy made against the Lands by the Strata Corporation governing the Lands.
In the event the Mortgagor fails to pay any one or more of such assessments,

contributions, or levies on before their due date, including without limiting the generality of
the foregoing, a default by the Mortgagor in payment of the Mortgagor's share of the

	

common expenses, whereby the Strata Corporation may register a Certificate in Form "G"
of the Strata Property Regulation, such failure shall constitute default under this Mortgage
and the whole of the principal balance, interest, costs and charges, if any, then owing
hereunder shall forthwith, at the option of the Mortgagee, become due and be paid. Upon
the Mortgagor's failure to pay such assessments, contributions or levies, the Mortgagee
may make such payments but shall not be obliged to do so, and any amount so paid by the
Mortgagee shall be added to and form part of the Principal Sum and bear interest at the
Interest Rate until paid by the Mortgagor, and shall be paid to the Mortgagee together with
interest thereon as aforesaid forthwith without demand;

(b) Observe Duties - the Mortgagor further covenants and agrees with the Mortgagee that the
Mortgagor will observe, perform and carry out all the duties, obligations and requirements of
an owner pursuant to the Strata Property Act and the Strata By-laws from time to time in
force with respect to the Lands;

(c) Assign Voting Rights -- pursuant to Section 54 of the Strata Property Act, the Mortgagor
hereby assigns,' transfers and confers upon the Mortgagee the power and the right to vote
in the place and stead of the Mortgagor in respect of any matters relating to insurance,
maintenance, or finance or other matters affecting the security of the Mortgagee and upon
which the Mortgagor is entitled to vote under or pursuant to the Strata By-laws which apply
to the Lands;

(d) Mortgagee Not Liable - the Mortgagor hereby acknowledges and agrees that nothing
herein contained, including the exercise of the right to vote hereby assigned, transferred
and conferred, shall render the Mortgagee a mortgagee in possession and that the right to
vote does not entail or constitute a representation, expressed or implied, that the Mortgagee

	

shall be obliged to vote or to protect the interest of the Mortgagor and the Mortgagee shall
not be responsible for any exercise of the right to vote or any failure to vote;
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Certification - pursuant to Section 59 of the Strata Property Act, the Mortgagor hereby
authorizes any officer of the Mortgagee to apply at any time and from time to*time to the
Strata Corporation for a Certificate in Form "B" of the Strata Property Regulation, which
Certificate shall provide to the Mortgagee information in respect of:

the monthly strata fees payable by the Mortgagor;

any amount that the Mortgagor owes the Strata Corporation, other than an amount
paid into court or to the Strata Corporation in trust under Section 114 of the Strata
Property Act;

any agreements under which... the Mortgagor takes responsibility. for expenses
relating to alterations to the Lands, the common property or the common assets;

any amount that the Mortgagor is obligated to pay in the future for a special levy that
has already been approved and the date by which the payment is to be made;

(v) the amount, if any, by which the expenses of the Strata Corporation for the current
fiscal year are expected to exceed the expenses budgeted for the fiscal year;

(vi) the amount of the contingency reserve* fund minus any expenditures which have
already been approved but not yet taken from the fund;

(vii) any amendments to the By-laws that have not been filed in the Land Title Office;

(viii) any resolution passed by a 3/4 vote or unanimous vote that is required to be filed in
the Land Title Office but has not yet been filed in the Land Title Office;

(ix) any notice that has been given for a resolution that has not been voted on, if the
resolution requires a. % vote or unanimous vote or deals with an amendment to the
By-laws;

(x}

	

any court proceeding or arbitration in which the Strata Corporation is a party and
any judgements or orders agairist the Strata Corporation;

(xi) any notices or work orders received by the Strata Corporation that remain
outstanding for the Lands, the common property or the common assets;

(xii) the number of strata lots in the strata plan that are rented; and

(xiii) any other information required by the regulations of the Strata Property Act.

(f) Form "F" - pursuant to Section 115 of the Strata Property Act, the Mortgagor hereby
authorizes any officer of the Mortgagee to apply at any time and from time to time to the
Strata Corporation on behalf of the Mortgagor for a Certificate in Form "F" of the Strata
Property Regulation that no monies are owing to the Strata Corporation by the Mortgagor;

(g) Notices - the Mortgagor further covenants and agrees with the Mortgagee upon the
request of the Mortgagee, to deliver to the Mortgagee copies of all notices of meetings,
minutes, financial statements and documents of a similar nature of the Strata Corporation
and delivered by the Strata Corporation to the Mortgagor,
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(h) teases - if, at any time or times hereafter when any amount of the Principal Sum remains
outstanding, the Mortgagor shall give possession of the'Lands to a person on the basis of a
lease, sublease or assignment of lease fro a term of three years or more and by so doing
be deemed pursuant to Sections 147 and 148 of the Strata Property Act to have assigned
to the occupier all the Mortgagor's rights, powers and duties and obligations under the

	

Strata Property Act, then all sums owing under this Mortgage, shall, at option of the,
Mortgagee immediately become due and payable.

he following clause is hereby inserted as Paragraph 11(j) of the Mortgage:

Default in Other Performance - if the Mortgagor defaults in the observance or
performance of any covenant, agreement or condition to be observed or performed under
any other agreement with the Mortgagee."

There shall be added to the Standard Mortgage Terms new paragraphs to be numbered 44, 45, 46
and 47 as follows:

44. Prepayment - Provided that the Mortgagor is not iin breach or default in respect of this
Mortgage, and further provided that the Mortgagor shall have provided the Mortgagee with 5
business days advance notice of its intention to make such prepayment, this Mortgage
maybe paid out without bonus or penalty interest.

45. Restrictions Against Further Encumbrances - The Mortgagor will not be at liberty to, and the
Mortgagor covenants with the Mortgagee that the Mortgagor will not, create or suffer to be
created, any mortgage, charge, lien or encumbrance upon the lands charged by this Mortgage
ranking or capable of ranking in priority to or pad passu with this Mortgage and it is declared that
this provision being a term of this Mortgage, will be notice within the meaning of Section 27(1)(b)
of the Land Title Act to every person dealing with the lands that any mortgage, charge, lien or
encumbrance upon the lands which is registered subsequently to this Mortgage will be subject to
and rank in priority after the right, title and interest of the Mortgagee under this Mortgage in all
respects as if this Mortgage had been executed, delivered and registered and all the monies
secured by this Mortgage advanced before the execution, delivery or registration of such
subsequently registered mortgage, charge, lien or encumbrance or the advance of any part of
the monies secured by them and the Mortgagor covenants with the Mortgagee that the
Mortgagor will not create nor suffer to be created any mortgage, charge, lien or encumbrance
upon the lands charged by this Mortgage unless the instrument creating same provides
expressly that the said mortgage, charge, lien or encumbrance will be subject to and rank in
priority after the right, title and interest of the Mortgagee under this Mortgage in all respects as if
this Mortgage had been executed, delivered and registered and all monies secured by this
Mortgage advanced before the execution, delivery or registration of such mortgage, charge, lien
or encumbrance or the advance of any part of the monies secured by them, but the omission of
such provision will not prejudice the priority of this Mortgage.

46.	Negative Covenants - The Mortgagor covenants with the Mortgagee that the Mortgagor will not,
without the consent in writing of the Mortgagee first had and obtained:
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(a) Grant Security - make, give or create or attempt to make, give or create any mortgage,

charge, lien, security interest or encumbrance upon the Lands or any part or parts
thereof, including personal property related thereto;

(b) Sell Lands - make any sale or dispose of any substantial part of the Lands at less than
market value and then only in the ordinary course of business and if the Mortgagor
disposes of the whole or any substantial part of the Lands it will pay the proceeds of the
sale thereof, firstly to the Mortgagee until the Mortgagee's Security has been paid out in
full;

(c) Prepay Obligations - pay or satisfy, before the due date thereof, any obligation of the
Mortgagor;

(d) Payments Out of Usual Course - make any payments to any person other than in the
.normal course of the Mortgagor's business;

(e) Reorganization and Transfers - The Mortgagor will not dispose of assets or reorganize
ownership of companies in such a way that would negatively impact the net worth of the
Mortgagor;

(f) Salaries - pay salaries, bonuses or other remuneration to:

any. shareholder, director or officer of the Mortgagor (if the Mortgagor is a
corporation), or

	

.

ii. any person related by blood or marriage to any of the persons described in (
above, or

iii. any corporation controlled by the Mortgagor or by the Mortgagor and the
Mortgagor's associates (within the meaning of the word "associate" as defined in
the Canada Business Corporations Act, R.S.C. 1995, c. C-44),

iv. in any calendar year in aggregate in excess of the amount prescribed by the
Mortgagee from time to time in writing (and if no amount is prescribed the amount
will be the amount paid in the calendar year prior to the calendar year in which this
Mortgage is executed);

(g) Pay Shareholders' Loans - if it is a corporation, make any payment (whether for principal,
interest or otherwise) on account of indebtedness owing to, or when initially incurred was
owing to, shareholders or directors of the Mortgagor or related companies and
individuals;

(h) Make' Loans - make loans or extend credit to any person (including specifically if it is a
corporation, any directors, officers or shareholders of the Mortgagor and any person
related by blood or marriage to such persons or any corporation' controlled by such
person or relative or by the Mortgagor) except customers of the Mortgagor in the ordinary
course of business;

Reduce Capital - if it is a corporation, purchase or redeem any of its shares or otherwise
reduce its share capital;

(j} Alter Share Structure - if it is a corporation, in any way vary or alter its share structure. If
it is a limited partnership, change the terms of the limited partnership;
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(k) Declare Dividends - if it is a corporation,. declare or provide for any dividends or other
payments based upon share capital;

(1) Borrow Elsewhere - raise or borrow any money from any person other than the
Mortgagee, members of the Mortgagor and trade creditors in the ordinary course of
business;

(m)Guarantee - guarantee, indemnify any person for, or endorse for accommodation, the
obligations of any other person, directly or indirectly;

(n) Sell Property - sell, agree to sell or otherwise dispose of any of the Lands subject to a
specific mortgage or charge under the Security.

47.

	

Mortgage to take effect as a Deed - The Mortgagor expressly acknowledges and agrees that
this Mortgage has been executed under seal and shall take effect as a Deed.

END OF DOCUMENT
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Brian Joseph Claim

Analysis & Conclusions

Nature of Claim

1. Brian Joseph (“BJ”) filed a secured claim in the amount of $25,600 which is attached as
Appendix F.2. This claim is advanced to recover a deposit relative to an agreement to
purchase lot #9 in the Spencer’s Ridge development (the “Purchase Agreement”) that was
never completed. The claim also includes a $2,900 unsecured claim for a total claim of
$28,500.

Receiver’s Investigation & Analysis

Liability & Quantification of Claim

2. BJ has claimed $25,600 in respect to a purchase deposit of $25,000 as specified in a
Purchase Agreement dated November 15, 2005 which is attached to BJ’s claim. Based
on the Receiver’s review of the Company’s books and records, the Company received
$25,000 from BJ.

3. As of November 15, 2005, the Spencers Ridge development had not been subdivided and
therefore lot 9 did not exist. The agreement required BJ to provide the balance owing
under the Purchase Agreement within 30 days following the registration of the lots.

4. The Spencers Ridge subdivision was registered on March 11, 2008 and the Company
took the position that BJ was to complete his purchase by April 30, 2008.

5. On August 7, 2008, counsel for the Company wrote to BJ stating that in the Company’s
view, BJ had repudiated the Purchase Agreement and that the Company would retain the
deposit. BJ responded by letter on August 11, 2008. A copy of these letters is attached
as Appendix F.3

6. The Receiver noted that Lot 9 was eventually sold to Gurpreet Battu on May 6, 2009 as
bare trustee. Gurpreet Battu held a ½ undivided interest in the property for the benefit of
Gurdeep Kainth according to a bare trustee agreement dated May 15, 2009. The net
proceeds received by the Company for lot 9 was $130,000 after Satwant Gill, the original
purchaser, assigned his interest in the original purchase agreement to Gurpreet Battu who
completed on the purchase and took legal title to the lot.

7. It appears that the Company suffered damages due to the lack of completion by BJ of the
Purchase Agreement which called for a purchase price of $162,000. Damages amount to
the difference between the final selling price of $130,000 and $162,000 which is $32,000.
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8. However, the Receiver reviewed the Purchase Agreement with its counsel and concluded
that it was unenforceable as discussed further below. Therefore, the Receiver has
concluded that the Company could not claim set off for damages against BJ.

9. The Receiver has concluded that BJ’s claim should be adjusted to $25,000 on the basis
that this is the amount received by the Company.

Security

10. BJ has claimed a Purchaser’s Lien against Lot 9. Counsel for the Receiver has advised
that an essential element of a Purchaser’s Lien claim is that it arises from an agreement
that is capable of enforcement through an Order of Specific Performance: Lehman v.
BRM Enterprises Ltd., 1978 Can LII 276 BCSC.

11. The Receiver concluded that the Purchase Agreement did not contain all of the necessary
elements to constitute a binding agreement for the purchase of real property, and that it
was accordingly not capable of being enforced by an Order of Specific Performance. In
particular, it lacked certainty as to subject and did not contain a sufficiently precise
completion date. This is a conclusion shared by BJ’s counsel as noted in its letter dated
January 8, 2010 that was included with the proof of claim.

12. As a result, the Receiver has disallowed BJ’s claim for security.

Conclusion

13. The Receiver has disallowed BJ’s claim for security and revised its claim to $25,000 for
the following reasons:

13.1. The Purchase Agreement is unenforceable and therefore, a purchaser’s lien is not
available to BJ;

13.2. The Company is not entitled to set off damages for not completing the Purchase
Agreement, so BJ’s claim for the return of a deposit should be adjusted to the
amount of funds received by the Company.
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PROOF OF CLAIM
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*ffATEW(JSf@9PERS I

IN THE MATTER OF THE RECEIVERSHIP OF TIIE SYMPHONY DEVELOPMENT CORPORATION

and the claim of e creditor

I . Heat I am a creditor of the above named debtors El, or I am the (state position or title) let,

	

of the creditor 0

2. That I have knowledge ofall the'circumstances connected with the claim refbtred to below,

3. That the debtors were, at the data of the receivership, namely the 12Tn of Junuary,1010, were and still are indebted to the creditor in the
sum of S28 -. c Op g) as specified In the statement of account (or affidavit) attached and marked as Schedule 'A', after deducting any
counterclaims to which the debtor is entitled. Claims must be submitted In CL)N dollars only, For case of reference, the US exchange rate
as at the date offlllnlt Is 14278.

	

.

4, Check and complete appropriate category:

A

	

KI

	

Unsecured claim of $ 2 r 9004 4 0-0
That In respect of this debt, I do not hold any assets of the debtor as security

91 Secured dale of$ 25' 600.00

That in respect of this debt, I hold assets of the debtor valued at $ 5' 600 ' security, particulate of which areas attached.

5. That, to the best of my knowledge, 01 am related OR IC`I am net related to the debtor within the meaning of Section 4 of the Bankrupts' and
Insolvency Act ("Act" or

	

and 1 have OR 0 have not dealt with the debtor in it non-arm's length manner.

6. That the following are the payments I have received from, and/or the credits that i have allowed to, and the transfers at undervalue within the
meaning of subsection 2(1) of the Act that I have been privy to or A party to with the, debtor, within the throe months (or, if the creditor and
debtor are related within the meaning of section 4 of the Act or were not dealing with each other at arm's icngth, within the 12 months)
Immediately before the date of the receivership.,

Nil
(Baton aepmate paper

PETER I. CIUODWIN
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SCHEDULE "A" TO PROOF OF CLAIM

ASSETS CLAIMED AS SECURITY

The Creditor claims a security interest by way of a Purchaser's Lien in respect to certain
property owned by the Debtor in respect of which the Creditor paid a deposit of $25,600.00
as a deposit pursuant to the contract to purchase that property. The property is legally
described as:

PID: 027-524-043
Lot 9 Section 10 Township 12
New Westminster District Plan BCP36341

A copy of the agreement is attached.
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Aareement For Sale

Lot Number:

	

9

Deposit:

Balance:

Terms

Deposit due upon signing
• Balance due 30 days after registration of lots (estimated date:

May 2006)

Purchaser Details:

• Full Name (Company/Persona
Address
Home i

	

Fax
ley R/C) 3

(MME-E; I dN
Print Name

/

	

cis
Print Name

Witness

Date: 15 NCJ i3
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Goodwin & Mark
Barristers & Solicitors
Trade Mark Agents

JOHN R. GOODWIN (Ret.)

	

DONALD T, MARK (Ret,)
ALEX SWEETEY

	

VIRGINIA HAYES (Rat)
PETER J. GOODWIN

	

HERMAN C. CHEUNG
SABRINA N. FERRARI

	

JACOUELINEA. SOWA
KELSEY K, MC)ORE

REPLY ATTENTION OF: Peter 3. Goodwin
OUR FILE NO.

	

3 7.288PG

January 8, 2010

La Van & Company

	

Via Fax
Barristers & Solicitors

	

Fax No.:(604) 669-9080
#704 - 1478 West Hastings Street

	

No. of Pages: 3
Vancouver, B.C.
V6G 3J6

Attention: Timothy Jacob Lack

Dear Mr. Lack:

RE: 104th Avenue Subdivision, Maple Ridge, B.C. - Lot 9

Please be advised that I have been retained as legal counsel on behalf of Brian
Joseph with respect to the above-noted matter. I understand that you act on behalf of The
Symphony Development Corporation. I am instructed by Mr. Joseph that he had paid the
sum of $28,500.00 in cash to Symphony with respect to a proposed purchase of the above-
noted lot. However, Mr. Joseph subsequently wrote to your client on August 11, 2008 and
advised it that Symphony had breached the agreement and the proposed contract and had
demanded repayment of the deposit plus interest and legal fees. I enclose a copy of that
correspondence for your review.

I have reviewed the one page Agreement for Sale made between Symphony
and Mr. Joseph and I have no doubt whatsoever that this is not an enforceable contract.

In addition, as Symphony was engaged in. the development of this property, it
had a legal obligation to comply with the requirements of the Real .Estate Development Act
of British Columbia. The Act provides that a development property is defined as 5 or more
subdivision lots in a subdivision. It was my understanding with respect to Symphony's land
development project that there were more than 5 lots involved. As such, Symphony was
legally obligated to comply with the provisions of that Act which required the issuance and
delivery to my client of a Disclosure Statement. However. I am instructed by Mr. Joseph that
at no time was a Disclosure Statement ever provided to him, As no Disclosure Statement
was provided by your client in accordance with the requirements of the Act, the Agreement
for Sale is not enforceable in any event.
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In these circumstances, my client is very clearly entitled to the immediate
return of all of the funds that he paid as a deposit to your client plus interest. Please note that
payment of the sum of $28,500.00, plus interest at the rate set out for pre judgment interest
at the rate set out in the Court Order Interest Act, must be paid to my client by no later than
January 22, 2010. In the event that those funds are not paid within that time, I am instructed
to immediately thereafter commence legal action against your client for the recovery, of these
funds.

Kindly confirm tome immediately that your client will be making this payment
within the time period set out.

Yours truly,

PJG/mg
cc: clien

q;1372 8PGllack .0 I .uI.2(S10
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704 1478 West Hastings Street
Vancouver, B.C. V6G 3J6

John R. (Jack) La Van
Personal Law Corporation

e-mail: jack@lavanco.com

A VAN & COMPANY
awyers

Telephone: (604) 669-1411
Fax: (604) 669-9080

Timothy Jacob Lack
Personal Law Corporation

e-mail: timlack@lavanco.com

VIA REGISTERED MAIL AND VIA REGULAR MAIL

August 7, 2008 ,

Brian Joseph
11311 Royal Crescent
Surrey, BC
V3V 2S8

Dear Sirs/Mesdames:

RE:

	

104`h Avenue Subdivision, Maple Ridge
Lot 9 - Purchaser: Brian Joseph

We are the solicitors for The Symphony Development Corporation. On or about April 24, 2008 we sent
you notice that that in accordance with the Contract of Purchase and Sale for the above Lot the
completion date for the sales transaction have been scheduled for April 30, 2008 and that the date would
only be extended on a without prejudice basis and under strict conditions. Time still remains of the
essence.

You have not completed the purchase to date and are in breach of your obligation to do so.

Notwithstanding that our client reserves all of its rights and remedies under the agreement as a result of
your failure to complete the purchase, on a strictly without prejudice basis to all of its rights and
remedies for your default, our client elects to retain the deposit as a forfeiture flowing from your
repudiation.

Our client will now sell the Lot to another buyer, and provided our client does not suffer any losses as a
result of your repudiation, it may, in its sole and absolute discretion, elect to return your deposit monies to
you after such new sale completes.

Please contact the undetigned if you have any questions with respect to the foregoing.

per:



f

The l pdoey DeMopmeat Corporatht
do #704-1478 West8

	

S Steel
Vancouver,. British Cahambia
V6G 3J6
OWNERS: Of Same Above

ELM-On ZAMMM

Dear sir adams:

RE: DEMAND LE IER

	

104" Avcue„Su.$o

	

„9•4ietidc

Further to the above-noted matW please be advised that the icy secs raptly by tie
offices of your group or their rive is acknowledged and receaived.

The inmwmdo of the letter is f and un avoeptable, ndwz^ it is Sym

	

y Development
Corporation who have broken R with the and . d.

The project control POW (Symphony) is clearly talons sdf-

	

steps to inveigle
invet, s Rinds having failed to being the Maple Ridge property an lime in a t ly
maw'.1he doubtfW its ofthe subject tots ass m

	

ltd in eevpaal sp®cifiic
ways and is now a nmtoe^ of record.

Please be advised and it is he rein "demanded" that all advanced finds as follows:
$23 0 - cash

1000 -.vash & slit to Jag Jebel
$2$,500 - phis t

	

&

	

be mnitted to the 'i

	

d within 5 business
days from the receipt of this do nand.

This matter is heoceftdi contentious and will result is legal aatiou should the own= of
"Symphony" and its of ceors fall to comply ; thwith.

Additionally, the undersigned will seal redrmts front t Btiash Columbia Real Estate
Board, B.C. Authorities, Co ercial Agencies and the Courts.

11311.1 3XAL CRESCENT
Y, BR1TLSH COLC>MBA

V3V 288
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497308 B.C. Ltd. Claim

Analysis & Conclusions

Nature of Claim

1. 497308 B.C. Ltd. (“497”) filed a secured claim in the amount of $420,638.40. The proof
of claim is attached as Appendix G.2, and additional material submitted in support of the
claim is attached as Appendix G.3, G.4 and G.5.

2. 497’s claim arises in connection with an alleged cost sharing agreement (the “CSA”)
dated November 16, 2004, made between 497 and three entities, including R.C.B.
Enterprises Ltd. (“RCB”), Epic Homes Ltd. (“Epic”) and the “Redmond Group”.

3. 497 asserts that it completed, at its sole expense, the construction of a water reservoir that
services several developments, including Albion Slopes. 497 further asserts that under the
CSA, the obligation to reimburse 497 for the construction costs, at the rate of $2,808 per
lot (for a total of $420,638.40), “goes with the land”, such that the Company, which was
not a party to the CSA, nevertheless has an obligation to reimburse 497.

4. The Receiver noted that the CSA pre-dates the Company’s ownership of the Albion
Slopes lands, and that the Company is not a party to the CSA. The CSA was never
registered as a charge in the land title office.

5. 497 relies upon the terms of the CSA (in particular, the term indicating that the rights and
duties under the CSA “run with the land”) and the doctrine of constructive trust for the
proposition that it has a secured claim against the Company and the Albion Slopes lands.

6. 497 constructed the water reservoir prior to the acquisition of the Albion Slopes lands by
the Company. The Company acquired its interest in the Albion Slopes lands through an
acquisition of RCB’s interest therein. There is no evidence that RCB informed
Symphony of RCB’s obligations under the CSA or that the Company agreed to assume
such obligations.

7. On September 29, 2008, 497 filed a Certificate of Pending Litigation under No.
BB0715670 (the “CPL”), claiming an interest in the Albion Slopes lands under an alleged
constructive trust.

8. In connection with the CPL, 497 has commenced an action against, inter alia, the
Company, under BCSC Vancouver Registry Action No. S086772.
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Receiver’s Investigation & Analysis

Liability & Quantification of Claim

9. The Receiver reviewed each of the documents filed by 497, and additionally sought to
obtain documentation from the Coast Capital Savings Credit Union (“Coast Capital”)
respecting the Company’s apparent knowledge of the obligation to reimburse 497. As is
indicated in Exhibit “D” to the Affidavit of Jeniffer Redmond #1, Coast Capital declined
to produce such information to the Receiver without a Court Order. 497 was advised of
this and of the Receiver’s determination that it would be appropriate for 497, as the
claimant, to seek the requisite Court Order. To the knowledge of the Receiver, no such
Order for production has been obtained by 497, and accordingly the Receiver has
proceeded on its review of this claim without the benefit of documents that may be in the
possession of the Coast Capital.

10. As is noted above, the claim of 497 relies upon its allegation that the Company knew of
the obligation to reimburse 497 for the construction costs associated with the water
reservoir, in accordance with the CSA. However, there is no documentation associated
with the Company’s acquisition of the Albion Slopes lands to suggest that this issue was
raised at or before the acquisition date. More significantly, there is no documentation to
evidence an agreement by the Company to assume any responsibility under the CSA.
The evidence offered by 497 consists entirely of indirect and inconclusive references in
budget documents to the cost of water services in relation to the Albion Slopes
development.

11. Based upon the Receiver’s review of the Company’s records and in particular, the
statement of defense filed in the action, it is clear that the Company disputes the
allegation that at the time of acquisition of the lands, it knew of the obligation on the part
of RCB to reimburse 497 for the cost of constructing the water reservoir, and further that
it voluntarily assumed such obligations. In the result, there is a conflict in relation to
497’s assertion that it has a claim against the Company on the basis of contract principles.

12. Given the summary nature of the claims process undertaken by the Receiver, and in
particular the lack of any mechanism for the testing of conflicting positions, the Receiver
is compelled to place a higher degree of reliance upon documentary evidence than on
untested and contested assertions of fact. The most significant aspect of 497’s claim is
that it lacks any direct documentary evidence of an agreement by the Company to assume
RCB’s responsibilities under the CSA. This would have been a simple matter to address
at the time of the Company’s acquisition of the lands, had it been the parties’ intention to
pass on financial responsibility for these maters to the Company. In the absence of direct
or uncontested evidence of such an intention, the Receiver is bound to reject 497’s claim
against the Company in contract.

13. The Receiver is advised by its legal counsel that 497’s claim is alternatively founded on
the principles of constructive trust. The Receiver has considered this approach, and has
concluded that any claim under this principle could not succeed.
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14. The analysis of recovery under constructive trust principles would be similar to the
analysis of recovery under contract principles, in that it would be necessary for 497 to
establish that the Company had knowledge of an obligation by RCB to reimburse 497
under the CSA before it could be fixed with that same obligation. Specifically, the
Receiver has concluded that in the absence of a determination that the Company acquired
the lands knowing that the obligation to reimburse 497 would “go with the land”, there
would be a juristic reason to avoid the application of constructive trust principles.

15. Moreover, the Company is able to rely upon the principle of indefeasible title, established
in s. 23(2) of the Land Title Act, to resist any claim by 497 to an interest in the lands it
acquired through RCB. 497 has not asserted that the Company has participated in any
fraudulent conduct, and therefore the exception under s.23(2)(i), which is referred to
indirectly by 497’s counsel in its submissions in support of 497’s claim, does not apply to
preserve any unregistered interest in the lands that might have existed prior to the
Company’s acquisition thereof.

Security

16. The Receiver has concluded that 497 does not have any claim against the Company, and
further that any claim against the lands was extinguished upon the transfer from RCB to
the Compnay, pursuant to s. 23(2) of the Land Title Act.

Conclusion

17. The Receiver has disallowed 497’s claim for the following reasons:

17.1. 497’s claim relies upon incomplete and indirect evidence of an assumption by the
Company of a contractual obligation upon RCB, and falls short of the requisite
degree of proof; and

17.2. In any event, 497’s claim to an interest in the Company’s lands is contrary to s. 23
of the Land Title Act and does not fit within any of the exceptions thereto.





Appendix G.2 

 







































Appendix G.3 

 



































 



























































































Appendix G.4 

 

 

 



























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Appendix G.5 

 

 

 













APPENDIX H

0769932 BC Ltd. Claim





Appendix H.1

1

0769932 BC Ltd. Claim

Analysis and Conclusions

Nature of Claim Submitted

1. 0769932 BC Ltd. (“076”) submitted a claim for $2,358,412.80 plus interest secured by a
mortgage registered against the Albion Slopes properties (Appendix H.2). Based upon
paragraph 17 of Gurmel Kainth’s affidavit sworn January 18, 2010, the Receiver
understands that 076 is a related party to the Company. This claim is advanced to
recover monies loaned to the Company.

Receiver’s Investigation & Analysis

Liability& Quantification of Claim

2. In October 2007, the Company was seeking financing to post security and pay
development cost charges to Maple Ridge for the Albion Slopes project. Gurmel Kainth
& Pritam Singh Aulakh loaned the Company $1.1 million on October 3, 2007. The
Receiver has verified that the Company received the funds on or about that date. The loan
was subsequently recorded in the Company’s records as a note payable to 076 and
recorded as a current liability on the Company’s balance sheet.

3. A loan agreement (the “Joint Loan Agreement”) was submitted with 076’s claim relative
to this advance. The Joint Loan Agreement provided for an interest rate of 20% per
annum and for a mortgage to be registered against the unsold portion of Albion Slopes if
the funds were not repaid by October 31, 2008.

4. The Joint Loan Agreement indicates that it was “signed and dated” on October 3, 2007.
Gurmel Kainth signed the document on behalf of the Company as borrower, but the
document submitted to the Receiver was not signed by the joint lenders.

5. In April 2008, 076 made an advance of $500,000 to the Company. The Receiver has
verified that the Company received the funds on or about that date. As with the first
advance, the second advance was subsequently recorded in the Company’s records as a
note payable to 076 and recorded as a current liability on the Company’s balance sheet.

6. A second loan agreement releative to this advance was submitted with 076’s claim. This
second loan agreement (the “076 Loan Agreement”) provided for an interest rate of 20%
per annum and for a mortgage to be registered against the unsold portion of Albion
Slopes if the funds were not repaid by November 30, 2008 . The 076 Loan Agreement
also includes an acknowledgement that the $1.1 million loan from Gurmel Kainth and
Pritam Singh Aulakh to the Company had been assigned to 076 by Gurmel Kainth and
Pritam Singh Aulakh;
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7. The 076 Loan Agreement indicates that it was “signed and dated” on April 2, 2008.
Gurmel Kainth signed the document on behalf of the Company as the sole director of the
Company as borrower, but the document submitted to the Receiver was not signed by
076 as lender.

8. A mortgage was registered against the title to the Albion Slopes lands on December 9,
2008, under No. BB1030678 (the “076 Mortgage”). It is stated to secure repayment of a
principal obligation in the sum of $1,935,000.00, together with interest at the rate of 20%
per annum, compounded annually.

9. The Receiver notes that the 076 Mortgage was granted by the company on December 8,
2008, during a period in which the Receiver has concluded that the Company was
insolvent. The granting of a mortgage to a related party by an insolvent debtor would
potentially constitute a fraudulent preference. However, the Receiver further notes that
as at the date of the Joint Loan Agreement (October 3, 2007) and the date of the 076
Loan Agreement (April 8, 2008), the Company was in fact solvent. Accordingly, the
agreements pursuant to which the Company became obligated to grant security on default
of repayment do not appear to have been entered into during a period of insolvency, and
if that conclusion is correct, the subsequent registration of the 076 Mortgage would not
constitute a fraudulent preference.

10. Given the concerns raised by the Johals as to the timing of the granting of the 076
Mortgage, and given that the Mortgage was granted to a related party during a period in
which Gurmel Kainth was the sole director of the Company, the Receiver determined that
it was necessary to conduct a careful review of the timing and circumstances under which
the Joint Loan Agreement and the 076 Loan Agreement (collectively the “076 Liability”)
and mortgage came into existence.

11. The Receiver discussed the loans with Kainth and Johal during separate meetings held on
June 17, 2010. The Johals indicated that they had never discussed these loans with
Gurmel Kainth, and that they had never been asked to provide any formal authorization
for the Company to grant security for the loans. Gurmel Kainth indicated that he made
numerous efforts to advise the Johals of matters relating to the Company and that he had
provided written reports to the Johals on all matters related to the operation of the
Company, and in relation to the 076 Liability.

12. The Johal’s representations combined with the following facts raised concerns about the
validity and enforceability of the terms of the 076 Liability:

12.1. The Joint Loan Agreement was dated October 3, 2007 when the Company had
two directors: Gurmel Kainth and Shminder Johal. The Receiver notes that the
Company’s articles require a majority of directors to authorize borrowings.
Despite a review of the Company’s records, no evidence has been located to
establish the existence of a directors’ resolution authorizing the Company to enter
into the Joint Loan Agreement.
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12.2. The 076 Loan Agreement was dated April 2, 2008, a time when Gurmel Kainth
was the sole director and shareholder of the Company but held 50% of the shares
in trust for Malkit Johal and Shminder Johal.

As a result, the Receiver sought corroborating evidence to confirm the Loan Agreements.

13. The Receiver noted from the Company’s records that miscellaneous interest payments
were made to 076 between March 5, 2008 and September 11, 2008, but that these
payments do not appear to have any relationship to the 20% interest stipulated in the
Loan Agreements. The Receiver further noted that interest was not accrued on the
Company’s income statement for the fiscal year ended August 31, 2008. Although the
lack of accrual could be a result of oversight on behalf of the Company’s Accountant or
the Company, its absence does not tend to corroborate the terms of the Loan Agreements.

14. The Receiver consulted Mr. Tim Lack of La Van Lack Atmore, the law firm which acted
as corporate counsel for the Company and which prepared the mortgage granted to 076.
Mr. Lack acted for the Company during the development of both Spencer’s Ridge and
Albion Slopes and the Receiver understands that the Company relied upon him for advice
on a regular basis. Mr. Lack advised the Receiver that he had not been aware of the Loan
Agreements contained in 076’s claim until he received a copy of the claim submitted to
the Receiver in May 2010.

15. The Receiver could not locate a copy of the loan agreements within the hard copy records
of the Company that had been provided to the Receiver by the Johals, Kainths, Mr. Lack
and the Company Accountant. As a result, on July 21, 2010 the Receiver requested that
Gurdeep Kainth deliver to the Receiver the Company’s desktop computer that he had
maintained at his personal residence, so that soft copies of the Company records could be
reviewed. The Receiver picked up the desktop computer from Gurdeep Kainth’s
residence on July 30, 2010.

16. The Receiver created an electronic image of all the data contained on the computer’s hard
drive to preserve the integrity of the data as at July 30, 2010. Upon review of the
computer’s data files, the Receiver found two Microsoft Word files that contained the
Joint Loan Agreement and the 076 Loan Agreement. The Receiver reviewed the
properties of the files and noted that the files had been created on May 7, 2010, which
was the claims bar date ordered by the Court in this proceeding, and the date on which
076’s claim was submitted to the Receiver. The Receiver further noted that the Loan
Agreements had been deleted on July 30, 2010 (the day the Receiver obtained the
computer) as they were located in the “Recycle Bin” directory on the computer’s hard
drive, and not on a regular data directory.

17. The Receiver sought an explanation from Gurdeep Kainth as to the creation of these files,
as it was not consistent with the representation by 076 that the Loan Agreements had
been signed on October 3, 2007 and April 2, 2008 (the dates on which the monies were
advanced to the Company). The Receiver was concerned that the Loan Agreements, and
in particular the agreement by the Company to grant security for the loans, may have
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been created after the granting of the 076 Mortgage, for the purpose of avoiding a
determination that the 076 Mortgage constituted a fraudulent preference and potentially
affecting the validity and enforceability of the 076 Mortgage.

18. Mr. Kainth explained that the files contained on the Company computer’s hard drive
were not the original files and that they were copies of the original files that he created
and stored on a flash disk drive. Mr. Kainth provided the Receiver with a copy of the
files contained on the flash disk drive. The Receiver noted that the files were created on
June 20, 2006, which Mr. Kainth explained was because he had a template document
created on that date which he then used as a precedent template for the Joint Loan
Agreement and 076 Loan Agreement. He advised that he had modified the template
document and then saved the modified files under another file name. The Receiver noted
that the document properties of the original Joint Loan Agreement file indicated that the
file was printed on October 3, 2007 and that the document properties of the original 076
Loan Agreement file indicated that the file was printed on March 31, 2008.

19. The fact that the original files were printed prior to their signature dates appears to
support the proposition that the Loan Agreement were signed on the signature date.
However, the Receiver also noted that the document properties of the file indicated that
there were 7 revisions to the Joint Loan Agreement file and six revisions to the 076 Loan
Agreement file. Unfortunately, the document properties do not provide a log of all the
revisions and only display information about the most recent revision. Therefore, it is
possible that the original Loan Agreements could have been modified and subsequently
printed after being saved on the Company computer. Mr. Kainth has offered no
explanation for the fact that the Loan Agreements were both saved on the Company
computer and printed on May 7, 2010.

20. As a result of the Receiver’s investigation into the computer files related to the Loan
Agreements, and in particular the lack of an explanation for the activities on May 7,
2010, and the deletion of those files on July 30, 2010, the Receiver is not able confirm
with certainty that the Loan Agreements submitted with 076’s claim were signed and
dated on October 3, 2007 and April 8, 2008 as claimed.

21. Despite the Receiver’s misgivings about the timing of the creation of the files containing
the Loan Agreements, the Receiver is unable to conclude with the requisite degree of
certainty that the Loan Agreements were not, in fact, created and signed on October 3,
2007 and April 8, 2008, as asserted by 076.

22. The Receiver further considered the issue as to whether the loans were valid and
enforceable as against the Company even though they may not have been properly
authorized.

23. The Receiver noted that the Joint Loan Agreement was executed on October 3, 2007 by
Gurmel Kainth at the time when the Company had two shareholders and two directors.
076 did not provide a copy of the director’s resolution authorizing the execution of the
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Joint Loan Agreement and the Receiver was not able to locate one in the Company’s
records.

24. The Joint Loan Agreement is made between the Company, Gurmel Kainth and Pritam
Aulakh. Based upon the information provided to the Receiver, it appears that Gurmel
Kainth acted as the agent for Pritam Aulakh with respect to the Joint Loan Agreement.
Counsel for the Receiver has advised that the Joint Loan Agreement is potentially
voidable for the following reasons:

24.1. The Company’s articles of incorporation require that a majority of the directors
authorize any borrowings, and it appears that this requisite majority was not
obtained.

24.2. Gurmel Kainth had an obligation to disclose to the other director that he was
entering into a loan agreement with the Company. There is no record of such
notice, and given the lack of a directors’ resolution executed by both directors, or
any minutes of a directors meeting pertaining to this loan oblitation, it appears
that the requisite notice of interest was not in fact provided. This is consistent
with the advice of Mr. Shminder Johal;

24.3. Given that Gurmel Kainth had not disclosed his interest in the Joint Loan
Agreement, he was not in a position to vote in favour of the Company entering
into the Joint Loan Agreement

24.4. As Gurmel Kainth was a director of the Company, he would not be able to rely on
the Company’s apparent authority to enter into the Joint Loan Agreement, and as
Gurmel Kainth was the agent of Pritam Aulakh for the purposes of this loan, Mr.
Aulakh would similarly be precluded from relying upon the Company’s apparent
authority.

25. Even though the Joint Loan Agreement is potentially voidable given the lack of corporate
authority for the execution of the Joint Loan Agreement, the Receiver has concluded that
it is valid and enforceable as against the Company for the following reasons:

25.1. The 076 Loan Agreement was executed by Gurmel Kainth on April 2, 2008, at a
time when he was the sole director of the Company; therefore the execution of
the 076 Loan Agreement appears to have been duly and properly within his
authority.

25.2. The 076 Loan Agreement acknowledges the assignment of the Joint Loan
Agreement to 076. This acknowledgement of the assignment can reasonably be
interpreted to signify that the Company is also acknowledging the debt arising
under the Joint Loan Agreement, and its terms. This acknowledgement would
have been within the sole director’s authority and would, in the Receiver’s view,
serve to cure any deficiency in the authority of Gurmel Kainth to execute the Joint
Loan Agreement at the time that it was signed.
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25.3. To the extent that the 076 Loan Agreement does not acknowledge the Joint Loan
Agreement and its terms, the execution of the mortgage on December 8, 2008
acknowledges the debt and its terms and therefore, cures any deficiency in the
authority of Gurmel Kainth to execute the Joint Loan Agreement at the time that it
was signed.

26. The Receiver has therefore, allowed the claim of 076 as a secured claim against the
Company, but has recalculated the claim to account for the compounding of the annual
interest, interest payments made by the Company, and advances/repayments found in the
Company’s records but not indicated in the proof of claim submitted by 076. The
secured claim is recalculated in the sum of $2,378,494.66, determined as follows:

076 Claim
Receiver’s

Calculation
Initial advance – October 3/07 $1,100,000.00 $1,100,000.00
Interest paid to Pritam – March 5/08 (3,500.00)
Interest paid to Pritam – March 12/08 (4,365.75)
Interest accrued – Oct 4/07 to April 2/08 108,493.15
Advance – April 2, 2008 400,000.00 400,000.00
Advance – April 2, 2008 100,000.00 100,000.00
Repayment – April 2, 2008 (100,000.00)
Interest paid to 076 – April 2, 2008 (8,197.00)
Interest accrued – April 3/08 to Apr 30/08 23,559.24
Advance – April 30, 2008 180,000.00
Interest accrued – May 1/08 to Sept 11/08 131,869.92
Repayment – Sept 11/08 (180,000.00)
Interest paid to 076 – Sept 11/08 (13,180.00)
Interest accrued – Sept 12/08 to Oct 3/08 19,960.70
Interest accrued – Oct 4/08 to Dec 9/08 87,400.95

Total claimed on mortgage dated Dec 9/08 1,935,000 1,842,041.22
Interest accrued Dec 10/08 to Oct 3/09 412,895.28
Interest accrued Oct 4/09 to Jan 12/10 123,558.16

Total claim at Jan 12/10 $2,358,412.80 $2,378,494.66

Security

27. On December 8, 2008, the Company executed a mortgage in favour of 076 which was
registered in the land title office against Albion Slopes on December 9, 2008. This
mortgage provided a priority to 076 over unsecured creditors.

28. As discussed in Appendix C.1 of this report, the Receiver has concluded that the
Company was insolvent by November 30, 2008 and continued to be insolvent during the
period leading up to the appointment of the Receiver. As the Company was insolvent at
the time that the Mortgage was registered, the Receiver considered whether the granting
of the mortgage constituted a fraudulent preference.
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29. As is noted above, the Receiver has concluded that the execution of the mortgage was not
a fraudulent preference on the basis that mortgage security was agreed to pursuant to the
Joint Loan Agreement and the 076 Loan Agreement at the time that funds were advanced
to the Company, and when the Company was solvent. The agreement to provide the
mortgages forms part of the consideration given in return for the advance of the monies.
Had no consideration been provided for the right to the mortgage security, the execution
of the mortgage would be considered a fraudulent preference.

Conclusions

30. The Receiver has allowed 076’s claim for security and revised the quantum of 076’s
claim to be $2,378,494.66 for the following reasons:

30.1. The advances were consideration for the promise of a future mortgage should
repayment not be made within one year.

30.2. The calculation of interest was adjusted for an interest payment received and to
consider the annual compounding of the interest component.

30.3. The balance was adjusted for additional advances and repayments not outlined in
076’s proof of claim.

 





PROOF OF CLAIM

f IWAJERHOUSL PE W

All notices or corres ondence re xardin this claim most be forwarded to the folio-win g address:

(Street, City, Province/State, Country, & Postal/ Zip Code)

Business/Horne/Cell phone

IN THE MATTER OF THE RECEIVERSHIP OF THE SYMPHONY DEVELOPMENT CORPORATION

and the claim of creditor

(Name of creditor or representative of creditor)

	

(City & Province/State)

That I am a creditor of the above named debtors EX or I am the (state position or title) _.,

do hereby certify:

of the creditor

2. That I have knowledge of all the circumstances connected with the clair eferred to below.

That the debtors were at the date of the receivership, namely the 12111 of January, 2010, were and still are indebted to the creditor in the

sum of S 2 t

	

as specified in the statement of account (or affidavit) attached and marked as Schedule "A", after deducting any
counterclaims to which the debtor is entitled. Claims must be submitted in CDN dollars only. For ease of reference, the US exchange rate

as at the date of filing is 1.127$.

4. Check and complete appropriate category:

A

	

O

	

Unsecured claim of S
That in respect of this debt, I do not hold any assets of the debtor as security

C

	

Secured claim of
That in respect of this debt, I hold assets of the debtor valued at S

	

t d as security, particulars of which are as attached.

5. That, to the best of my knowledge, El I am related OR U'l am not related to the debtor within the meaning of Section 4 of the Bankruptcy and

Insolvency Act ("Act" or "BIA"), and 0 have OR Cl have not dealt with the debtor in a non-arm's length manner,

6. That the following are the payments I have received from, andlor the credits that I have allowed to, and the transfers at undervalue within the
meaning of subsection 2(1) of the Act that I have been privy to or a party to with the debtor, within the three months (or, if the creditor and
debtor are related within the meaning of section 4 of the Act or were not dealing with each other at arm's length, within the 12 months)

immediately before the date of the receivership:

parate pap it necessary)

k

	

l

	

i' •,

	

tit
Dated at

	

this

	

day of

	

Af /4 -d^

	

(City/Town, etc.)

	

(Day)

	

(Month)

Notes:

	

If an affidavit is attached, it must have been made before a person qualified to take an affidavit.
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LOAN AGREEMENT

THE SYMPHONY DEVELOPMENT CORPORATION

	

(Borrower)

0769932 R .C. LTD.

(Lender)

1. The Symphony Development Corporation ('Borrower') is borrowing $400,000 and an
additional $100,000 from 0769932 B.C. Ltd. ('Lender') at a rate of 20% per annum.

2. The borrowed funds along with accrued interest are to be returned on or before 30
November 2008.

3. In the event that the funds are not returned by 30 November 2008 the Lenders have the
right to register a mortgage against the unsold portion of property owned by the
Borrower commonly known as `Albion Slopes' located at Jackson Road and 105th
Avenue in Maple Ridge, British Columbia.

4. The Borrower acknowledges that the Loan Agreement with Gurmel Kainth & Pritam
Aulakh dated 03 October 2007 has been assigned to the Lender as defined above.

5. The Borrower is party to a 50% (Fifty percent) share in the purchase of Phase 1 lands at
Albion Slopes through a joint venture company known as `Symphony Homes (Albion
Slopes 1) Ltd.', with Jaswant Bassi. The Borrower agrees to sell to the Lender its 50%
(Fifty percent) share for a fixed price of $145,000/lot; there are 41 lots. Both Borrower
and Lender agree to enter into an agreement to the latter within 60 days from the date of
this Loan Agreement.

6. The assigned loan of $1,100,000 from Gurmel and Pritam along with $400,000 of this
loan will serve to be a subject down payment in the amount of $1,500,000 in the event
that clause 5 above is concluded.

7. The $100,000 loan as noted in clause 1 above is not effected by clauses 5, 6 & 7 above.
8. The Lender, at its discretion, may assign all or a portion of this loan to a third party

without notice to, or approval by the Borrower. All associated terms and conditions shall
survive and benefit the third party.

9. All legal expenses associated with this loan including, if necessary, the registering of a
mortgage will be paid for by the Borrower.

Signed and Da,ei 01O-April 208:
°

	

1

The Syin0i60y Development Corporation

BETWEEN

AND



LOAN AGREEMENT

THE SYMPHONY DEVELOPMENT CORPORATION

		

(Borrower)

GURMEL KAINTH & PRITAM SINGH AULAKH

(Lenders)

1. The Symphony Development Corporation ('Borrower') is borrowing $1,100,000 from
Gurmel Kainth & Pritam Singh Aulakh (collectively known as the `Lenders') at a rate of
20% per annum.

2. The borrowed funds along with accrued interest are to be returned on or before 31
October 2008.

3. In the event that the funds are not returned by 31 October 2008 the Lenders have the
right to register a mortgage against the unsold portion of property owned by the
Borrower commonly known as `Albion Slopes' located at Jackson Road and 105th
Avenue in Maple Ridge, British Columbia.

4. The Lenders, at their discretion, may assign all or a portion of this loan to a third party
without notice to, or approval by the Borrower. All associated terms and conditions shall
survive and benefit the third party.

5. All legal expenses associated with this loan including, if necessary, the registering of a
mortgage will be paid for by the Borrower.

Signed and Dated 03 October 2007:

The Symphony Development Corporation

BETWEEN

AND
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-9 DEC20D

	

Q9 5

	

B B 103 06 7 8
-and Title Act
:orm B
Section 225)

L'Province of British Columbia
MORTGAGE - PART 1 (This area for Land Title office use) Page 1 0
1,

	

Application: (Name, address, phone number and signature of applicant, applicants solicitor

	

LaVan & Company Client No. 011236
Lawyers
704 - 1478 West Hastings Street
Vancouver, BC V6G 3J6
Phone (604)669-1411

Signature of Solicitor, Applicant or Agent
Parcel Identifier(s) and Legal Description(s) of the Mortgaged Land:*
(PID)

	

(Legal Description)

See Schedule

Borrower(s) [Mortgagor(s)]: (including postal address(es) and postal code(s))`

THE SYMPHONY DEVELOPMENT CORPORATION (Inc. No. 673154)
8188 Buckingham Drive, Burnaby, BC V6E 2A4 In Trust, see BB213344

Lender(s) [Mortgagee(s)]: (including occupation(s), postal address(es) and postal code(s))*

0769932 B .C. LTD. (Inc. No. 0769932)
c% #704 -1478 West Hastings Street, Vancouver, BC V6G 3J6

Payment Provisions:**
(a)

	

Principal Amount (b)

	

Interest Rate: (c)

	

Interest Adjustment Y M D
$1,935,000.00 20.00% per annum Date: ' N/A

(d)

	

Interest Calculation Period: (e) Payment Dates (f)

	

First Payment

Annually On Demand Date: N/A
(g) Amount of each periodic payment: (h)

	

Interest Act (Canada) Statement (i)

	

Last Payment

N/A The equivalent rate of Date: N/A
interest calculated half
yearly not in advance is
N/A% per annum.

(j)

	

Assignment of Rents which the (k) Place of payment: (i) Balance Due
applicant wants registered? Postal address in Item Date: ON DEMAND

Yes_

	

No

	

X 4
If YES, page and paragraph
number

If space insufficient, enter "SEE SCHEDULE'"-and attach schedule in Form E.
If space in any box insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.

gen

Carol Chan

This is Exh
affidavit cf, C

sworn before
this..t.,:i
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MORTGAGE contains floating charge on
land?

Yes X No

7.

	

MORTGAGE secures a current or running account?

Yes X No

INTEREST MORTGAGED:
Freehold

	

X
Other (specify)
MORTGAGE TERMS.
Part 2 of this mortgage consists of (select one only):
(a) Prescribed Standard Mortgage Terms

(b) Filed Standard Mortgage Terms

	

X

	

D.F. Number: MT900399
(c) Express Mortgage Terms

	

(annexed to this mortgage as Part 2)
A selection of (a) orb includes an additional or modified terms referred to in Item 10 or in a schedule annexed to this mortgage.

10. Additional or Modified Terms:*

See Schedule
11. Prior Encumbrances Permitted by Lender*

First Mortgage and Assignment of Rents in favour of Coast Capital Savings Credit Union under numbers
BA1 13354 and BA1 13355 as extended by BB239323 and 1313239324.

12. Execution(s):** This mortgage charges the Borrower's interest in the land mortgaged as security for payment of all money due and performance of al
obligations in accordance with the mortgage terms referred to in Item 9 and the Borrower(s) and every other signatory agree(s) to be bound by, anc
acknowledge(s) receipt of a true copy of those terms.

Borrower(s) Signature(s)

THE SYMPHONY DEVELOPMENT
ORPORATION

LA VAN & COMPA
704-1478 West Hastings

Print Name: 1Cgaxrme/ oklq,;7,
I have the authority to bind the corporation

othy Jacob La
Lawyer

Vancouver, B.C., V6
Phone: 604-669-14

Officer Certification:

	

Your signature constitutes a representation that you are a solicitor, notary public or-other person authorized by the Evidence Act, R.S.B.C. 1996, c. 124, to tc
affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.

If space insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.
If space insufficient, continue executions on additional pages(s) in Form D.



2.

	

Parcel ldenfifier(s) and Legal Description(s) of the Mortgaged Land:*
subject to Certificate of Pending Litigation

PID:

	

Legal:

LAND TITLE ACT
FORM T
SCHEDULE Pa e 3
ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE
FREEHOLD TRANSFER FORM. MORTGAGE FORM OR GENERAL DOCUMENT FORM.

	027-523-969

	

Lot 1 Section 10 Township 12 NWD Plan BCP36341

	

027-523-977

	

Lot 2 Section 10 Township 12 NWD Plan BCP36341

	

027-523-985

	

Lot 3 Section 10 Township 12 NWD Plan BCP36341

	

027-523-993

	

Lot 4 Section 10 Township 12 NWD Plan BCP36341

	

027-524-001

	

Lot 5 Section 10 Township 12 NWD Plan BCP36341

	

027-524-019

	

Lot 6 Section 10 Township 12 NWD Plan BCP36341

	

027-524-027

	

Lot 7 Section 10 Township 12 NWD Plan BCP36341

	

027-524-035

	

Lot 8 Section 10 Township 12 NWD Plan BCP36341

	

027-524-043

	

Lot 9 Section 10 Township 12 NWD Plan BCP36341

	

027-524-051

	

Lot 10 Section 10 Township 12 NWD Plan BCP36341

	

027-524-060

	

Lot 11 Section 10 Township 12 NWD Plan BCP36341

	

027-524-078

	

Lot 12 Section 10 Township 12 NWD Plan BCP36341

	

027-524-086

	

Lot 13 Section 10 Township 12 NWD Plan BCP36341

	

027-524-094

	

Lot 14 Section 10 Township 12 NWD Plan BCP3634I

	

027-524-108

	

Lot 15 Section 10 Township 12 NWD Plan BCP36341

	

027-524-116

	

Lot 16 Section 10 Township 12 NWD Plan BCP36341

	

027-524-124

	

Lot 17 Section 10 Township 12 NWD Plan BCP36341

	

027-524-132

	

Lot 18 Section 10 Township 12 NWD Plan BCP36341

	

027-524-141

	

Lot 19 Section 10 Township 12 NWD Plan BCP36341

	

027-524-159

	

Lot 20 Section.10 Township 12 NWD Plan BCP36341

	

027-524-175

	

Lot 21 Section 10 Township 12 NWD Plan BCP36341

	

027-524-183

	

Lot 22 Section 10 Township 12 NWD Plan BCP3 6341

	

027-524-19I

	

Lot 23 Section 10 Township 12 NWD Plan BCP36341

	

027-524-205

	

Lot 24 Section 10 Township 12 NWD Plan BCP36341

	

027-524-213

	

Lot 25 Section 10 Township 12 NWD Plan BCP36341

	

027-524-221

	

Lot 26 Section 10 Township 12 NWD Plan BCP3 6341

	

027-524-230

	

Lot 27 Section 10 Township 12 NWD Plan BCP36341

	

027-524-248

	

Lot 28 Section 10 Township 12 NWD Plan BCP36341

	

027-524-256

	

Lot 29 Section 10 Township 12 NWD Plan BCP36341

	

027-524-264

	

Lot 30 Section 10 Township 12 NWD Plan BCP36341

	

027-524-272

	

Lot 31 Section 10 Township 12 NWD Plan BCP36341

	

027-524-281

	

Lot 32 Section 10 Township 12 NWD Plan BCP36341

	

027-524-299

	

. Lot 33 Section 10 Township 12 NWD Plan BCP36341

	

027-524-302

	

Lot 34 Section 10 Township 12 NWD Plan BCP3 6341

	

027-524-311

	

Lot 35 Section 10 Township 12 NWD Plan BCP36341

	

027-524-329

	

Lot 36 Section 10 Township 12 NWD Plan BCP36341

	

027-524-337

	

Lot 37 Section 10 Township 12 NWD Plan BCP36341

	

'027-524-345

	

Lot 38 Section 10 Township 12 NWD Plan BCP36341

	

027-524-353

	

Lot 39 Section 10 Township 12 NWD Plan BCP36341

	

027-524-361

	

Lot 40 Section 10 Township 12 NWD Plan BCP3 6341

	

027-524-370

	

Lot 41 Section 10 Township 12 NWD Plan BCP36341

	

Lot 43 Section 10 Township 12 NWD Plan BCP36341

	

Lot 44 Section 10 Township 12 NWD Plan BCP36341
Lot 45 Section 10 Township 12 NWD Plan BCP36341
Lot I Sections 10 and 11, Township 12, NWD Plan BCP35626 Except:
part subdivided by Plan BCP36341

027-524-396

	

027-524-400
027-524-418
027-513-122



	

LAND TITLE ACT
'ORM E

EDULE

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD
TRANSFER FORM.. MORTGAGE FORM OR GENERAL DOCUMENT FORM.'

10. ADDITIONAL OR MODIFIED TERMS

Paragraph 26 of the Mortgage is deleted and replaced with the following:

26. Strata Title Provisions - If any of the Lands are or become strata lots the following provisions
shall apply to such of the Lands which are at any time strata lots:

Pay Assessments - the Mortgagor covenants and agrees with the Mortgagee that the
Mortgagor will, on or before the due dates thereof, pay each and every. assessment,
contribution or levy made against the Lands by the Strata Corporation governing the Lands.
In the event the Mortgagor fails to pay any one or more of such assessments,

contributions, or levies on before their due date, including without limiting the generality of
the foregoing, a default by the Mortgagor in payment of the Mortgagor's share of the
common expenses, whereby the Strata Corporation may register a Certificate in Form "G"
of the Strata Property Regulation, such failure shall constitute default under this Mortgage
and the whole of the principal balance, interest, costs and charges, if any, then owing
hereunder shall forthwith, at the option of the Mortgagee, become due and be paid. Upon
the Mortgagor's failure to pay such assessments, contributions or levies, the Mortgagee
may make such payments but shall not be obliged to do so, and any amount so paid by the
Mortgagee shall be added to and form part of the Principal Sum and bear interest at the
Interest Rate until paid by the Mortgagor, and shall be paid to the Mortgagee together with
interest thereon as aforesaid forthwith without demand;

(b) Observe Duties - the Mortgagor further covenants and agrees. With the Mortgagee that the
Mortgagor will observe, perform and carry out all the duties, obligations and requirements of
an owner pursuant to the Strata Property Act and the Strata By-laws from time to time in
force with respect to the Lands;

(c) Assign Voting Rights -- pursuant to Section 54 of the Strata Property Act, the Mortgagor
hereby assigns, transfers and confers upon the Mortgagee the power and the right to vote
in the place and stead of the Mortgagor in respect of any matters relating to insurance,
maintenance, or finance or other matters affecting the security of the Mortgagee and upon
which the Mortgagor is entitled to vote under or pursuant to the Strata By-laws which apply
to the Lands;

(d) Mortgagee Not Liable - the Mortgagor hereby acknowledges and agrees that nothing .
herein contained, including the exercise of the right to vote hereby assigned, transferred
and conferred, shall render the Mortgagee a mortgagee in possession and that the right to
vote does not entail or constitute a representation, expressed or implied, that the Mortgagee

	

shall be obliged to vote or to protect the interest of the Mortgagor and the Mortgagee shall
not be responsible for any exercise of the right to vote or any failure to vote;

(a)
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(e) Certification - pursuant to Section' 59 of the Strata Property Act, the Mortgagor hereby
authorizes any officer of the Mortgagee to apply at any time and from time to time to the
Strata Corporation for a Cert ificate in Form "B" of the Strata Property Regulation, which
Certificate shall provide to the Mortgagee information in respect of:

the monthly strata fees payable by the Mortgagor;

any amount that the Mortgagor owes the Strata Corporation, other than an amount
paid into court or to the Strata Corporation in trust under Section 114 of the Strata
Property Act;

any agreements under which the Mortgagor takes responsibility for expenses
relating to alterations to the Lands, the common property or the common assets;

(iv) any amount that the Mortgagor is obligated to pay in the future for a special levy that
has already been approved and the date by which the payment is to be made;

(v) the amount, if any, by which the expenses of the Strata Corporation for the current
fiscal year are expected to exceed the expenses budgeted for the fiscal year;

(vi) the amount of the contingency reserve fund minus any expenditures which have
already been approved but not yet taken from the fund;

(vii) any amendments to the By-laws that have not been filed in the Land Title Office;

any resolution passed by a % vote or unanimous vote that is required to be filed in
the Land Title Office but has not yet been filed in the Land Title Office;

(ix) any notice that has been given for a. resolution that has not been voted on, if the
resolution requires a % vote or unanimous vote or deals with an amendment to the
By-laws;

(x) any court proceeding or arbitration in which the Strata Corporation is a party and
any judgements or orders against the Strata Corporation;

(xi) any notices or work orders received by the Strata Corporation that remain
outstanding for the Lands, the common property or the common assets;

(xii) the number of strata lots in the strata plan that are rented; and

(xiii) any other information required by the regulations of the Strata Property Act.

(f) Form "F" - pursuant to Section 115 of the Strata Property Act, the Mortgagor hereby
authorizes any officer of the Mortgagee to apply at any time and from time to time to the
Strata Corporation on behalf of the Mortgagor for a Certificate in Form "F" of the Strata
Property Regulation that no monies are owing to the Strata Corporation by the Mortgagor;

(g) Notices - the Mortgagor further covenants and agrees with the Mortgagee upon the
request of the Mortgagee, to deliver to the Mortgagee copies of all notices of meetings,
minutes, financial statements and documents of a similar nature of the Strata Corporation
and delivered by the Strata Corporation to the Mortgagor,



eb

(h) Leasess - if, at any time or times hereafter when any amount of the Principal Sum remains
outstanding, the Mortgagor shall give possession of the Lands to a person on the basis of a
lease, sublease or assignment of lease fro b term of three years or more and by so doing
be deemed pursuant to Sections 147 and 148. of the Strata Property Act to have assigned
to the occupier all the Mortgagor's rights, powers and duties and obligations- under the
Strata Property Act, then all sums owing under this Mortgage, shall, at option of the
Mortgagee immediately become due and payable.

The following clause is hereby inserted as Paragraph 11(1) of the Mortgage:

Default in Other Performance - if the Mortgagor defaults in the observance or
performance of any covenant, agreement or condition to be observed or performed under
any other agreement with the Mortgagee."

There shall be added to the Standard Mortgage Terms new paragraphs to be numbered 44, 45, 46
and 47 as follows:

44. Prepayment - Provided that the Mortgagor is not in breach or default in. respect of this
Mortgage, and further provided that the Mortgagor shall have provided the Mortgagee with 5
business days advance notice of its intention to make such prepayment, this Mortgage
maybe paid out without bonus or penalty interest.

45. Restrictions Against Further Encumbrances -The Mortgagor will not be at liberty to, and the
Mortgagor covenants with the Mortgagee that the. Mortgagor will not, create or- suffer to be
created, any mortgage, charge, lien or encumbrance upon the lands charged by this Mortgage
ranking or capable of ranking in priority to or pari passu with this Mortgage and it is declared that
this provision being a term of this Mortgage, will be notice within the meaning of Section 27(1)(b)
of the Land Title Act to ^ every person dealing with the lands that any mortgage, charge, lien or
encumbrance upon the lands which is registered 'subsequently to this Mortgage will be subject to
and rank in priority after the right, title and interest of the Mortgagee under this Mortgage' in all
respects as if this Mortgage had been executed, delivered and registered and all the monies
secured by this Mortgage advanced before the execution, delivery or registration of such
subsequently registered mortgage, charge, lien or encumbrance or the advance of any part of
the monies secured by them and the Mortgagor covenants with the Mortgagee that the
Mortgagor will not create nor suffer to be created any mortgage, charge, lien or encumbrance
upon the lands charged by this Mortgage unless the instrument creating same provides
expressly that the said mortgage, charge, lien or encumbrance will be subject to and rank in
priority after the right, title and interest of the Mortgagee under this Mortgage in all respects as if
this Mortgage had been executed, delivered and registered and all monies secured by this
Mortgage advanced before the execution, delivery or registration of such mortgage, charge, lien
or encumbrance or the advance of any part of the monies secured by them, but the omission of
such provision will not prejudice the priority of this Mortgage.

46.	Negative Covenants - The Mortgagor covenants with the Mortgagee that the Mortgagor will not,
without the consent in writing of the Mortgagee first had and obtained:
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(a Grant Security - make, give or create or attempt to make, give or create any mortgage,

charge, lien, security interest or encumbrance upon the Lands or any part or parts
thereof, including personal property related thereto;

(b) Sell Lands - make any sale or dispose of any substantial part of the Lands at less than
market value and then only in the ordinary course of business and if the Mortgagor
disposes of the whole or any substantial part of the Lands it will pay the proceeds of the
sale thereof, firstly to the Mortgagee until the Mortgagee's Security has been paid out in
full;

(c) Prepay Obligations - pay or satisfy, before the due date thereof, any obligation of the
Mortgagor;

(d) Payments Out of Usual Course - make any payments to any person other than, in the
normal course of the Mortgagor's business;

(e) Reorganization and Transfers - The Mortgagor will not dispose of assets or reorganize
ownership of companies in such a way that would negatively impact the net worth of the
Mortgagor;

Salaries - pay salaries, bonuses or other remuneration to:

any shareholder, director or officer of the Mortgagor (if the Mortgagor
corporation), or

any person related by blood or marriage to any of the persons described in (i)
above, or

iii. any corporation controlled by the Mortgagor or by the Mortgagor and the
Mortgagor's associates (within the meaning of the word "associate" as defined in
the Canada Business Corporations Act, R.S.C. 1995, c. 'C-44),

iv. in any calendar year in aggregate in excess of the amount prescribed by the
Mortgagee from time to time in writing (and if no amount is prescribed the amount
will be the amount paid in the calendar year prior to the calendar year in which this
Mortgage is executed);

(g) Pay Shareholders' Loans - if it is a corporation, make any payment (whether for principal,
interest or otherwise) on account of indebtedness owing to, or when initially incurred was
owing to, shareholders or directors of the Mortgagor or related companies and
individuals;

(h) Make Loans - make loans or extend credit to any person (including specifically if it is a
corporation, any directors, officers or shareholders of the Mortgagor and any person
related by blood or marriage to such persons or any corporation controlled by such
person or relative or by the Mortgagor) except customers of the Mortgagor in the ordinary
course of business;

Reduce Capital - if it is a corporation, purchase or redaem any of its shares or otherwise
reduce its share capital;

(j) Alter Share Structure - if it is a corporation, in any way vary or alter its share structure. If
it is a limited partnership, change the terms of the limited partnership;
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(k) Declare Dividends - if it is a corporation, declare or provide for any dividends or other
payments based upon share capital;

(1) Borrow Elsewhere - raise or borrow any money from any person other than the
Mortgagee, members of the Mortgagor and trade creditors in the ordinary course of
business;.

(m)Guarantee - guarantee, indemnify any person for, or endorse for accommodation, the
obligations of any other person, directly or indirectly;

(n) Sell Property - sell, agree to sell or otherwise dispose of any of the Lands subject to a
specific mortgage or charge under the Security.

47.

	

Mortgage to take effect as a Deed - The Mortgagor expressly acknowledges and agrees that
this Mortgage has been executed under seal and shall take effect as a Deed.

END OF DOCUMENT
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Pacific Utility Contracting Ltd. &
Subcontractor Lien Claims

Analysis & Conclusions

Nature of Claim

1. Pacific Utility Contracting Ltd. (“PUC”) filed an unsecured claim in the amount of
$919,656.41. The Proof of claim as well as an affidavit sworn May 3, 2010 by Ferdinand
Kalleitner is attached as Appendix I.1. Supplemental materials filed by PUC are
contained in Appendix I.3.

2. Counsel for PUC confirmed that the original, unsecured claim was filed in error and was
incorrectly quantified, and that PUC was advancing a secured claim to the extent
permitted under the builders lien filed.

3. PUC’s claim arises from the provision of site servicing construction work performed for
the Albion Slopes project pursuant to a construction contract with the Company dated
July 9, 2008.

Receiver’s Investigation & Analysis

Liability & Quantification of Claim- PUC

4. Exhibit “A” of Ferdinand Kalleitner’s affidavit sworn May 3, 2010 included a schedule
outlining PUC’s claim and Exhibit C contained a copy of the stipulated price construction
contract. The Receiver reviewed and recalculated PUC’s claim to be $942,190.51, as
follows:

Inc. GST Contract Extras PUC Claim Adjustment Claim
Allowed

Draw #1 269,940.47 5,223.32 - -
Draw #2 560,168.50 52,968.69 - -
Draw #3 500,954.93 26,771.42 144,112.67 144,112.66
Draw #4 367,988.54 5,817.56 392,496.39 392,496.41
Draw #5 86,852.24 28,952.25 121,594.72 121,594.73
Holdback – 10% 198,433.85 13,303.69 222,324.42 222,324.42
GST Calc. Error (67,135.91) 67,163.91 -
Balance Due 813,392.29 880,528.20
Interest to January
12, 2010

67,938.51 (6,276.20) 61,662.31

GST on interest 3,396.92 (3,396.92) -
Work not yet
performed

34,928.69 (34,928.69) -

Total Claim 919,656.41 22,534.10 942,190.51
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5. The Receiver’s comments on the adjustments are as follows:

5.1. GST on the balance due was not calculated correctly by PUC. The Receiver
corrected this error.

5.2. The Receiver did not agree with the interest rate used by PUC to calculate the
interest due and it recalculated the interest based on the graduated rates allowed in
the construction contract with reference to prime rates posted by the Bank of
Canada.

5.3. PUC claimed GST on the interest claimed. The Receiver has disallowed the GST
claim as GST is not exigible on interest costs

5.4. The Receiver has disallowed the claim for overhead, profit and GST for work
under the contract which was not performed.

5.5. Counsel for PUC has confirmed to the Receiver that PUC will accept the
Receiver’s revisions to its claim.

6. The Receiver reconciled all draw requests to the progress payment certificates contained
in Exhibits D to H of Mr. Kalleitner’s affidavit, that were certified by Mr. Bowins, the
Project Engineer. The Receiver noted that PUC had completed approximately $2 million
of the original contract value of $2.3 million when it discontinued work in November
2008, due to the Company’s failure to make payments owing under the contract.

7. The Receiver sought comments from both shareholders regarding the quantum of the
PUC claim. The Shareholders provided comments regarding work not yet completed,
extras billed, and the claim for interest. In reviewing the claim, the Receiver noted the
following:

7.1. Only the work actually completed, as evidenced by the approval of the project
engineer, D.K Bowins, was allowed.

7.2. The project engineer confirmed that the extras billed related to additional work
not included in the fixed price contract.

7.3. The Receiver adjusted the claim downward for claims relating to overhead, profit
and interest.

Security

8. On January 20, 2009, PUC notified the Company that it had suspended its work pursuant
to clause 7.2.3 of the construction contract and it filed a lien in the amount of
$1,146,605.79 in the land titles registry (file #BB0750278) against phases 1, 2 and 3 of
Albion Slopes. On April 7, 2009, PUC commenced an action (#S119120 -New
Westminster Registry) pursuant to the Builders Lien Act (“BLA”) for a declaration that it
was entitled to a lien and other specified remedies.
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9. The Receiver considered whether the lien had been filed within the timeframes required
under the BLA. The Receiver concluded that PUC was required to file its lien no later
than December 14, 2009 based on the following considerations:

9.1. In general, the BLA indicates that a lien must be filed within 45 days of a
certificate of completion being issued or of the termination or abandonment of a
head contract. If there is no head contract in respect of an improvement, then a
lien must be filed within 45 days of the completion or abandonment of the
improvement.

9.2. The Company had directly engaged multiple contractors, including PUC, Bowins,
VGES, and Integra, to complete works on the Albion Slopes project. Palmieri
was subsequently directly engaged to complete a portion of the work that PUC
had not completed prior to terminating its contract. As a result, the Receiver has
concluded that a “head contractor”, as defined under the BLA, was not engaged in
connection with the Albion Slopes project;

9.3. The Receiver reviewed the history of work performed on the Albion Slopes
project based on the invoicing provided by each lien claimant and has determined
that the last work performed on the Albion Slopes project was undertaken by
VGES and Palmieri in September 2009. Pursuant to the BLA, abandonment is
considered to have occurred 30 days after the last work was performed on an
improvement. Therefore, the Receiver has concluded that abandonment of the
Albion Slopes project or the “ improvement” took place not later than October 30,
2009.

9.4. As a result, the lien period expired 45 days thereafter, on December 14, 2009.

10. The Receiver has concluded that PUC’s lien provided it with security over outstanding
invoices totaling $880,528.20 as the lien was filed and an action was commenced within
the timeframes required under the BLA.

11. The accrued interest of $61,622.31 has been allowed as an unsecured claim as contractual

interest cannot be included in a claim of builders' lien pursuant to the BLA.

PUC Subcontractors

12. Six subcontractors engaged by PUC in connection with the improvement filed claims of
lien against the Albion Slopes lands, and have filed secured claims with the Receiver in
connection therewith. The Receiver has determined that any monies paid to PUC
pursuant to its claim are trust monies pursuant to the BLA, and that the lien claims of the
subcontractors are claims against those trust monies. As a result, the Receiver reviewed
the subcontractors’ claims with the intention that it would distribute the trust monies
directly to the subcontractors in order to satisfy their respective claims. The following
summarizes the results of the Receiver’s review of the subcontractors’ claims:
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Company Amount claimed Adjustments Adjusted Amount
Emco Corporation (“Emco”) 198,350.96 198,350.96
Unlimited Excavating &
Landscaping Ltd (“Unlimited”)

40,120.00 (9,040.00) 31,080.00

Jack Cewe Ltd. (“Cewe”) 201,818.83 201,818.83
C & C Trucking (1998) Ltd.
(“C&C”)

201,944.00 201,944.00

Ocean Construction Supplies Ltd.
(“Ocean”)

60,091.38 60,091.38

McRae’s Environmental Services
Ltd. (“McRae”)

23,012.74 (4,749.05) 18,263.69

Total 725,337.91 (13,789.05 711,548.86

12.1. Unlimited’s claim includes legal fees for filing the builder's lien totaling
$3,707.80. The Receiver has disallowed the claim for legal fees as they are
considered damages and cannot be included in a lien claim. In addition,
Unlimited's claim includes $4,728.46 on account of interest, which is not an
eligible component of a lien claim. PUC’s accounting for the Unlimited claim
included an adjustment of $603.74, and the Receiver has verified that Unlimited
has agreed to that adjustment. Therefore, the Receiver has revised Unlimited’s
claim to $31,080.00.

12.2. PUC has advised the Receiver that it disputes the amount claimed by McRae’s.
PUCL acknowledges $13,505.63 including taxes as being properly payable to
McRae in connection with its work upon the improvement. The Receiver has
reviewed the positions of McRae and PUC with respect to the amounts claimed
by McRae and has held discussions with both McRae and PUC. As a result of
those discussions, an agreement has been reached with both McRae and PUC to
settle the account at $18,263.69. Therefore, the Receiver will revise McRae’s
claim to this amount.

12.3. PUC has agreed to the balances claimed by Emco, Cewe, C&C and Ocean. PUC
has further agreed to the Receiver’s conclusions with respect to the amounts
allowed for Unlimited and McRae’s claim. As a result, the Receiver recommends
that it be authorized to make direct payment to the subcontractors of the adjusted
amounts noted above, and that the balance of PUC’s claim be paid to it directly.

Conclusion

13. The Receiver has revised the total amount of PUC’s claim to $942,190.51 and has
admitted $880,528.20 as a secured claim and $61,662.31 as an unsecured claim for the
following reasons:

13.1. PUC’s claim of lien was filed and subsequent action pursuant to the BLA
commenced within the appropriate time frames;
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13.2. Certain adjustments were made to account for mathematical errors made by PUC
and to disallow claims for overhead, profit, interest and GST on interest; and,

13.3. PUC has agreed with the adjustments as determined by the Receiver.

14. The Receiver has allowed the claims of the six subcontractors to PUC as adjusted. The
Receiver recommends that these claims be paid ($711,548.86) directly to the
subcontractors with the balance of PUC’s secured claim ($168,979.34) being paid to
PUC. Any unsecured component of PUC’s claim will remain intact, and assessed in any
further process as may be directed by the Court.





SFK I
REPLY TO:

	

J. Marc MacEwing*
DIRECT LINE:

	

604.408.2031
E-MAIL:

	

jmm a shk.ca
FILE NO.:

	

16684

May 4, 2010

VIA COURIER

PricewaterhouseCoopers Inc.
Receiver and Manager of The Symphony Development Corporation
700 - 250 Howe Street
Vancouver, B.C. V6C 3S7

Attention:

	

Brad Ristivojevic

Dear Sirs/Mesdames:

Re: In the Matter of the Receivership of The Symphony Development Corporation

We are solicitors for Pacific Utility Contracting Ltd.

We enclose Pacific Utility Contracting Ltd.'s completed and signed Proof of Claim.

Yours truly,

SHAPIRO HANKINSON & KNUTSON

LAW CORPORATION

Per:
MacEwing

JMM/dt
Enclosure

cc:

	

Pacific Utilities Contracting Ltd.
Attn: Ferdie Kalleitner
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PROOF OF CLAIM

All notices or correspondence regarding this claim must he forwarded to the I l l o'. inc auui

Pacific Utility Contracting Ltd,
c/o Shapiro Hankinson & Knutson Law Corporation
700 -- 555 Burrard Street,
Vancouver, B.C. V7X 1M8
Attention: J. Marc MacEwing

Business phone: (604) 408-2031/Fax: (604) 684-7094

IN THE MATTER OF THE RECEIVERSHIP OF
THE SYMPHONY DEVELOPMENT CORPORATION AND

THE CLAIM OF PACIFIC UTILITY CONTRACTING LTD., CREDITOR

Ferdinand Karl Kalleitner, of 8035 108th Street, Delta, B.C., V4C 7V7, do hereby

certify:

That I am a Director of the Creditor.

That I have knowledge of all the circumstances connected with the claim referred to

below.

That at the date of the receivership, namely the 12th of January, 2010, the debtor was and

still is indebted to the Creditor in the sum of CDN $919,656.41, as specified in the

Affidavit attached and marked as Schedule "A", after deducting any counterclaims to

which the debtor is entitled.

A

	

Unsecured claim of $919,656.41.

That in respect of this debt, the Creditor does not hold assets of the debtor as security.

GEN1527 7- 1 668471 341 1 3.1



That, to the best of my knowledee, the Creditor is not related to the debtor within the

meaning of Section 4 of the Bankruptcy and Insolvencv Act ("Act'"), and the Creditor has

not dealt with the debtor in a non-arm's-length manner.

6. That the following are the payments which the Creditor has received from and/or the

credits that the Creditor has allowed to, and the transfers at undervalue within the

meaning of subsection 2(1) of the Act that the Creditor has been privy to or a party to

the debtor, within the three months immediately before the date of the receivership:

Nil

Dated at Vancouver, B.C., this 3rd day of May, 2010.

WITNESSED BY:

ERDINAND KARL KALLEITNER

GENI5277- 16684/134113.1



SCHEDULE "A"

IN THE MATTER OF THE RECEIVERSHIP OF
THE SYMPHONY DEVELOPMENT CORPORATION AND

THE CLAIM OF PACIFIC UTILITY CONTRACTING LTD., CREDITOR

AFFIDAVIT

1, Ferdinand Karl Kalleitner, Businessman, of 8035 108th Street, Delta, B.C., V4C 7V7, MAKE

OATH AND SAY AS FOLLOWS:

	

I am a Director of Pacific Utility Contracting Ltd. ("PUCL"), and I have personal

knowledge of the facts and matters hereinafter deposed to.

In July 2008, PUCL contracted with The Symphony Development Corporation

("Symphony") for PUCL's supply of labor, materials and equipment for the construction

of roads and underground site services, including all underground sewer, storm drains,

electrical and telephone and sediment and siltation control facilities, and above-ground

street lighting, (collectively "the Work"), making up part of Symphony's "Albion Slopes"

residential subdivision development ("the Project") located in Maple Ridge, B.C.

PUCL proceeded with the Work until January 2009, when PUCL suspended the Work in

accordance with its contract with Symphony, due to Symphony's non-payment of progress

draw amounts due and payable to PUCL under that contract.

4.

		

PUCL filed a Claim of Lien No. BB0750278 in the Land Title Office against the Project

properties on January 20, 2009 in the amount of $1,146,605.79.

PUCL commenced Action No. 5119120 in the New Westminster Registry of the Supreme

Court of British Columbia on April 7, 2009 against Symphony and others with respect to

PUCL's claim.

PUCL now claims against Symphony for the revised reconciled amount of $919,656.41.

GEN/5277-16684/134137.1



7.

	

The amounts inc ded i :laim were incurred by PUCL before I le ua

receivership of Symphony.

8.

	

Attached and marked as the fol

following documents supporting

wing exhibits to this Affidavit

JCL's claim against Symphony:

theire true

(a) Exhibit "A" - April 24, 2010 Statement of Account.

(b) Exhibit "B" - Interest Calculations.

(c) Exhibit "C" - July 9, 2008 CCDC 2 Stipulated Price Contract 2008 between

"Symphony Development Corp." and Pacific Utility Contracting Ltd. for Albion

Slopes Phase 1 Roadworks and Site Services.

(d) Exhibit "D" - Progress Payment Certificate No. I documents for July I-July 31,

2008 work.

Exhibit "E" - Progress Payment Certificate No. 2 documents for August 1-August

31, 2008 work.

(f) Exhibit "F" - Progress Payment Certificate No. 3 docun

	

rnher 1-

September 30, 2008 work.

Exhibit "G" - Progress Payment Certificate No. 4 documents for October 1-

October 31, 2008 work.

(h)

	

Exhibit "II" - Progress Payment Certificate No. 5 documents for November 1-

November 30, 2008 work.

Exhibit "I" - January 20, 2009 letter from Pacific Utility Contracting Ltd. to

Symphony Development Corporation.

Exhibit "J" - January 20, 2009 Claim of Lien No. BB0750278.

GEN/5277- 16684/134137,1



hibit "K" - Writ of Summons and Statement of Claim filed on April 7, 2009 in

Action No, S 119120 in the New Westminster Registry of the Supreme Court of

British Columbia.

Exhibit "L" - Amended Statement of Claim filed on August 5, 2009 in Action No.
S11.9120.

SWORN BEFORE ME at the City of
Vancouver, in the Province of British
Columbia, this 3rd of May, 2010.

A Commissioner for taking Affidavits for

	

'rCRDINAND KARL KALLEITNER
British Columbia

G E N='52 7 7-16684/ 13413 7.1
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t

	

t_of ,ccc tr Contract between Pacific Utility Contracting Lt. and Symphony
Development Corp.

I

roress-Claim -oTdba ck- n ores. per a

	

i n cl..
Summary of Account Items Amount Amount 10% Pments Contract Holdback

July 31/08 Progress Claim #1 $

	

305,737 55 $

	

30,573.75
11
$

	

275.163-80
August 31/08 Progress Claim #2 $

	

681,263-44 $

	

68,126.36 $

	

888,300 88

Payment Received 12/09/08 $

	

288,921.99 37$

	

599,8.89

Sept. 30/08 Progress Claim #3 $

	

586,362.61 $

	

58,636.26
$

	

1,127,105.24

Payment Received 03110/08 $

	

100,000.00 $

	

1,027,105.24
Payment Received 15110/08 $

	

30,000.00 $

	

997,105.24
Payment Received 17/10/08 $

	

70,000.00 $

	

927,105.24
Payment Received 28/10/08 $

	

443,794-05 $

	

483,311 19

6ct.31/08 Progress Claim #4 $

	

4104010 $

	

41,534.01 $

	

857,117.28

Payment Received 19/11108 $

	

40,000.00 $

	

817,117.28

14ov.30/08 Progress Claim #5 $

	

128,671.66
11

$

	

12,867.17
$

	

932921.77

-I-,,--

	

Payment Received 03/12/08 $

	

200,000.00
$

	

732,92117
Payment Received 15/12/08 $

	

150,000.00
$

	

582,921.77
Payment Received 15/01/09 $

	

20,000.00 $

	

562,921.77

Add Interest per contract for late payment
up to January 20/2009 (see attached calc. sheet) $

	

9,898.87 $

	

572,820.64

Totals $

	

2,117,375.36 $

	

211,737.55 $

	

1,342,716.04 $

	

9,898.87 $

	

572,820.64
Add Applicable GST 5 % $

	

105,868.77 $

	

10,586.88 $

	

494.94 $

	

28,641.03

$

	

2,223,244.13 $

	

222,324.43 $

	

1,342,716.04 $

	

10,393.81 $

	

601,461.67
10% Holdbacks on all progress claims

$

	

222,324.43

Total amount due including Holdback. $

	

823,786.10
Add interest at 7% compounded monthly

from Jan21/2009 to Jan 12/2010 (see accountant calc ulation sheet attached) $

	

58,039.64
Add GST on interest only $

	

2,901.98

Remainder Amounts of contract works
still to be performed:

As per the Contract.
RoadWorks,Curb,Gutter,Sidewalks $

	

125,046.77
Construct Horse Trail $

	

39,525.00
Complete Streetlighting $

	

57,197.70

Totals for Remainder of works per Contract $

	

221.769.47

Overhead & Profit Margins for balance of works
Overhead margins 5% $

	

11,088.47 $

	

11,088.47
Profit margins 10% $

	

22,176.95 $

	

22,176.95
Add GST 5% on margins

$

	

1.663.27 $

	

1,663.27

Total amount due including GST $

	

919,656.41

This is Exhib t"

	

"referred to in the

affidavit of .L ( WvNANO, Y,
d

€ LC.L

	

t.

sworn before me at ............ w,..,..

this..°..:day f....,. ....... 20..

ommissio er for taking A
<r.

	

^Icr

	

f +a
ffidavits



Interest Calculation for Unpaid amounts for Proof of Lien claim: u to Jan 20 2009

	

April 21, 2010

	

July 31/08, Progress claim #1: Amount due( $288,921.98)t
This amount was due on Sept. 15/08

AMOUNT PAID
On Sept. 12/08 paid $ 288,921 .98

Aug. 31108 Pro ress claim #2: Amount due (S 6431794.05):
This amount was due on October 15/08
Contract allows for VanCity' Prime (3%) July 2008 plus 4% = 7% interest rate:

Only $130,000 was paid on by Oct. 15/08, interest on balance of
$ 513,794.05 at 7% = $98.54/diem x 2 days:

	

$

	

197.08
Oct. 17/08 $ 70,000.00 was paid, leaving balance of $ 443,794.05.
Interest on this balance at 7% = $85.1 I/diem x 1 I days (to Oct.28/08)

	

$

	

936.22

Sept. 30/08, Progress claim #3: Amount due (S 555,245.96):
This amount was due on November 15/08: plus compounded interest.

Only $ 40,000 was paid on Nov. 19/08, therefore 7% interest on
$ 555,245.96 = $106.48/diem x 4 days (to Nov. 19/08): 425.92

Unpaid balance on this claim $ 515,245.96 remained unpaid to
Dec./3/08 which at 7% = $98. 81/diem x 14 days (to Dec. 3 /08)

	

$

	

1,383.34
On Dec.3/08 $ 200,000.00 was paid, leaving balance of $ 315,921.31 including
Compounded interest At 7% $ 60.59/diem (Dec 3- Dec15) x 12 days.

On Dec. 14/08 another $ 150,000.00 was paid, which leaves further
Balance due of $ 166,648.39 compounded remains unpaid to Lien date of Jan 20/09
At 7% = $ 31.96 x 36 days (to Jan 20/2009).

Oct. 31/08, Progress claim #4: Amount due (5 392,496.40):
Compounded accordingly (5 393,646.96)
This amount was due on Dec, 15/08. therefore from Dec. 15108 to
Jan 15/09 at 7% = $75.49/diem x 31 days.

On January 15/09 we received $ 20,000.00 which brings the amount due
For progress claim No.4 down to $ 375,987.15 compounded accordingly.
From Dec. 15/08 to Jan 20/09 at 7% = $72.1 1/diem x 36 days (up to Jan 20/09).

Nov. 30/08 Progress claim #5: Amount due (5 121,594.72):
Compounded accordingly = (5 124 ,190.28)
This amount was due on January 15/2009.
Interest of 7% = $23.82/diem x 6 days(to January 20/09 being the lien date).

s Exhibit"

	

"referred to in theTotal interest on amounts due up to January 20/2{

	

4 i"s

	

D

,r c lca:,:....,.:4

	

.............°.J.affidavit of

sworn before me at .?.....4..,..:.

$ 727.08

1,150.56

2,340.19

2,595.56

$

	

142.92

9,898.87

,day
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Pacific Utility Contracting Ltd.

Contract with:

	

Symphony Development Corporation

Compound monthly interest at 7%

Balance owing as of January 21, 2009

	

823,786.09

Year Month

	

Days

2009 January

	

10

	

1,579,86

	

825,365.95
2009 February

	

28

	

4,432.10

	

829,798.06
2009 March

	

31

	

4,933.32

	

834,731.38
2009 April

	

30

	

4,802.56

	

839,533,94
2009 May

	

31

	

4,991.20

	

844,525.14
2009 June

	

30

	

4,858.91

	

849,384.05
2009 July

	

31

	

5,049.76

	

854,433.82
2009 August

	

31

	

5,079.78

	

859,513.60
2009 September

	

30

	

4,945.15

	

864,458.75
2009 October

	

31

	

5,13938

	

869,598.13
2009 November

	

30

	

5,003.17

	

874,601.30
2009 December

	

31

	

5,199.68

	

879,800.98
2010 January

	

12

	

2,02475

	

881,825.73

** 58,039.64

* Date thereafter taken over by receivership

** Interest compounded monthly

TOTAL P.02



[ Name of the Project ]
Albion Slopes Phase 1 Roadworks and Site Services
located at 10552 Jackson Road, Maple Ridge, B.C.

Apply a CCDC 2 copyright seal here. The application
of the seal demonstrates the intention of the party
proposing the use of this document that it be an

	

accurate and unamended form of CCDC 2 - 2008
except to the extent that any alterations, additions or
modifications are set forth in supplementary conditions.

This is Exhibit" C "referred to in he

affidavit of .FZD?. K .,k!tc.^tt^

sworn before me at !q d^^L $5c•.........

	

......
this `...day of ...`OA.Y ......................2$.W.

.0.CGt.^.rvv ^'I...........
A Commissioner for taking Affidav is

for British Columbia
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TABU: OF CONTENTS

ONTRAC.°IOR PAR]

Final pay
Withholding of Paym

1:

13. Place of the Work
14. Product
15. Protect

17. Shop Drawi

19. Subcontractor

20. Substantial Performance of the Work
21. Supplemental Instruction
22 Supplier
23. I emporary Work

added Taxes

GENERAL CONDITIONS OF THE STIPULATED PRICE: CONTRACT

PART I GENERAL PROVISIONS
GC 1.1 Contract Documents
GC 1.2 Law of the Contract
CC 1.3 Rights and Remedies
GC I.4 Assignment

PART 2 ADMINISTRATION OF TIIE CONTRACT
GC 2.1 Authority of the Consultant
GC 2.2 Role of the Consultant
GC 2.3 Review and Inspection of the Work
CC 2.4 Defective Work

PARE 3 EXECUTION OF TITS i ORK
GC 3.I Control of the Work
GC 3.2 Construction by Owner or
GC 3.3 Temporary Work
GC 3.4 Document Review
GC 3.5 Construction Schedule
GC 3.6 Supervision
GC 3.7 Subcontractors ar

	

tppliers
GC 3.8 Labour and Prodt
GC 3.9 Documents at the
GC 3.10 Shop Drawings
GC: 3.I I Use of the Work

`utting and Remedial Work
Cleanup

PART 4 ALLOWANCES
GC 4.1 Cash Allowances
GC 4.2 Contingency Allowance

.onfomung VA

PART 6 CHANGES IN THE WORK
6,1 Owner's Right to Make Changes

hange Order

hange Directive

I Concealed or Unknown Conditions
GC 6.5 IT
GC 6.6 Claims for a Change in Contract Price

PART 7 DEFAULT NOTICE
GC 7.1 Owner's Right to Perform the Work, Terminate the Contractor's Right to

Continue with the Work or Terminate the Contract
GC 7.2 Contractor's Right to Suspend the Work or Terminate the Contract

PART 8 DISPUTE RESOLUTION
GC 8.1 Authority of the Consultant
GC 8.2 Negotiation, Mediation and Arbitration
GC 8.3 Retention of Rights

PART 9 PROTECTION OF PERSONS AND PROPERTY
C 9.1 Protection of "Work and Property

GC 9.2 Toxic and Hazardous Substances
Artifacts and Fossils

GC 9.4 Construction Safety
Mould

PART 10 GOVERNING REGULATIONS
GC I O.I Taxes and Duties
GC 10.2 Laws, Notices, Permits, and Fees
GC 103 Patent Fees
GC 10.4 Workers' Compensation

PART I I INSURANCE AND CONTRACT SECURITY
GC 11.1 Insurance
GC 11 .2 Contract Security

PART 12 INDEMNIFICATION, WAIVER OF CLAIMS AND WARRANTY
GC 12.1 Indemnification
GC 12.2 Waiver of Claims
GC 12.3 Warranty

the Canadian Construction Documents Committee (CCDC) is a national joint
committee responsible for the development, production and review of standard
Canadian construction contracts, forms and guides. Formed in 1974 the CCDC is
made up of volunteer representatives from:

Public Sector Owners
Private Sector Owners
Canadian Bar Association (Ex-Officio)
*The Association of Canadian Engineering Companies
* The Canadian Construction Association
* Construction Specifications Canada
* The Royal Architectural Institute of Canada

*Committee policy and procedures are directed and approved by the four constituent
national organizations.

CCDC 2 is the product of a consensus-building process aimed at balancing the
interests of all parties on the construction project. It reflects recommended industry
practices, CCDC 2 can have important consequences. The CCDC and its
constituent member organizations do not accept any responsibility or liability for
loss or damage which may be suffered as a result of the use or interpretation of
CCDC 2.

CCDC Copyright 2008
Must not be copied in whole or in part without the written permission of the CCDC.
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lard Construction Document CCDC 2 -- 2008

AGREEMENT BETWEEN OWNER AND CONTRACTOR
For use when a stipulated price is the basis of payment.

This Agreement made on the

	

9th

	

day of

	

July

	

in the year 2008

by and between the parties

Symphony Development Corp.

hereinafter called the "Owner"

and

Pacific Utility Contracting Ltd.

hereinafter called the "Contractor"

The Owner and the Contractor agree as follows:

ARTICLE A-I THE WORK

The Contractor shall:

1.1

	

perform the Work required by the Contract Documents for

Construction of Roadworks and Site Services for Albion Slopes Phase 1 Subdivision

located at

10552 Jackson Road in the District of Maple Ridge.

for which the Agreement has been signed by the parties, and for which

D.K. Bowins & Assoc. Inc.

is acting as and is hereinafter called the "Consultant" and

1.2

	

do and fulfill everything indicated by the Contract Documents, and

1.3

	

commence the Work by the

	

2nd

	

day of

	

July

	

in the year 2008 and, subject to adjustment in Contract
Time as provided for in the Contract Documents, attain Substantial Performance of the Work, by the

	

30th

	

day
of October in the year 2008 .

ARTICLE A-2 AGREEMENTS AND AMENDMENTS

2.1 The Contract supersedes all prior negotiations, representations or agreements, either written or oral, relating in any manner
to the Work, including the bidding documents that are not expressly listed in Article A-3 of the Agreement - CONTRACT
DOCUMENTS.

2,2

	

The Contract may be amended only as provided in the Contract Documents.

CCDC2-2008 File 005213 0659
Note: This contract is protected by copyright. Use of a CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this

contract 'the document cover page bears a CCDC 2 copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended version of
CCDC Z 2008 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.

ert above the name of the Work

insert above the Place ofthe Work

insert above the name of the Consultant



ART ICLE A-3 CON'I'RAC"I' DOCUM E ti;T

The followinc are the C"ontrrcrc•t Documents referred to in Article A-

Agreement between Owner and t

Agreement - TI IF WORK:

	

Definitions
'the Glenn; iditions of the Stipulated price Contract

-- Contract Drawings sheets I to 32A (Dwg.No. 02) as prepared by D.K. Bowins & Assoc. Inc.dated January 2008 and
I''nvirowest drawings I347-01-04 to 13=I7-01-16 dated April 25, 2008.

-- Pacific Utility Contracting Ltd, letter dated June 26, 2008 referred to as "Revised and Updated" Tender/Contract Le

along with the applicable Schedule of Quantities for the Albion Slopes Phase I project.

-- Pacific Utility Contracting Ltd. letter dated June 10, 2008 referred to as "Letter Confirmation for the Onsite Road

Subgrade and Subbase Preparation works".

-- Pacific Utility Contracting Ltd. letter dated April 20, 2008 referred to as " Schedule of Force Account Rates" which is to
be used when extra work is being performed on an hourly basis.

-- Construction schedule prepared by Pacific Utility Contracting Ltd. dated 07/07/2008 which shows a breakdown of various
items of work and a general completion of October 28-November 2,2008.

-- As set out in Article A-I (The Work) substantial performance of the work is to be done by October 30, 2008, however the

Contractor (Pacific Utility Contracting Ltd.) agrees that completion of works required by the District of Maple Ridge to
allow the issuance of Building Permits will be done by September 30, 2008. It is our understanding that as of September 30,
2008 if the concrete curb and gutter is in place, and the Storm, Sanitary, and Waterworks systems are completed and tested

the District of Maple Ridge will allow the issuance of Building Permits.

Furthermore:

	

-- Substantial Completion of this project is based on the acceptance by the District and the Consultant to issue a substantial

completion date which begins the Mechanics Lien period as mentioned in this contract. However there are many factors

beyond our control for this to happen by October 30, 2008. These are as follows:

-Availability of Hydro/'I elus drawings by Mid August so we can proceed with the Civil works installation at that time;
-The electrical installation of wire, vaults, kiosks, performed by Hydro/Telus/Cablevision forces.

-The completion and energization of the Hydro/Telus/Streetlighting system done by BC Hydro and City Forces.
-The installation of All gas ducting for this project which is done by Terazen gas.

As these items of work are beyond our control we cannot be held responsible for the October 30th overall completion but
only to strive for this date as effectively as possible.

(Insert here, attaching additional pages if required, a list identifying all other Contract Documents e.g. supplementary
conditions; information documents; specifications, giving a list of contents with section numbers and titles, number of pages
and date; material finishing schedules; drawings, giving drawing number, title, date, revision date or mark; addenda, giving
title, number, date)

CCDC 2 - 2008 Pile 005213 Utt)U 2

Note- This contract is protected by copy right. Use (?I 'a CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this

contract if the document cover page bears a CCDC 2 copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended version of
CCDC 2 2008 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.



ARTICLE A-4 CONTRACTPRICE

	

4.1

	

'I°he Contract Price, which excludes added Taxes, is:

Two Million "Three Hundred and Twenty Eight thousand

Two Hundred and Thirty xx /100 dollars

	

$

	

2,328,230.00

	

4.2

	

Value Added Taxes (of

	

5

	

%) payable by the Owner to the Contractor are:

One Hundred and Sixteen thousand Four Hundred and Eleven and 50 1100 dollars

	

$

	

116,411.50

	

4.3

	

Total amount payable by the Owner to the Contractor for the construction of the Work is:

Two Million Four Hundred and Forty Four thousand

Six Hundred and Forty-One and

	

50 00 dollars

	

$

	

2,444,641.50

	

4.4

	

These amounts shall be subject to adjustments as provided in the Contract Documents.

	

4.5

	

All amounts are in Canadian funds.

ARTICLE A-5 PAYMENT

	

5.1

	

Subject to the provisions of the Contract Documents, and in accordance with legislation and statutory regulations respecting
holdback percentages and, where such legislation or regulations do not exist or apply, subject to a holdback of

	

Ten

	

percent (

	

10

	

%), the Owner shall:
I make progress payments to the Contractor on account of the Contract Price when due in the amount certified by the

Consultant together with such Value Added Taxes as may be applicable to such payments, and
.2 upon Substantial Performance of the Work, pay to the Contractor the unpaid balance of the holdback amount when due

together with such Value Added Taxes as may be applicable to such payment, and
.3 upon the issuance of the final certificate for payment, pay to the Contractor the unpaid balance of the Contract Price

when due together with such Value Added Taxes as may be applicable to such payment.

	

5.2

	

In the event of loss or damage occurring where payment becomes due under the property and boiler insurance policies,
payments shall be made to the Contractor in accordance with the provisions of GC 11.1 - INSURANCE.

	

5.3

	

Interest

I Should either party fail to make payments as they become due under the terms of the Contract or in an award by
arbitration or court, interest at the following rates on such unpaid amounts shall also become due and payable until
payment:
(1) 2% per annum above the prime rate for the first 60 days.
(2) 4% per annum above the prime rate after the first 60 days.
Such interest shall be compounded on a monthly basis. The prime rate shall be the rate of interest quoted by

Van City

(Insert name of chartered lending institution whose prime rate is to be used)

for prime business loans as it may change from time to time.
.2 Interest shall apply at the rate and in the manner prescribed by paragraph 5.3.1 of this Article on the settlement amount

of any claim in dispute that is resolved either pursuant to Part 8 of the General Conditions - DISPUTE RESOLUTION
or otherwise, from the date the amount would have been due and payable under the Contract, had it not been in dispute,
until the date it is paid.

CCDC 2 - 2008 File 005213 066.
Note: This contract is protected by copyright. Use of a CCDC 2 document not containing a CCDC 2 copyright seal constitutes an infringement of copyright. Only sign this

contract if the document cover page bears a CCDC 2 copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended version of
CCDC 2 - 2008 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.



ARTICLE A-6 RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITINC

6.1 Ntrtic vt s in Writing will be addressed to the recipient at the address set out below. The delivery of a Notice in Writing will be by
hand, by courier, by prepaid first class mail, or by facsimile or other form of electronic communication during the transmission
of which no indication of failure of receipt is communicated to the sender. A Notice in Writing delivered by one party in
accordance with this Contract will be deemed to have been received by the other party on the date of delivery if delivered by
hand or courier, or if sent by mail it shall be deemed to have been received five calendar days after the date on which it was
mailed, provided that if either such day is not a Working Day, then the Notice in Writing shall be deemed to have been received
on the Working Day next following such day. A Notice in Writing sent by facsimile or other form of electronic communication
shall be deemed to have been received on the date of its transmission provided that if such day is not a Working Day or if it is
received after the end of normal business hours on the date of its transmission at the place of receipt, then it shall be deemed to
have been received at the opening of business at the place of receipt on the first Working Day next following the transmission
thereof. An address for a party may be changed by Notice in Writing to the other party setting out the new address in accordance
with this Article.

Owner

Symphony Development Corp.
name of Owner*

P.O. Box 1236 Suite 234 4820 Kingsway, Burnaby, B.C. V51-14J2
address

(604) 520-1480

facsimile number

Contractor

Pacific Utility Contracting Ltd.
name of Contractor*

8035 - 108th Avenue, Delta, B.C. V4C 7V7
address

(604) 594-8711

Consultant

D.K. Bowins & Assoc. Inc.
name of Consultant*

31991 Bench Avenue, Mission, B.C. V45 IE6
address

(604) 826-3316

	

dbowins@shaw.ca
facsimile number

	

email address
* If it is intended that the notice must he received by a specific individual, that individual's name shall be indicated.

ARTICLE A-7 LANGUAGE OF THE CONTRACT

	

7.1

	

When the Contract Documents are prepared in both the English and French languages, it is agreed that in the event of any

apparent discrepancy between the English and French versions, the English / Fr)(ch # language shall prevail.
# Complete this statement by striking out inapplicable term.

	

7.2

	

This Agreement is drawn in English at the request of the parties hereto. La presente convention est rddigde en anglais a la

email address

kalleit(ddccnet.com

demande des parties.
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ONTRACTING LTD.
8035 - 108th STREET, DELTA, B.C. V4C 7V7 PHONE: 594-0992

D.K Bowins & Associates
C/O Symphony Development Corporation,
P.O. Box 1236, Suite 234 - 4820 Kingsway,
Burnaby, B.C. V5H 4J2

Attention: Mr. Don Bowins, Consultant (D.K. Bowins & Assoc.)
Mr. Gunnel Kainth: (President)
Mr. Gurdeep Kainth: (Managing Director)

Re: Letter Confirmation for the Onsite Road Subgrade and Subbase Preparation works to your "Albion
Slopes" Phase 1 (41 lots subdivision) located at Jackson Road and 105 'h Avenue, Maple Ridge, B .C

Dear Sirs:

Further to our previous onsite price confirmation to you dated May 29, 2008 and our meeting of today, we have
reviewed our Cross-Sections and our overall tender submission, and hereby confirm that we would undertake the
subbase and subgrade work as outlined previously for our lump sum price as follows.

Our lump sum price for this work is:

	

$ 160,000.00

Our previous lump sum price of $205,000.00 was based on the following quantities:

Total cut to be placed as subgrade fill:

	

4,571 M3
Total cut deemed unsuitable, hauled and spread onsite:

	

4,344 M3
Total fills onsite borrow area:

	

13,966 M3
Credit applied for pavement and road gravel 180mm x 10459 M2:

	

1,900 M3

Upon Further discussion and review of our X-sections with Mr. Don Bowins, it was agreed that we could further
credit the road subgrade and subbase works by the following.

Extending the credit area of 180mm thickness to behind the S/W: 2400 M2 x .180 = 432 M3
Credit for side embankment side sloping in many areas:

	

= 675 M3
Credit for the .5M cut to design subbase all internal roads except for 248"':

	

= 1,050 M3

Total further quantity reduction in our cut/fills:

	

2,157 M3

This represents a credit of 2,157 M3 x 9.70/M3

	

$ 20,922.90
Remove onsite trucking costs from road prep work in Lane:

	

2,300.00
Further credit allowed for onsite haul of Jackson Road Excavation:

	

21,777.10

Total credit amount to our Road subgrade/subbase prep work:

	

$ 45,000.00

These above issues would bring our lump sum price for Onsite Road Subgrade, Subbase prep to $ 160,000.00

June 10, 2008

File: 0805-02

We have allowed for the necessary layout to perform the required works. However legal or reference layout to be
supplied by Owner so we can perform our construction layout.

The above noted lump sum price is based on the following: 0663



All Fills for road subgrade and subbase works are to come from onsite borrow areas or road excavations as
necessary.
There is no allowance for purchasing import materials for this work.

All cut excavations are deemed suitable for use as subgrade or subbase fills, with the exception of the cut
excavation on 248`x' up from Jackson Street in the vicinity of the existing sediment pond and 247`h Street
intersection. We have allowed to load and haul to onsite stockpile and spread evenly. We estimate this cut volume
to be approximately 4300 M3.

Testing of subgrade and subbase materials that may be required by the City is not included in this lump sum price.
Cost of testing to the City's satisfaction is to be home by the Developer. We assume that a testing agency will be
available as necessary to carry out the required testing of the subgrade and subbase.

All siltation control works as required is to be done on a cost plus basis, including street sweeping, ditching, silt
fences, trench dams, construction of sediment/siltation ponds, etc.

Any Clearing, and Grubbing as may be needed for construction is not included in this lump sum price. Extra costs
for such works would be agreed upon by both parties.

Lot Grading is not included in this lump sum price.

GST is not included in this lump sum price and will be added to monthly progress claims for works completed.

We trust yoJ Ji *tt1 a oG ve to, your satisfaction,

`P cit;lt; 6tTlity Contracting Ltd.
Ferdie Kalleitner, pres.

OfG4
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ONTRACTING LTD.
8035 - 108th STREET, DELTA, B.C. V4C 7V7 PHONE: 594-0992

Symphony Development Corporation
P.O. Box 1236, suite 234 - 4820 Kingsway
Burnaby, B.C. V5H 4J2

April 20, 2008

File: 0804-02

Attention: Mr. Gurmel Kainth, president
Mr. Gurdeep Kainth: Managing Director

	

Re: Schedule of Force Account rates for your "Albion Slopes Phase 1 Subdivision located at Jackson Road,
and 105th Avenue, Maple Ridge, B.C.

Dear Sir:

As part of our tender submission for the above mentioned project please find as follows our schedule of Force
Account Rates for additional and/or cost plus works as agreed to by both parties.

cover all costs .Equipment: (complete all inclusive rates to
Cat 400 Hydraulic Backhoe:
Cat 300 Hydraulic Backhoe:
Cat 220 Hydraulic Backhoe:
Cat 200 Hydraulic Backhoe:
Cat 120 Hydraulic Backhoe:
Case 580 or 416 Rubber Tire Backhoe:
Cat Dozers D5 or D6:
Cat D3 or J.D. 450 Dozer

Hourly Rate:

	

190.00

	

170.00

	

140.00

	

140.00

	

125.00

	

98.00

	

110.00

	

88.00

	

55.00

	

88.00

	

95.00
150.00

Vibratory Compactor 84" Double Drum Rollers (operator not included)
Vibrator Compactor 84" Pad Sheepsfoot Rollers (operator not included)
Tandem Dump Trucks:
Motor Grader Cat 12

Personnel: (complete all inclusive rates to cover all costs).
Foreman c/w pickup and small tools:

	

$

	

58.00
Grademan/Surveyor:

	

42.50
Pipelayer/Cement Mason:

	

42.50
Labourer:

	

40.50

Incurred costs for materials or other items not listed above would be charged out at cost plus 10% with backup
provided so as to confirm costs.

We trust you find the above to your satisfaction,

Sincerely Yours,

Pacific Utility Contracting Ltd.
Ferdie Kalleitner, pres.

0665 .

6^- 4q



Project: Roads and Site Services for
Albion Slopes Subdivision
Phase I located at Jackson
Road and 105th Ave. Maple
Ridge, S.G.

rdcilic Wtnity t.ontrdGiing LIU.

eekl ! Week2 i Week3

	

Week4

	

Week5 j Week6

	

WeekT Week8 Week9 ' WeeklO : Weekil Week12 Week13 Wtekt; Week15 week16 Weekl

	

Week, 18
Description / Calendar Week

	

I July i-6

	

July 143

	

July 1420 i July 21•'?

	

July 28-Aug 3

	

Aug 4.10

	

Augit-1T

	

Aug 18-24

	

Aug 25,31

	

Sept 1.1

	

Sept 8.14

	

$u.:;

Site layout for startup- _ ___

	

XXXX

Construct Sediment Pond

	

XXXxXXXx

(Gnsite Roads out/fin to top of subbase XXXX XXXX XXXXXXXX XXXX

2458 to Jackson Sewer Works

	

XXXXXXXX

JacksonSEast-1 ors

	

XXXXXXXX

Onsite Sewers

	

XXXXXXXX XXXXXXXX XXXXXXXX XXXXXXXX

Waterworks

H dro/Telus Civil Works

	

--4-

Jackson widening subgradeisubbase

	

_ _ XXXXXXXX

Cnsite Road subbase, Base, Cure + - -

Jackson Road„base gravet,.curb pre

	

------

	

-`-

Complete curb/Gutter ail roads

Fine Grade gravel base/ ap ve bas,

Sidewalk Constru ction

Completion of works and cleanup

XXXXXXXX xxxxxxxx

XXXXXXX XXXXXXXX

xxxxxxxx

xxx

XXXXXXXX XXXXXXXX

	

,_-

XXXXXXXX xxxxxxxx XXXXXXXX

XXXXXXXX

i

Prepared ; .

	

.:_ er
23/06, JJ08 Page 1



AR'T'ICLE A-8 SUCCESSION

The Contract shall enure to the benefit of and be binding upon the parties hereto, their respective heirs
successors, and assigns,

In witness whereof the parties hereto have executed this Agreement by the hands of their duly authorized representatives.

SIGNED AND DELIVERED
in the presence of:

NESS

	

OWNER

Symphony Development Corp

signatu

name of person signing

sic*na

Mr. Gurdeep Kainth, Managing Director
name of person signing name and title of person signing

WITNESS

	

CONTRACTOR

Pacific Ulity Contracting d.

egal representativ

urmel Kainth, President

signature

Mr. Ferdie Kalleitner, pres.
name of person signing

	

name and title of person signing

signature e

name of person signing

	

name and title of person signing

N.B.

	

Where legal.jurisdiction, local practice or Owner or Contractor requirement calls for:
(a) proof ofauthority to execute this document, attach such proof of authority in the form of a certified copy of a resolution

naming the representative(s) authorized to sign the Agreement for and on behalf of the corporation or partnership; or
(b) the affixing of a corporate seal, this Agreement should be properly sealed.
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DEFINITIONS

Standard Construction Document CCDC 2 - 2

The following Definitions shall apply to all Contract Documents.

1. Change Directive
A Change Directive is a written instruction prepared by the Consultant and signed by the Owner directing the Contractor to
proceed with a change in the Work within the general scope of the Contract Documents prior to the Owner and the
Contractor agreeing upon adjustments in the Contract Price and the Contract Time.

2. Change Order
A Change Order is a written amendment to the Contract prepared by the Consultant and signed by the Owner and the
Contractor stating their agreement upon:

a change in the Work;
the method of adjustment or the amount of the adjustment in the Contract Price, if any; and
the extent of the adjustment in the Contract Time, if any.

3. Construction Equipment
Construction Equipment means all machinery and equipment, either operated or not operated, that is required for preparing,
fabricating, conveying, erecting, or otherwise performing the Work but is not incorporated into the Work.

4. Consultant
The Consultant is the person or entity engaged by the Owner and identified as such in the Agreement. The Consultant is the
Architect, the Engineer or entity licensed to practise in the province or territory of the Place of the Work. The term
Consultant means the Consultant or the Consultant's authorized representative.

5. Contract
The Contract is the undertaking by the parties to perform their respective duties, responsibilities and obligations as
prescribed in the Contract Documents and represents the entire agreement between the parties.

6. Contract Documents
The Contract Documents consist of those documents listed in Article A-3 of the Agreement - CONTRACT DOCUMENTS
and amendments agreed upon between the parties.

7. Contract Price
The Contract Price is the amount stipulated in Article A-4 of the Agreement - CONTRACT PRICE.

8. Contract Time
The Contract Time is the time stipulated in paragraph 1.3 of Article A-I of the Agreement - THE WORK from
commencement of the Work to Substantial Performance of the Work

9. Contractor

The Contractor is the person or entity identified as such in the Agreement. The term Contractor means the Contractor or the
Contractor's authorized representative as designated to the Owner in writing.

10. Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever issued,
showing the design, location and dimensions of the Work, generally including plans, elevations, sections, details, and diagrams.

it.

	

Notice in Writing
A Notice in Writing, where identified in the Contract Documents, is a written communication between the parties or between
them and the Consultant that is transmitted in accordance with the provisions of Article A-6 of the Agreement - RECEIPT
OF AND ADDRESSES FOR NOTICES IN WRITING.

12. Owner
The Owner is the person or entity identified as such in the Agreement. The term Owner means the Owner or the Owner's
authorized agent or representative as designated to the Contractor in writing, but does not include the Consultant.

13. Place of the Work
The Place of the Work is the designated site or location of the Work identified in the Contract Documents.

14. Product
Product or Products means material, machinery, equipment, and fixtures forming the Work, but does not include
Construction Equipment.
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15.

	

Project
The Project means the total construction contemplated of which the Work may be the whole or a part.

16.	Provide

cans to supply and install.

17.	Shop Drawings
Shop Drawings are drawings, diagrams, illustrations, schedules, performance charts, brochures, Product data, and other data
which the Contractor provides to illustrate details of portions of the Work.

18.	Specifications
The Specifications are that portion of the Contract Documents, wherever located and whenever issued, consisting of the written
requirements and standards for Products, systems, workmanship, quality, and the services necessary for the performance of the
Work,

19.	Subcontractor
A Subcontractor is a person or entity having a direct contract with the Contractor to perform a part or parts of the Work at
the Place of the Work,

20.	Substantial Performance of the Work
Substantial Performance of the Work is as defined in the lien legislation applicable to the Place of the Work. If such
legislation is not in force or does not contain such definition, or if the Work is governed by the Civil Code of Quebec,
Substantial Performance of the Work shall have been reached when the Work is ready for use or is being used for the
purpose intended and is so certified by the Consultant.

21.	Supplemental Instruction
A Supplemental Instruction is an instruction, not involving adjustment in the Contract Price or Contract Time, in the form of
Specifications, Drawings, schedules, samples, models or written instructions, consistent with the intent of the Contract
Documents. It is to be issued by the Consultant to supplement the Contract Documents as required for the performance of
the Work.

22.	Supplier
A Supplier is a person or entity having a direct contract with the Contractor to supply Products.

23.	Temporary Work
Temporary Work means temporary supports, structures, facilities, services, and other temporary items, excluding Construction
Equipment, required for the execution of the Work but not incorporated into the Work.

24.	Value Added Taxes
Value Added Taxes means such sum as shall be levied upon the Contract Price by the Federal or any Provincial or Territorial
Government and is computed as a percentage of the Contract Price and includes the Goods and Services Tax, the Quebec
Sales Tax, the Harmonized Sales Tax, and any similar tax, the collection and payment of which have been imposed on the
Contractor by the tax legislation.

25.

	

Work
The Work means the total construction and related services required by the Contract Documents.

26.	Working Day
Working Day means a day other than a Saturday, Sunday, statutory holiday, or statutory vacation day that is observed by the
construction industry in the area of the Place of the Work.
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Standard Construction Document CCDC 2 - 2008

GENERAL, CONDITIONS OF THE STIPULATED PRICE CONTRACT

PART I GENERAL PROVISIONS

GC 1.1 CONTRACT DOCUMENTS

1.1.1 The intent of the Contract Documents is to include the labour, Products and services necessary for the performance of the
Work by the Contractor in accordance with these documents. It is not intended, however, that the Contractor shall supply
products or perform work not consistent with, not covered by, or not properly inferable from the Contract Documents.

1.L2

	

Nothing contained in the Contract Documents shall create any contractual relationship between:
.1 the Owner and a Subcontractor, a Supplier, or their agent, employee, or other person performing any portion of the

Work,
.2 the Consultant and the Contractor, a Subcontractor, a Supplier, or their agent, employee, or other person performing

any portion of the Work.

1.13

	

The Contract Documents are complementary, and what is required by any one shall be as binding as if required by all.

1.1.4

	

Words and abbreviations which have well known technical or trade meanings are used in the Contract Documents in
accordance with such recognized meanings.

L LS

	

References in the Contract Documents to the singular shall be considered to include the plural as the context requires.

1.L6

	

Neither the organization of the Specifications nor the arrangement of Drawings shall control the Contractor in dividing the
work among Subcontractors and Suppliers.

1.1.7

	

If there is a conflict within the Contract Documents:
.1 the order of priority of documents, from highest to lowest, shall be

-- the Agreement between the Owner and the Contractor,
- the Definitions,
-- Supplementary Conditions,
- the General Conditions,
-- Division I of the Specifications,

;chnical Specifications,
- material and finishing schedules,
-- the Drawings.

.2 Drawings of larger scale shall govern over those of smaller scale of the same date.

.3 dimensions shown on Drawings shall govern over dimensions scaled from Drawings.

.4 later dated documents shall govern over earlier documents of the same type.

1.1.8

	

The Owner shall provide the Contractor, without charge, sufficient copies of the Contract Documents to perform the Work.

1.1.9 Specifications, Drawings, models, and copies thereof furnished by the Consultant are and shall remain the Consultant's
property, with the exception of the signed Contract sets, which shall belong to each party to the Contract. All Specifications,
Drawings and models furnished by the Consultant are to be used only with respect to the Work and are not to be used on
other work. These Specifications, Drawings and models are not to be copied or altered in any manner without the written
authorization of the Consultant.

1.1.10 Models furnished by the Contractor at the Owner's expense are the property of the Owner.

GC 1.2 LAW OF THE CONTRACT

12.1

	

The law of the Place of the Work shall govern the interpretation of the Contract.

GC 1.3 RIGHTS AND REMEDIES

1.3.1 Except as expressly provided in the Contract Documents, the duties and obligations imposed by the Contract Documents and
the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights, and
remedies otherwise imposed or available by law.

1.3.2 No action or failure to act by the Owner, Consultant or Contractor shall constitute a waiver of any right or duty afforded any
of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach
thereunder, except as may be specifically agreed in writing.
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GC 1.4 ASSIGNMENT

1,4.1

	

Neither party to the Contract shall assign the Contract or a portion thereof without the written consent of the other, which
consent shall not be unreasonably withheld.

PART 2 ADMINISTRATION OF THE CONTRACT

GC 2.1 AUTHORITY OF THE CONSULTANT

2.1.1

	

The Consultant will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified by written agreement as provided in paragraph 2.1.2.

2.1.2

	

The duties, responsibilities and limitations of authority of the Consultant as set forth in the Contract Documents shall be
modified or extended only with the written consent of the Owner, the Contractor and the Consultant.

2.1.3 If the Consultant's employment is terminated, the Owner shall immediately appoint or reappoint a Consultant against whom
the Contractor makes no reasonable objection and whose status under the Contract Documents shall be that of the former
Consultant.

GC 2.2 ROLE OF THE CONSULTANT

2.2.1

	

The Consultant will provide administration of the Contract as described in the Contract Documents.

2.2.2 The Consultant will visit the Place of the Work at intervals appropriate to the progress of construction to become familiar
with the progress and quality of the work and to determine if the Work is proceeding in general conformity with the Contract
Documents:

2.2.3 If the Owner and the Consultant agree, the Consultant will provide at the Place of the Work, one or more project
representatives to assist in carrying out the Consultant's responsibilities. The duties, responsibilities and limitations of
authority of such project representatives shall be as set forth in writing to the Contractor.

2.2.4

	

The Consultant will promptly inform the Owner of the date of receipt of the Contractor's applications for payment as
provided in paragraph 5.3.1.1 of GC 5.3 -- PROGRESS PAYMENT.

2.2.5 Based on the Consultant's observations and evaluation of the Contractor's applications for payment, the Consultant will
determine the amounts owing to the Contractor under the Contract and will issue certificates for payment as provided in
Article A-5 of the Agreement - PAYMENT, GC 5.3 - PROGRESS PAYMENT and GC 5.7 - FINAL PAYMENT.

2.2.6 The Consultant will not be responsible for and will not have control, charge or supervision of construction means, methods,
techniques, sequences, or procedures, or for safety precautions and programs required in connection with the Work in
accordance with the applicable construction safety legislation, other regulations or general construction practice. The
Consultant will not be responsible for the Contractor's failure to carry out the Work in accordance with the Contract
Documents. The Consultant will not have control over, charge of or be responsible for the acts or omissions of the
Contractor, Subcontractors, Suppliers, or their agents, employees, or any other persons performing portions of the Work.

2.2.7 Except with respect to GC 5.1 - FINANCING INFORMATION REQUIRED OF THE OWNER, the Consultant will be, in the
first instance, the interpreter of the requirements of the Contract Documents.

2.18 Matters in question relating to the performance of the Work or the interpretation of the Contract Documents shall be initially
referred in writing to the Consultant by the party raising the question for interpretations and findings and copied to the other
party.

2.2.9

	

Interpretations and findings of the Consultant shall be consistent with the intent of the Contract Documents. In making such
interpretations and findings the Consultant will not show partiality to either the Owner or the Contractor.

2.2.10 The Consultant' s interpretations and findings will be given in writing to the parties within a reasonable time.

2.2.11 With respect to claims for a change in Contract Price, the Consultant will make findings as set out in GC 6.6 - CLAIMS FOR A
CHANGE IN CONTRACT PRICE.

2.2.12 The Consultant will have authority to reject work which in the Consultant's opinion does not conform to the requirements of
the Contract Documents. Whenever the Consultant considers it necessary or advisable, the Consultant will have authority to
require inspection or testing of work, whether or not such work is fabricated, installed or completed. However, neither the
authority of the Consultant to act nor any decision either to exercise or not to exercise such authority shall give rise to any
duty or responsibility of the Consultant to the Contractor, Subcontractors, Suppliers, or their agents, employees, or other
persons performing any of the Work.
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Consultant will furnish Supplemental Instructions to the Contractor with reasonable
dance with a schedule for such instructions agreed to by the Consultant and the Contractor.

v and take appropriate

rct Documents.

tion upon Shop Drawings, samples and other Contractor' s submittals, in

.15 The Consultant will prepare Change Orders and Change Directives as provided in GC 6.2 -CHANGE ORDER and GC 6.3
CHANGE DIRECTIVE.

2.2.16 The Consultant will conduct reviews of the Work to determine the date of Substantial Performance of the Work as provided
in GC 5.4 - SUBSTANTIAL PERFORMANCE OF THE WORK.

2.2.17 All certificates issued by the Consultant will be to the best of the Consultant's knowledge, information and belief. By issuing
any certificate, the Consultant does not guarantee the Work is correct or complete.

2.2,1 8 The Consultant will receive and review written warranties and related documents required by the Contract and provided by
the Contractor and will forward such warranties and documents to the Owner for the Owner's acceptance.

GC 2.3 REVIEW AND INSPECTION OF THE WORK

2,3.1 The Owner and the Consultant shall have access to the Work at all times. The Contractor shall provide sufficient, safe and
proper facilities at all times for the review of the Work by the Consultant and the inspection of the Work by authorized
agencies. If parts of the Work are in preparation at locations other than the Place of the Work, the Owner and the Consultant
shall be given access to such work whenever it is in progress.

2.3.2 If work is designated for tests, inspections or approvals in the Contract Documents, or by the Consultant's instructions, or by
the laws or ordinances of the Place of the Work, the Contractor shall give the Consultant reasonable notification of when the
work will be ready for review and inspection. The Contractor shall arrange for and shall give the Consultant reasonable
notification of the date and time of inspections by other authorities.

2.3.3

		

The Contractor shall furnish promptly to the Consultant two copies of certificates and inspection reports relating to the
Work,

23.4 If the Contractor covers, or permits to be covered, work that has been designated for special tests, inspections or approvals
before such special tests, inspections or approvals are made, given or completed, the Contractor shall, if so directed, uncover
such work, have the inspections or tests satisfactorily completed, and make good covering work at the Contractor's expense.

2.35 The Consultant may order any portion or portions of the Work to be examined to confirm that such work is in accordance
with the requirements of the Contract Documents. If the work is not in accordance with the requirements of the Contract
Documents, the Contractor shall correct the work and pay the cost of examination and correction. If the work is in
accordance with the requirements of the Contract Documents, the Owner shall pay the cost of examination and restoration.

2.3.6 The Contractor shall pay the cost of making any test or inspection, including the cost of samples required for such test or
inspection, if such test or inspection is designated in the Contract Documents to be performed by the Contractor or is designated
by the laws or ordinances applicable to the Place of the Work.

23.7

		

The Contractor shall pay the cost of samples required for any test or inspection to be performed by the Consultant or the Owner
if such test or inspection is designated in the Contract Documents.

GC 2.4 DEFECTIVE WORK

2.4.1 The Contractor shall promptly correct defective work that has been rejected by the Consultant as failing to conform to the
Contract Documents whether or not the defective work has been incorporated in the Work and whether or not the defect is
the result of poor workmanship, use of defective products or damage through carelessness or other act or omission of the
Contractor.

2.4.2

		

The Contractor shall make good promptly other contractors' work destroyed or damaged by such corrections at the
Contractor's expense.

2.4.3 If in the opinion of the Consultant it is not expedient to correct defective work or work not performed as provided in the
Contract Documents, the Owner may deduct from the amount otherwise due to the Contractor the difference in value
between the work as performed and that called for by the Contract Documents. If the Owner and the Contractor do not
agree on the difference in value, they shall refer the matter to the Consultant for a determination.
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PART 3 EXECUTION OF THE WORK

GC 3.1 CONTROL OF THE WORK

3.1.1 The Contractor shall have total control of the Work and shall effectively direct and supervise the Work so as to ensure
conformity with the Contract Documents.

	3.1.2

	

The Contractor shall be solely responsible for construction means, methods, techniques, sequences, and procedures and for
co-ordinating the various parts of the Work under the Contract.

GC 3.2 CONSTRUCTION BY OWNER OR OTHER CONTRACTORS

	

3.2.1

	

The Owner reserves the right to award separate contracts in connection with other parts of the Project to other contractors
and to perform work with own forces.

	

3.2.2

	

When separate contracts are awarded for other parts of the Project, or when work is performed by the Owner's own forces,
the Owner shall:

1 provide for the co-ordination of the activities and work of other contractors and Owner's own forces with the Work of
the Contract;

.2 assume overall responsibility for compliance with the applicable health and construction safety legislation at the Place of
the Work;

.3 enter into separate contracts with other contractors under conditions of contract which are compatible with the
conditions of the Contract;

.4 ensure that insurance coverage is provided to the same requirements as are called for in GC 11.1 - INSURANCE and co-
ordinate such insurance with the insurance coverage of the Contractor as it affects the Work; and

.5 take all reasonable precautions to avoid labour disputes or other disputes on the Project arising from the work of other
contractors or the Owner's own forces.

	

3.2.3

	

When separate contracts are awarded for other parts of the Project, or when work is performed by the Owner's own forces,
the Contractor shall:
.1 afford the Owner and other contractors reasonable opportunity to store their products and execute their work;
.2 cooperate with other contractors and the Owner in reviewing their construction schedules; and
.3 promptly report to the Consultant in writing any apparent deficiencies in the work of other contractors or of the Owner's

own forces, where such work affects the proper execution of any portion of the Work, prior to proceeding with that
portion of the Work.

12.4 Where the Contract Documents identify work to be performed by other contractors or the Owner's own forces, the
Contractor shall co-ordinate and schedule the Work with the work of other contractors and the Owner's own forces as
specified in the Contract Documents.

3.2.5 Where a change in the Work is required as a result of the co-ordination and integration of the work of other contractors or
Owner's own forces with the Work, the changes shall be authorized and valued as provided in GC 6.1 - OWNER'S RIGHT
TO MAKE CHANGES, GC 6.2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

3.2,6 Disputes and other matters in question between the Contractor and other contractors shall be dealt with as provided in Part 8
of the General Conditions - DISPUTE RESOLUTION provided the other contractors have reciprocal obligations. The
Contractor shall be deemed to have consented to arbitration of any dispute with any other contractor whose contract with the
Owner contains a similar agreement to arbitrate.

GC 3.3 TEMPORARY WORK

	3.3.1

	

The Contractor shall have the sole responsibility for the design, erection, operation, maintenance, and removal of Temporary
Work.

3.3.2 The Contractor shall engage and pay for registered professional engineering personnel skilled in the appropriate disciplines
to perform those functions referred to in paragraph 3.3.1 where required by law or by the Contract Documents and in all
cases where such Temporary Work is of such a nature that professional engineering skill is required to produce safe and
satisfactory results.
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33.3 Notwithstanding the provisions of GC 3.1 - CONTROL OF THE WORK, paragraphs 3.3.1 and 3.3.2 or provisions to the
contrary elsewhere in the Contract Documents where such Contract Documents include designs for Temporary Work or
specify a method of construction in whole or in part, such designs or methods of construction shall be considered to be part
of the design of the Work and the Contractor shall not be held responsible for that part of the design or the specified method
of construction. The Contractor shall, however, be responsible for the execution of such design or specified method of
construction in the same manner as for the execution of the Work.

GC 3.4 DOCUMENT REVIEW

3.4.1 The Contractor shall review the Contract Documents and shall report promptly to the Consultant any error, inconsistency or
omission the Contractor may discover. Such review by the Contractor shall be to the best of the Contractor's knowledge,
information and belief and in making such review the Contractor does not assume any responsibility to the Owner or the
Consultant for the accuracy of the review. The Contractor shall not be liable for damage or costs resulting from such errors,
inconsistencies or omissions in the Contract Documents, which the Contractor did not discover. If the Contractor does
discover any error, inconsistency or omission in the Contract Documents, the Contractor shall not proceed with the work
affected until the Contractor has received corrected or missing information from the Consultant.

GC 3.5 CONSTRUCTION SCHEDULE

3.5,1

	

The Contractor shall:
.1 prepare and submit to the Owner and the Consultant prior to the first application for payment, a construction schedule

that indicates the timing of the major activities of the Work and provides sufficient detail of the critical events and their
inter-relationship to demonstrate the Work will be performed in conformity with the Contract Time;

.2 monitor the progress of the Work relative to the construction schedule and update the schedule on a monthly basis or as
stipulated by the Contract Documents; and

.3 advise the Consultant of any revisions required to the schedule as the result of extensions of the Contract Time as
provided in Part 6 of the General Conditions - CHANGES IN THE WORK.

GC 3.6 SUPERVISION

3.6.1 The Contractor shall provide all necessary supervision and appoint a competent representative who shall be in attendance at
the Place of the Work while work is being performed. The appointed representative shall not be changed except for valid
reason.

3.6.2 The appointed representative shall represent the Contractor at the Place of the Work. Information and instructions provided
by the Consultant to the Contractor's appointed representative shall be deemed to have been received by the Contractor,
except with respect to Article A-6 of the Agreement - RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING.

GC 3.7 SUBCONTRACTORS AND SUPPLIERS

3.7.1

	

The Contractor shall preserve and protect the rights of the parties under the Contract with respect to work to be performed
under subcontract, and shall:

1 enter into contracts or written agreements with Subcontractors and Suppliers to require them to perform their work as
provided in the Contract Documents;

.2 incorporate the terms and conditions of the Contract Documents into all contracts or written agreements with
Subcontractors and Suppliers; and

.3 be as fully responsible to the Owner for acts and omissions of Subcontractors, Suppliers and of persons directly or
indirectly employed by them as for acts and omissions of persons directly employed by the Contractor.

3.7.2 The Contractor shall indicate in writing, if requested by the Owner, those Subcontractors or Suppliers whose bids have been
received by the Contractor which the Contractor would be prepared to accept for the performance of a portion of the Work.
Should the Owner not object before signing the Contract, the Contractor shall employ those Subcontractors or Suppliers so
identified by the Contractor in writing for the performance of that portion of the Work to which their bid applies.

3.7.3

	

The Owner may, for reasonable cause, at any time before the Owner has signed the Contract, object to the use of a proposed
Subcontractor or Supplier and require the Contractor to employ one of the other subcontract bidders.

3.7.4

	

If the Owner requires the Contractor to change a proposed Subcontractor or Supplier, the Contract Price and Contract Time
shall be adjusted by the differences occasioned by such required change.
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3.7.5

		

The Contractor shall not be required to employ as a Subcontractor or Supplier, a person or firm to which the Contractor may
reasonably object.

3.7.6

		

The Owner, through the Consultant, may provide to a Subcontractor or Supplier information as to the percentage of the
mtractor's or Supplier's work which has been certified for payment.

GC 3,8 LABOUR AND PRODUCTS

3.8.I

		

The Contractor shall provide and pay for labour, Products, tools, Construction Equipment, water, heat, light, power,
transportation, and other facilities and services necessary for the performance of the Work in accordance with the Contract.

3.82

		

Unless otherwise specified in the Contract Documents, Products provided shall be new. Products which are not specified
shall be of a quality consistent with those specified and their use acceptable to the Consultant.

3.83

		

The Contractor shall maintain good order and discipline among the Contractor's employees engaged on the Work and shall
not employ on the Work anyone not skilled in the tasks assigned.

GC 3,9 DOCUMENTS AT THE SITE

3.9.1

		

The Contractor shall keep one copy of current Contract Documents, submittals, reports, and records of meetings at the Place
of the Work, in good order and available to the Owner and the Consultant.

GC 3.10 SHOP DRAWINGS

3.10.1 The Contractor shall provide Shop Drawings as required in the Contract Documents.

3.10,2 The Contractor shall provide Shop Drawings to the Consultant to review in orderly sequence and sufficiently in advance so as to
cause no delay in the Work or in the work of other contractors.

3.10.3 Upon request of the Contractor or the Consultant, they shall jointly prepare a schedule of the dates for provision, review and
return of Shop Drawings.

3.10.4 The Contractor shall provide Shop Drawings in the form specified, or if not specified, as directed by the Consultant.

3.10.5 Shop Drawings provided by the Contractor to the Consultant shall indicate by stamp, date and signature of the person
responsible for the review that the Contractor has reviewed each one of them.

3.10.6 The Consultant's review is for conformity to the design concept and for general arrangement only.

3.10.7 Shop Drawings which require approval of any legally constituted authority having jurisdiction shall be provided to such
authority by the Contractor for approval.

3.10.8 The Contractor shall review all Shop Drawings before providing them to the Consultant. The Contractor represents by this
review that:
.1 the Contractor has determined and verified all applicable field measurements, field construction conditions, Product

requirements, catalogue numbers and similar data, or will do so, and
.2 the Contractor has checked and co-ordinated each Shop Drawing with the requirements of the Work and of the Contract

Documents.

3.10.9 At the time of providing Shop Drawings, the Contractor shall expressly advise the Consultant in writing of any deviations in a
Shop Drawing from the requirements of the Contract Documents. The Consultant shall indicate the acceptance or rejection of
such deviation expressly in writing.

3.10.10 The Consultant's review shall not relieve the Contractor of responsibility for errors or omissions in the Shop Drawings or for
meeting all requirements of the Contract Documents.

3.10.11 The Contractor shall provide revised Shop Drawings to correct those which the Consultant rejects as inconsistent with the
Contract Documents, unless otherwise directed by the Consultant. The Contractor shall notify the Consultant in writing of any
revisions to the Shop Drawings other than those requested by the Consultant.

3.10.12 The Consultant will review and return Shop Drawings in accordance with the schedule agreed upon, or, in the absence of such
schedule, with reasonable promptness so as to cause no delay in the performance of the Work.
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shall c I debris, and
operations of employees and Subcontractors to limits indicated by laws, ordinances, permits,
shall not unreasonably encumber the Place of the Work.

3,112 The Contractor shall not load or permit to be loaded any part of the ff'ork with a weight or force that will endanger the safety
of the Work.

CC 3.12 CUTTING AND REMEDIAL WORK

3.12.1 The Contractor shall perform the cutting and remedial work required to make the affected parts of the Work come together
properly.

1122 The Contractor shall co-ordinate the Work to ensure that the cutting and remedial work

3.12.3 Should the Owner, the Consultant, other contractors or anyone employed by them be responsible for ill-timed work
necessitating cutting or remedial work to be performed, the cost of such cutting or remedial work shall be valued as provided
in GC 6.1 -- OWNER'S RIGHT TO MAKE CHANGES, GC 6.2 - CHANGE ORDER. and GC 6.3 CHANGE DIRECTIVE.

3.12.4 Cutting and remedial work shall be performed by specialists familiar with the Products affected and shall be performed in a
manner to neither damage nor endanger the Work.

GC 3.13 CLEANUP

3.13.1 The Contractor shall maintain the Work in a safe and tidy condition and free from the accumulation of waste products and
debris, other than that caused by the Owner, other contractors or their employees.

3.13.2 Before applying for Substantial Performance of the Work as provided in GC 5.4 - SUBSTANTIAL PERFORMANCE OF
THE WORK, the Contractor shall remove waste products and debris, other than that resulting from the work of the Owner,
other contractors or their employees, and shall leave the place of the Work clean and suitable for use or occupancy by the
Owner. The Contractor shall remove products, tools, Construction Equipment, and Temporary Work not required for the
performance of the remaining work.

3.13.3 Prior to application for the final payment, the Contractor shall remove any remaining products, tools, Construction
Equipment, Temporary Work, and waste products and debris, other than those resulting from the work of the Owner, other
contractors or their employees.

PART 4 ALLOWANCES

GC 4.1 CASH ALLOWANCES

4.1,1

	

The Contract Price includes the cash allowances, if any, stated in the Contract Documents. The scope of work or costs
included in such cash allowances shall be as described in the Contract Documents.

4.1.2

	

The Contract Price, and not the cash allowances, includes the Contractor's overhead and profit in connection with such cash
allowances.

4,13

	

Expenditures under cash allowances shall be authorized by the Owner through the Consultant.

4.1.4 Where the actual cost of the Work under any cash allowance exceeds the amount of the allowance, the Contractor shall be
compensated for the excess incurred and substantiated plus an amount for overhead and profit on the excess as set out in the
Contract Documents. Where the actual cost of the Work under any cash allowance is less than the amount of the allowance,
the Owner shall be credited for the unexpended portion of the cash allowance, but not for the Contractor's overhead and
profit on such amount. Multiple cash allowances shall not be combined for the purpose of calculating the foregoing.

4.1.5 The Contract Price shall be adjusted by Change Order to provide for any difference between the amount of each cash
allowance and the actual cost of the work under that cash allowance.

4.1.6

	

The value of the work performed under a cash allowance is eligible to be included in progress payments.

4.1.7

	

The Contractor and the Consultant shall jointly prepare a schedule that shows when the Consultant and Owner must
authorize ordering of items called for under cash allowances to avoid delaying the progress of the Work.
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GC 4.2 CONTINGENCY ALLOWANCE

4.2.1

	

The t the contingency allowance, if any, stated in the Contrai

4,22

	

The contingency allowance includes the Contractor's overhead and profit in connection with such contingency allowance.

Expenditures under the contir Ilowance shall be authorized and valued as provided in GC 6.1 -- OWNER'S RIGHT
`1`0 MAKE CHANGES, GC 6.2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

4,2.4

	

The Contract Price shall be adjusted by Change Order to provide for any difference between the expenditures authorized
under paragraph 4.23 and the contingency allowance.

PART 5 PAYMENT

GC 5.1 FINANCING INFORMATION REQUIRED OF THE OWNER

5.1.1 The Owner shall, at the request of the Contractor, before signing the Contract, and promptly from time to time thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner's obligations
under the Contract

5.12

	

The Owner shall give the Contractor Notice in Writing of any material change in the Owner's financial arrangements to
fulfill the Owner's obligations under the Contract during the performance of the Contract,

GC 5.2 APPLICATIONS FOR PROGRESS PAYMENT

5.2.1

	

Applications for payment on account as provided in Article A-5 of the Agreement - PAYMENT may be made monthly as the
Work progresses,

5.2.2

	

Applications for payment shall be dated the last day of each payment period, which is the last day of the month or an
alternative day of the month agreed in writing by the parties.

5.2.3

	

The amount claimed shall be for the value, proportionate to the amount of the Contract, of Work performed and Products
delivered to the Place of the Work as of the last day of the payment period.

5.24 The Contractor shall submit to the Consultant, at least 15 calendar days before the first application for payment, a schedule
of values for the parts of the Work, aggregating the total amount of the Contract Price, so as to facilitate evaluation of
applications for payment.

5.25 The schedule of values shall be made out in such form and supported by such evidence as the Consultant may reasonably
direct and when accepted by the Consultant, shall be used as the basis for applications for payment, unless it is found to be in
error.

5.2.6

	

The Contractor shall include a statement based on the schedule of values with each application for payment.

5.2.7

	

Applications for payment for Products delivered to the Place of the Work but not yet incorporated into the Work shall be
supported by such evidence as the Consultant may reasonably require to establish the value and delivery of the Products.

GC 5.3 PROGRESS PAYMENT

53.1

	

After receipt by the Consultant of an application for payment submitted by the Contractor in accordance with GC 5.2 -
APPLICATIONS FOR PROGRESS PAYMENT:
.1 the Consultant will promptly inform the Owner of the date of receipt of the Contractor's application for payment,
.2 the Consultant will issue to the Owner and copy to the Contractor, no later than 10 calendar days after the receipt of the

application for payment, a certificate for payment in the amount applied for, or in such other amount as the Consultant
determines to be properly due. If the Consultant amends the application, the Consultant will promptly advise the
Contractor in writing giving reasons for the amendment,

.3 the Owner shall make payment to the Contractor on account as provided in Article A-5 of the Agreement - PAYMENT on
or before 20 calendar days after the later of.-
- receipt by the Consultant of the application for payment, or
- the last day of the monthly payment period for which the application for payment is made.
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GC 5.4 SUBSTANTIAL PERFORMANCE OF THE WORK

5.4.1 When the Contractor considers that the Work is substantially performed, or if permitted by the lien legislation applicable to
the Place of the Work a designated portion thereof which the Owner agrees to accept separately is substantially performed,
the Contractor shall, within one Working Day, deliver to the Consultant and to the Owner a comprehensive list of items to be
completed or corrected, together with a written application for a review by the Consultant to establish Substantial
Performance of the Work or substantial performance of the designated portion of the Work. Failure to include an item on the
list does not alter the responsibility of the Contractor to complete the Contract.

5.4.2

	

The Consultant will review the Work to verify the validity of the application and shall promptly, and in any event, no later
than 20 calendar days after receipt of the Contractor's list and application:

1 advise the Contractor in writing that the Work or the designated portion of the Work is not substantially performed and
give reasons why, or

.2 state the date of Substantial Performance of the Work or a designated portion of the Work in a certificate and issue a
copy of that certificate to each of the Owner and the Contractor.

5.4.3

	

Immediately following the issuance of the certificate of Substantial Performance of the Work, the Contractor, in consultation
with the Consultant, shall establish a reasonable date for finishing the Work.

GC 5.5 PAYMENT OF HOLDBACK UPON SUBSTANTIAL PERFORMANCE OF THE WORK

5.5.1

	

After the issuance of the certificate of Substantial Performance of the Work, the Contractor shall:
.I submit an application for payment of the holdback amount,
.2 submit CCDC 9A `Statutory Declaration' to state that all accounts for labour, subcontracts, Products, Construction

Equipment, and other indebtedness which may have been incurred by the Contractor in the Substantial Performance of
the Work and for which the Owner might in any way be held responsible have been paid in full, except for amounts
properly retained as a holdback or as an identified amount in dispute.

5.5.2

	

After the receipt of an application for payment from the Contractor and the statement as provided in paragraph 5.5.1, the
Consultant will issue a certificate for payment of the holdback amount.

5.5.3 Where the holdback amount required by the applicable lien legislation has not been placed in a separate holdback account,
the Owner shall, 10 calendar days prior to the expiry of the holdback period stipulated in the lien legislation applicable to the
Place of the Work, place the holdback amount in a bank account in the joint names of the Owner and the Contractor.

5.5.4 In the common law jurisdictions, the holdback amount authorized by the certificate for payment of the holdback amount is
due and payable on the first calendar day following the expiration of the holdback period stipulated in the lien legislation
applicable to the Place of the Work. Where lien legislation does not exist or apply, the holdback amount shall be due and
payable in accordance with other legislation, industry practice or provisions which may be agreed to between the parties.
The Owner may retain out of the holdback amount any sums required by law to satisfy any liens against the Work or, if
permitted by the lien legislation applicable to the Place of the Work, other third party monetary claims against the Contractor
which are enforceable against the Owner.

5.5.5 In the Province of Quebec, the holdback amount authorized by the certificate for payment of the holdback amount is due and
payable 30 calendar days after the issuance of the certificate. The Owner may retain out of the holdback amount any sums
required to satisfy any legal hypothecs that have been taken, or could be taken, against the Work or other third party
monetary claims against the Contractor which are enforceable against the Owner.

GC 5.6 PROGRESSIVE RELEASE OF HOLDBACK

5.6.1 In the common law jurisdictions, where legislation permits and where, upon application by the Contractor, the Consultant
has certified that the work of a Subcontractor or Supplier has been performed prior to Substantial Performance of the Work,
the Owner shall pay the Contractor the holdback amount retained for such subcontract work, or the Products supplied by
such Supplier, on the first calendar day following the expiration of the holdback period for such work stipulated in the lien
legislation applicable to the Place of the Work. The Owner may retain out of the holdback amount any sums required by law
to satisfy any liens against the Work or, if permitted by the lien legislation applicable to the Place of the Work, other third
party monetary claims against the Contractor which are enforceable against the Owner.
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of Quebec, where, upon application by the Contractor, the Consultant has certified that the work of a
Subcontractor or Supplier has been performed prior to Substantial Performance of the Work, the Owner shall pay the
Contractor the holdback amount retained for such subcontract work, or the Products supplied by such Supplier, no later than
30 calendar days after such certification by the Consultant. The Owner may retain out of the holdback amount any sums
required to satisfy any legal hypothecs that have been taken, or could be taken, against the Work or other third party
monetary claims against the Contractor which are enforceable against the Owner.

5.63 Notwithstanding the provisions of the preceding paragraphs, and notwithstanding the wording of such certificates, the
Contractor shall ensure that such subcontract work or Products are protected pending the issuance of a final certificate for
payment and be responsible for the correction of defects or work not performed regardless of whether or not such was
apparent when such certificates were issued.

GC 5.7 FINAL PAYMENT

5.7.1

	

When the Contractor considers that the Work is completed, the Contractor shall submit an application for final payment.

5.7.2 The Consultant will, no later than 10 calendar days after the receipt of an application from the Contractor for final payment,
review the Work to verify the validity of the application and advise the Contractor in writing that the application is valid or
give reasons why it is not valid.

5.73

	

When the Consultant finds the Contractor's application for final payment valid, the Consultant will promptly issue a final
certificate for payment.

5,7,4 Subject to the provision of paragraph 10.4.1 of GC 10.4 - WORKERS' COMPENSATION, and any lien legislation
applicable to the Place of the Work, the Owner shall, no later than 5 calendar days after the issuance of a final certificate for
payment, pay the Contractor as provided in Article A-5 of the Agreement - PAYMENT.

GC 5.8 WITHHOLDING OF PAYMENT

5.$.1 If because of climatic or other conditions reasonably beyond the control of the Contractor, there are items of work that
cannot be performed, payment in full for that portion of the Work which has been performed as certified by the Consultant
shall not be withheld or delayed by the Owner on account thereof, but the Owner may withhold, until the remaining portion
of the Work is finished, only such an amount that the Consultant determines is sufficient and reasonable to cover the cost of
performing such remaining work.

GC 5.9 NON-CONFORMING WORK

5.9.1

	

No payment by the Owner under the Contract nor partial or entire use or occupancy of the Work by the Owner shall
constitute an acceptance of any portion of the Work or Products which are not in accordance with the requirements of the
Contract Documents.

PART 6 CHANGES IN THE WORK

GC 6.1 OWNER'S RIGHT TO MAKE CHANGES

6.1.1

	

The Owner, through the Consultant, without invalidating the Contract, may make:
.1 changes in the Work consisting of additions, deletions or other revisions to the Work by Change Order or Change

Directive, and
.2 changes to the Contract Time for the Work, or any part thereof, by Change Order.

6.1.2 The Contractor shall not perform a change in the Work without a Change Order or a Change Directive.

GC 6.2 CHANGE ORDER

6.2.1 When a change in the Work is proposed or required, the Consultant will provide the Contractor with a written description of
the proposed change in the Work. The Contractor shall promptly present, in a form acceptable to the Consultant, a method
of adjustment or an amount of adjustment for the Contract Price, if any, and the adjustment in the Contract Time, if any, for
the proposed change in the Work.

6.2.2 When the Owner and Contractor agree to the adjustments in the Contract Price and Contract Time or to the method to be
used to determine the adjustments, such agreement shall be effective immediately and shall be recorded in a Change Order.
The value of the work performed as the result of a Change Order shall be included in the application for progress payment.
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GC 6.3 CHANGE DIRECTIVE

6.3.1 If the Owner requires the Contractor to proceed with a change in the Work prior to the Owner and the Contractor agreeing
upon the corresponding adjustment in Contract Price and Contract Time, the Owner, through the Consultant, shall issue a
Change Directive.

6.32

	

A Change Directive shall only be used to direct a change in the Work which is within the general scope of the Contract
Documents.

6.3.3

	

A Change Directive shall not be used to direct a change in the Contract Time only.

6.3.4

	

Upon receipt of a Change Directive, the Contractor shall proceed promptly with the change in the Work.

6.3.5

	

For the purpose of valuing Change Directives, changes in the Work that are not substitutions or otherwise related to each
other shall not be grouped together in the same Change Directive.

6.3.6 The adjustment in the Contract Price for a change carried out by way of a Change Directive shall be determined on the basis
of the cost of the Contractor's actual expenditures and savings attributable to the Change Directive, valued in accordance
with paragraph 6.3.7 and as follows:
.1 If the change results in a net increase in the Contractor's cost, the Contract Price shall be increased by the amount of the

net increase in the Contractor's cost, plus the Contractor's percentage fee on such net increase.
.2 If the change results in a net decrease in the Contractor's cost, the Contract Price shall be decreased by the amount of

the net decrease in the Contractor' s cost, without adjustment for the Contractor' s percentage fee.
.3 The Contractor's fee shall be as specified in the Contract Documents or as otherwise agreed by the parties.

6.3.7

	

The cost of performing the work attributable to the Change Directive shall be limited to the actual cost of the following:
.1 salaries, wages and benefits paid to personnel in the direct employ of the Contractor under a salary or wage schedule

agreed upon by the Owner and the Contractor, or in the absence of such a schedule, actual salaries, wages and benefits
paid under applicable bargaining agreement, and in the absence of a salary or wage schedule and bargaining agreement,
actual salaries, wages and benefits paid by the Contractor, for personnel
(1) stationed at the Contractor's field office, in whatever capacity employed;
(2) engaged in expediting the production or transportation of material or equipment, at shops or on the road;
(3) engaged in the preparation or review of Shop Drawings, fabrication drawings, and coordination drawings; or
(4) engaged in the processing of changes in the Work.

.2 contributions, assessments or taxes incurred for such items as employment insurance, provincial or territorial health
insurance, workers' compensation, and Canada or Quebec Pension Plan, insofar as such cost is based on wages, salaries
or other remuneration paid to employees of the Contractor and included in the cost of the Work as provided in paragraph
6.3.7,1;

3 travel and subsistence expenses of the Contractor's personnel described in paragraph 6.3.7.1;
.4 all Products including cost of transportation thereof;
.5 materials, supplies, Construction Equipment, Temporary Work, and hand tools not owned by the workers, including

transportation and maintenance thereof, which are consumed in the performance of the Work; and cost less salvage value
on such items used but not consumed, which remain the property of the Contractor;

.6 all tools and Construction Equipment, exclusive of hand tools used in the performance of the Work, whether rented from
or provided by the Contractor or others, including installation, minor repairs and replacements, dismantling, removal,
transportation, and delivery cost thereof,

.7 all equipment and services required for the Contractor's field office;

.8 deposits lost;

.9 the amounts of all subcontracts;

.10 quality assurance such as independent inspection and testing services;

.11 charges levied by authorities having jurisdiction at the Place of the Work;

.12 royalties, patent licence fees and damages for infringement of patents and cost of defending suits therefor subject always
to the Contractor's obligations to indemnify the Owner as provided in paragraph 10.3.1 of GC 10.3 - PATENT FEES;

.13 any adjustment in premiums for all bonds and insurance which the Contractor is required, by the Contract Documents,
to purchase and maintain;

.14 any adjustment in taxes, other than Value Added Taxes, and duties for which the Contractor is liable;

.15 charges for long distance telephone and facsimile communications, courier services, expressage, and petty cash items
incurred in relation to the performance of the Work;

.16 removal and disposal of waste products and debris; and

.17 safety measures and requirements.
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6.3.5 Notwithstanding any other provisions contained in the General Conditions of the Contract, it is the intention of the parties
that the cost of any item under any cost element referred to in paragraph 6.3.7 shall cover and include any and all costs or
liabilities attributable to the Change Directive other than those which are the result of or occasioned by any failure on the
part of the Contractor to exercise reasonable care and diligence in the Contractor's attention to the Work. Any cost due to

	

failure on the part of the Contractor to exercise reasonable care and diligence in the Contractor's attention to the Work shall

be home by the Contractor.

6.3.9

	

The Contractor shall keep full and detailed accounts and records necessary for the documentation of the cost of performing
the Work attributable to the Change Directive and shall provide the Consultant with copies thereof when requested.

6.3.10 For the purpose of valuing Change Directives, the Owner shall be afforded reasonable access to all of the Contractor's
pertinent documents related to the cost of performing the Work attributable to the Change Directive.

6.3.1 1 Pending determination of the final amount of a Change Directive, the undisputed value of the Work performed as the result
of a Change Directive is eligible to be included in progress payments.

6.3.12 If the Chvner and the Contractor do not agree on the proposed adjustment in the Contract Time attributable to the change in
the Work, or the method of determining it, the adjustment shall be referred to the Consultant for determination.

6.3.13 When the Owner and the Contractor reach agreement on the adjustment to the Contract Price and to the Contract Time, this
agreement shall be recorded in a Change Order.

GC 6.4 CONCEALED OR UNKNOWN CONDITIONS

6.4.1

	

If the Owner or the Contractor discover conditions at the Place of the Work which are:
.I subsurface or otherwise concealed physical conditions which existed before the commencement of the Work which

differ materially from those indicated in the Contract Documents; or
.2 physical conditions, other than conditions due to weather, that are of a nature which differ materially from those

ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in
the Contract Documents,

then the observing party shall give Notice in Writing to the other party of such conditions before they are disturbed and in no
event later than 5 Working Days after first observance of the conditions.

6.4.2 The Consultant will promptly investigate such conditions and make a finding. If the finding is that the conditions differ
materially and this would cause an increase or decrease in the Contractor's cost or time to perform the Work, the Consultant,
with the Owner's approval, will issue appropriate instructions for a change in the Work as provided in GC 6.2 - CHANGE
ORDER or GC 6.3 - CHANGE DIRECTIVE.

6.4.3 If the Consultant finds that the conditions at the Place of the Work are not materially different or that no change in the
Contract Price or the Contract Time is justified, the Consultant will report the reasons for this finding to the Owner and the
Contractor in writing.

6.4.4 If such concealed or unknown conditions relate to toxic and hazardous substances and materials, artifacts and fossils, or mould,
the parties will be governed by the provisions of GC 9.2 - TOXIC AND HAZARDOUS SUBSTANCES, GC 9.3 -
ARTIFACTS AND FOSSILS and GC 9.5 - MOULD.

GC 6.5 DELAYS

6.5.1 If the Contractor is delayed in the performance of the Work by an action or omission of the Owner, Consultant or anyone
employed or engaged by them directly or indirectly, contrary to the provisions of the Contract Documents, then the Contract
Time shall be extended for such reasonable time as the Consultant may recommend in consultation with the Contractor. The
Contractor shall be reimbursed by the Owner for reasonable costs incurred by the Contractor as the result of such delay.

6.5.2 If the Contractor is delayed in the performance of the Work by a stop work order issued by a court or other public authority
and providing that such order was not issued as the result of an act or fault of the Contractor or any person employed or
engaged by the Contractor directly or indirectly, then the Contract Time shall be extended for such reasonable time as the
Consultant may recommend in consultation with the Contractor. The Contractor shall be reimbursed by the Owner for
reasonable costs incurred by the Contractor as the result of such delay.
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6.5.3

	

If the Contractor is delayed in the performance of the Wort
isputes, strikes, lock-outs (including lock-outs decreed or recommended for its members by a i

ctors' association, of which the Contractor is a member or to which the Contractor is otherw

fire, unusual delay by common carriers or unavoidable casualties

.4

abnormally adverse weather conditions.
se beyond the Contractor's control other than one resulting from a default or breach of Contract by the

tor,

then the Contract Time shall be extended for such reasonable time as the Consultant may recommend in consultation with

the Contractor. The extension of time shall not be less than the time lost as the result of the event causing the delay, unless

the Contractor agrees to a shorter extension. The Contractor shall not be entitled to payment for costs incurred by such

delays unless such delays result from actions by the Owner, Consultant or anyone employed or engaged by them directly or

indirectly.

6.5.4 No extension shall be made for delay unless Notice in Writing of the cause of delay is given to the Consultant not later than

10 Working Days after the commencement of the delay. In the case of a continuing cause of delay only one Notice in

Writing shall be necessary.

6.5.5 If no schedule is made under paragraph 2.2.13 of GC 2.2 - ROLE OF THE CONSULTANT, then no request for extension
shall be made because of failure of the Consultant to furnish instructions until 10 Working Days after demand for such

instructions has been made.

CC 6.6 CLAIMS FOR A CHANGE IN CONTRACT PRICE

6.6.1 If the Contractor intends to make a claim for an increase to the Contract Price, or if the Owner intends to make a claim
against the Contractor for a credit to the Contract Price, the party that intends to make the claim shall give timely Notice in

Writing of intent to claim to the other party and to the Consultant.

6.6.2

	

Upon commencement of the event or series of events giving rise to a claim, the party intending to make the claim shall:
.1 take all reasonable measures to mitigate any loss or expense which may be incurred as a result of such event or series of

events, and
.2 keep such records as may be necessary to support the claim.

6.63

	

The party making the claim shall submit within a reasonable time to the Consultant a detailed account of the amount claimed
and the grounds upon which the claim is based.

6.6.4 Where the event or series of events giving rise to the claim has a continuing effect, the detailed account submitted under
paragraph 6.6.3 shall be considered to be an interim account and the party making the claim shall, at such intervals as the
Consultant may reasonably require, submit further interim accounts giving the accumulated amount of the claim and any
further grounds upon which it is based. The party making the claim shall submit a final account after the end of the effects
resulting from the event or series of events.

6.6.5 The Consultant's findings, with respect to a claim made by either party, will be given by Notice in Writing to both parties
within 30 Working Days after receipt of the claim by the Consultant, or within such other time period as may be agreed by
the parties.

6.6.6

	

If such finding is not acceptable to either party, the claim shall be settled in accordance with Part 8 of the General Conditions
- DISPUTE RESOLUTION.

PART 7 DEFAULT NOTICE

GC 7.1 OWNER'S RIGHT TO PERFORM THE WORK, TERMINATE THE CONTRACTOR'S RIGHT TO CONTINUE
WITH THE WORK OR TERMINATE THE CONTRACT

7.1.1 If the Contractor is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the
Contractor's insolvency, or if a receiver is appointed because of the Contractor's insolvency, the Owner may, without
prejudice to any other right or remedy the Owner may have, terminate the Contractor's right to continue with the Work, by
giving the Contractor or receiver or trustee in bankruptcy Notice in Writing to that effect.

7.1.2 If the Contractor neglects to prosecute the Work properly or otherwise fails to comply with the requirements of the Contract
to a substantial degree and if the Consultant has given a written statement to the Owner and Contractor that sufficient cause
exists to justify such action, the Owner may, without prejudice to any other right or remedy the Owner may have, give the
Contractor Notice in Writing that the Contractor is in default of the Contractor's contractual obligations and instruct the
Contractor to correct the default in the 5 Working Days immediately following the receipt of such Notice in Writing.
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7.1.3

	

If the default cannot be corrected in the 5 Working Days specified or in such other time period as may be subsequei
eed in writing by the parties, the Contractor shall be in compliance with the Owner's instructions if the Contrac

mmences the correction of the default within the specified time, and
provides the Owner with an acceptable schedule for such correction, and
corrects the default in accordance with the Contract terms and with such schedule.

7.1.4

	

if the Contractor fails to correct the default in the time specified or in such other time period as may be subsequently agreed
in writing by the parties, without prejudice to any other right or remedy the Owner may have, the Owner may:

I correct such default and deduct the cost thereof from any payment then or thereafter due the Contractor provided the
Consultant has certified such cost to the Owner and the Contractor, or

.2 terminate the Contractor's right to continue with the Work in whole or in part or terminate the Contract.

7.1.5

	

If the Owner terminates the Contractor's right to continue with the Work as provided in paragraphs 7.1.1 and 7.L4, the
Owner shall be entitled to:

1 take possession of the Work and Products at the Place of the Work; subject to the rights of third parties, utilize the
Construction Equipment at the Place of the Work, finish the Work by whatever method the Owner may consider
expedient, but without undue delay or expense, and

.2 withhold further payment to the Contractor until a final certificate for payment is issued, and

.3 charge the Contractor the amount by which the full cost of finishing the Work as certified by the Consultant, including
compensation to the Consultant for the Consultant's additional services and a reasonable allowance as determined by the
Consultant to cover the cost of corrections to work performed by the Contractor that may be required under GC 12.3 -
WARRANTY, exceeds the unpaid balance of the Contract Price; however, if such cost of finishing the Work is less than
the unpaid balance of the Contract Price, the Owner shall pay the Contractor the difference, and

.4 on expiry of the warranty period, charge the Contractor the amount by which the cost of corrections to the Contractor's
work under GC 12.3 - WARRANTY exceeds the allowance provided for such corrections, or if the cost of such
corrections is less than the allowance, pay the Contractor the difference.

7.1.6

	

The Contractor's obligation under the Contract as to quality, correction and warranty of the work performed by the
Contractor up to the time of termination shall continue after such termination of the Contract.

GC 7.2 CONTRACTOR'S RIGHT TO SUSPEND THE WORK OR TERMINATE THE CONTRACT

7.2.1 If the Owner is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the Owner's
insolvency, or if a receiver is appointed because of the Owner's insolvency, the Contractor may, without prejudice to any
other right or remedy the Contractor may have, terminate the Contract by giving the Owner or receiver or trustee in
bankruptcy Notice in Writing to that effect.

7,2.2 If the Work is suspended or otherwise delayed for a period of 20 Working Days or more under an order of a court or other
public authority and providing that such order was not issued as the result of an act or fault of the Contractor or of anyone
directly or indirectly employed or engaged by the Contractor, the Contractor may, without prejudice to any other right or
remedy the Contractor may have, terminate the Contract by giving the Owner Notice in Writing to that effect.

7,23

	

The Contractor may give Notice in Writing to the Owner, with a copy to the Consultant, that the Owner is in default of the
Owner's contractual obligations if-

I

	

the Owner fails to furnish, when so requested by the Contractor, reasonable evidence that financial arrangements have
been made to fulfill the Owner's obligations under the Contract, or

.2 the Consultant fails to issue a certificate as provided in GC 5.3 - PROGRESS PAYMENT, or

.3 the Owner fails to pay the Contractor when due the amounts certified by the Consultant or awarded by arbitration or
court, or

.4 the Owner violates the requirements of the Contract to a substantial degree and the Consultant, except for GC 5.1 -
FINANCING INFORMATION REQUIRED OF THE OWNER, confirms by written statement to the Contractor that
sufficient cause exists.

7.2.4 The Contractor's Notice in Writing to the Owner provided under paragraph 7.2.3 shall advise that if the default is not
corrected within 5 Working Days following the receipt of the Notice in Writing, the Contractor may, without prejudice to any
other right or remedy the Contractor may have, suspend the Work or terminate the Contract.

7.2.5 If the Contractor terminates the Contract under the conditions set out above, the Contractor shall be entitled to be paid for
all work performed including reasonable profit, for loss sustained upon Products and Construction Equipment, and such
other damages as the Contractor may have sustained as a result of the termination of the Contract.
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PART 8 DISPUTE RESOLUTION

GC 8.1 AUTHORITY OF THE CONSULTANT

8.1.1 Differences between the parties to the Contract as to the interpretation, application or administration of the Contract or any
failure to agree where agreement between the parties is called for, herein collectively called disputes, which are not resolved
in the first instance by findings of the Consultant as provided in GC 22 - ROLE OF THE CONSULTANT, shall be settled
in accordance with the requirements of Part 8 of the General Conditions - DISPUTE RESOLUTION.

8.1.2 If a dispute arises under the Contract in respect of a matter in which the Consultant has no authority under the Contract to
make a finding, the procedures set out in paragraph 8.1.3 and paragraphs 8.2.3 to 8.2.8 of GC 8.2 - NEGOTIATION,
MEDIATION AND ARBITRATION, and in GC 8.3 - RETENTION OF RIGHTS apply to that dispute with the necessary
changes to detail as may be required.

8.1.3 If a dispute is not resolved promptly, the Consultant will give such instructions as in the Consultant's opinion are necessary
for the proper performance of the Work and to prevent delays pending settlement of the dispute. The parties shall act
immediately according to such instructions, it being understood that by so doing neither party will jeopardize any claim the
party may have. If it is subsequently determined that such instructions were in error or at variance with the Contract
Documents, the Owner shall pay the Contractor costs incurred by the Contractor in carrying out such instructions which the
Contractor was required to do beyond what the Contract Documents correctly understood and interpreted would have
required, including costs resulting from interruption of the Work.

GC 8.2 NEGOTIATION, MEDIATION AND ARBITRATION

821

		

In accordance with the Rules for Mediation of Construction Disputes as provided in CCDC 40 in effect at the time of bid
closing, the parties shall appoint a Project Mediator
.I within 20 Working Days after the Contract was awarded, or
.2 if the parties neglected to make an appointment within the 20 Working Days, within 10 Working Days after either party

by Notice in Writing requests that the Project Mediator be appointed.

8,12 A party shall be conclusively deemed to have accepted a finding of the Consultant under GC 2.2 - ROLE OF THE
CONSULTANT and to have expressly waived and released the other party from any claims in respect of the particular
matter dealt with in that finding unless, within 15 Working Days after receipt of that finding, the party sends a Notice in
Writing of dispute to the other party and to the Consultant, which contains the particulars of the matter in dispute and the
relevant provisions of the Contract Documents. The responding party shall send a Notice in Writing of reply to the dispute
within 10 Working Days after receipt of such Notice in Writing setting out particulars of this response and any relevant
provisions of the Contract Documents.

8.2.3

		

The parties shall make all reasonable efforts to resolve their dispute by amicable negotiations and agree to provide, without
prejudice, frank, candid and timely disclosure of relevant facts, information and documents to facilitate these negotiations.

8.2.4 After a period of 10 Working Days following receipt of a responding party's Notice in Writing of reply under
paragraph 8.2.2, the parties shall request the Project Mediator to assist the parties to reach agreement on any unresolved
dispute. The mediated negotiations shall be conducted in accordance with the Rules for Mediation of Construction Disputes
as provided in CCDC 40 in effect at the time of bid closing.

8.2.5 If the dispute has not been resolved within 10 Working Days after the Project Mediator was requested under paragraph 8.2.4
or within such further period agreed by the parties, the Project Mediator shall terminate the mediated negotiations by giving
Notice in Writing to the Owner, the Contractor and the Consultant.

8.2.6 By giving a Notice in Writing to the other party and the Consultant, not later than 10 Working Days after the date of
termination of the mediated negotiations under paragraph 8.2.5, either party may refer the dispute to be finally resolved by
arbitration under the Rules for Arbitration of Construction Disputes as provided in CCDC 40 in effect at the time of bid
closing. The arbitration shall be conducted in the jurisdiction of the Place of the Work.

8.2.7 On expiration of the 10 Working Days, the arbitration agreement under paragraph 8.2.6 is not binding on the parties and, if a
Notice in Writing is not given under paragraph 8.2.6 within the required time, the parties may refer the unresolved dispute to
the courts or to any other form of dispute resolution, including arbitration, which they have agreed to use.
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If neither party, by Notice in Writing, given within 10 Working Days of the date of Notice in Writing requesting arbitration in
paragraph 8.2.6, requires that a dispute be arbitrated immediately, all disputes referred to arbitration as provided in
paragraph 8.2.6 shall be
.1 held in abeyance until

(1) Substantial Performance of the Work,
(2) the Contract has been terminated, or
(3) the Contractor has abandoned the Work,
whichever is earlier; and

.2 consolidated into a single arbitration under the rules governing the arbitration under paragraph 8.2.6.

GC 8.3 RETENTION OF RIGHTS

reed that no act by either party shall be construed as a renunciation or waiver of any rights or recourses, provided the
party has given the Notice in Writing required under Part 8 of the General Conditions - DISPUTE RESOLUTION and has
carried out the instructions as provided in paragraph 8.1.3 of GC 8.1 - AUTHORITY OF THE CONSULTANT.

8.3.2 Nothing in Part 8 of the General Conditions - DISPUTE RESOLUTION shall be construed in any way to limit a party from
asserting any statutory right to a lien under applicable lien legislation of the jurisdiction of the Place of the Work and the
assertion of such right by initiating judicial proceedings is not to be construed as a waiver of any right that party may have
under paragraph 82.6 of GC 8.2 - NEGOTIATION, MEDIATION AND ARBITRATION to proceed by way of arbitration
to adjudicate the merits of the claim upon which such a lien is based.

PART 9 PROTECTION OF PERSONS AND PROPERTY

GC 9.1 PROTECTION OF WORK AND PROPERTY

9.1.I The Contractor shall protect the Work and the Owner's property and property adjacent to the Place of the Work from damage
which may arise as the result of the Contractor's operations under the Contract, and shall be responsible for such damage,
except damage which occurs as the result of-
. I errors in the Contract Documents;
.2 acts or omissions by the Owner, the Consultant, other contractors, their agents and employees.

9.1.2

	

Before commencing any work, the Contractor shall determine the location of all underground utilities and structures
indicated in the Contract Documents or that are reasonably apparent in an inspection of the Place of the Work.

9.13

	

Should the Contractor in the performance of the Contract damage the Work, the Owner's property or property adjacent to the
Place of the Work, the Contractor shall be responsible for making good such damage at the Contractor's expense.

9.1 .4 Should damage occur to the Work or Owner's property for which the Contractor is not responsible, as provided in paragraph
9.1.1, the Contractor shall make good such damage to the Work and, if the Owner so directs, to the Owner's property. The
Contract Price and Contract Time shall be adjusted as provided in GC 6.1 - OWNER'S RIGHT TO MAKE CHANGES, GC
6.2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

GC 9.2 TOXIC AND HAZARDOUS SUBSTANCES

9.2.1

	

For the purposes of applicable legislation related to toxic and hazardous substances, the Owner shall be deemed to have
control and management of the Place of the Work with respect to existing conditions.

9.2.2

	

Prior to the Contractor commencing the Work, the Owner shall,
I take all reasonable steps to determine whether any toxic or hazardous substances are present at the Place of the Work,

and
.2 provide the Consultant and the Contractor with a written list of any such substances that are known to exist and their

locations.

9.2.3 The Owner shall take all reasonable steps to ensure that no person's exposure to any toxic or hazardous substances exceeds
the time weighted levels prescribed by applicable legislation at the Place of the Work and that no property is damaged or
destroyed as a result of exposure to, or the presence of, toxic or hazardous substances which were at the Place of the Work
prior to the Contractor commencing the Work.

92.4 Unless the Contract expressly provides otherwise, the Owner shall be responsible for taking all necessary steps, in
accordance with applicable legislation in force at the Place of the Work, to dispose of, store or otherwise render harmless
toxic or hazardous substances which were present at the Place of the Work prior to the Contractor commencing the Work.
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9.2.5

	

If the Contractor

.I encounters toxic or hazardous substances at the Place of the Work, or

.2 has reasonable grounds to believe that toxic or hazardous substances are present at the Place of the Work,
w=hich were not brought to the Place of the Work by the Contractor or anyone for whom the Contractor is responsible and
which were not disclosed by the Owner or which were disclosed but have not been dealt with as required under paragraph
9.2,4, the Contractor shall
.3 take all reasonable steps, including stopping the Work, to ensure that no person's exposure to any toxic or hazardous

substances exceeds any applicable time weighted levels prescribed by applicable legislation at the Place of the Work,
and

.4 immediately report the circumstances to the Consultant and the Owner in writing.

9.2.6 If the Owner and Contractor do not agree on the existence, significance of, or whether the toxic or hazardous substances were
brought onto the Place of the Work by the Contractor or anyone for whom the Contractor is responsible, the Owner shall retain
and pay for an independent qualified expert to investigate and determine such matters. The expert's report shall be delivered to
the Owner and the Contractor.

9.23 If the Owner and Contractor agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or hazardous
substances were not brought onto the place of the Work by the Contractor or anyone for whom the Contractor is responsible, the
Owner shall promptly at the Owner's own expense:
.1 take all steps as required under paragraph 9.2.4;
.2 reimburse the Contractor for the costs of all steps taken pursuant to paragraph 9.2.5;
.3 extend the Contract time for such reasonable time as the Consultant may recommend in consultation with the Contractor

and the expert referred to in 9.2.6 and reimburse the Contractor for reasonable costs incurred as a result of the delay; and
.4 indemnify the Contractor as required by GC 12.1 - INDEMNIFICATION.

9.2.8 If the Owner and Contractor agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or hazardous
substances were brought onto the place of the Work by the Contractor or anyone for whom the Contractor is responsible, the
Contractor shall promptly at the Contractor's own expense:
I take all necessary steps, in accordance with applicable legislation in force at the Place of the Work, to safely remove and

dispose the toxic or hazardous substances;
.2 make good any damage to the Work, the Owner's property or property adjacent to the place of the Work as provided in

paragraph 9.1.3 of GC 9.1 - PROTECTION OF WORK AND PROPERTY;
.3 reimburse the Owner for reasonable costs incurred under paragraph 9.2.6; and
.4 indemnify the Owner as required by GC 12,1 - INDEMNIFICATION.

9.2,9 If either party does not accept the expert's findings under paragraph 9.2.6, the disagreement shall be settled in accordance with
Part 8 of the General Conditions - Dispute Resolution. If such disagreement is not resolved promptly, the parties shall act
immediately in accordance with the expert's determination and take the steps required by paragraph 9.2.7 or 9.2.8 it being
understood that by so doing, neither party will jeopardize any claim that party may have to be reimbursed as provided by GC 9.2
-TOXIC AND HAZARDOUS SUBSTANCES.

GC 9.3 ARTIFACTS AND FOSSILS

9.3.1

	

Fossils, coins, articles of value or antiquity, structures and other remains or things of scientific or historic interest discovered
at the Place or Work shall, as between the Owner and the Contractor, be deemed to be the absolute property of the Owner.

9.3.2

	

The Contractor shall take all reasonable precautions to prevent removal or damage to discoveries as identified in paragraph
9.3.1, and shall advise the Consultant upon discovery of such items.

9.3.3 The Consultant will investigate the impact on the Work of the discoveries identified in paragraph 9.3.1. If conditions are
found that would cause an increase or decrease in the Contractor's cost or time to perform the Work, the Consultant, with the
Owner's approval, will issue appropriate instructions for a change in the Work as provided in GC 6.2 - CHANGE ORDER or
GC 6.3 CHANGE DIRECTIVE.

GC 9.4 CONSTRUCTION SAFETY

9.4.1 Subject to paragraph 3.2.2.2 of GC 3.2 - CONSTRUCTION BY OWNER OR OTHER CONTRACTORS, the Contractor
shall be solely responsible for construction safety at the Place of the Work and for compliance with the rules, regulations and
practices required by the applicable construction health and safety legislation and shall be responsible for initiating,
maintaining and supervising all safety precautions and programs in connection with the performance of the Work.
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GC 9.5 MOULD

9.5.1

		

If the Contractor or Owner observes or reasonably suspects the presence of mould at the Place of the Work, the remediation of

which is not expressly part of the Work,
.I the observing party shall promptly report the circumstances to the other party in writing, and
.2 the Contractor shall promptly take all reasonable steps, including stopping the Work if necessary, to ensure that no person

suffers injury, sickness or death and that no property is damaged as a result of exposure to or the presence of the mould, and
.3 if the Owner and Contractor do not agree on the existence, significance or cause of the mould or as to what steps need be

taken to deal with it, the Owner shall retain and pay for an independent qualified expert to investigate and determine such
matters. The expert's report shall be delivered to the Owner and Contractor.

9.5.2

		

If the Owner and Contractor agree, or if the expert referred to in paragraph 9.5.1.3 determines that the presence of mould was
caused by the Contractor's operations under the Contract, the Contractor shall promptly, at the Contractor's own expense:

1 take all reasonable and necessary steps to safely remediate or dispose of the mould, and
.2 make good any damage to the Work, the Owner's property or property adjacent to the Place of the Work as provided in

paragraph 9.1.3 of GC 9.1 - PROTECTION OF WORK AND PROPERTY, and
.3 reimburse the Owner for reasonable costs incurred under paragraph 9.5.1.3, and
.4 indemnify the Owner as required by GC 12.1 - INDEMNIFICATION.

9.5.3

		

If the Owner and Contractor agree, or if the expert referred to in paragraph 9.5.1.3 determines that the presence of mould was
not caused by the Contractor's operations under the Contract, the Owner shall promptly, at the Owner's own expense:
.I take all reasonable and necessary steps to safely remediate or dispose of the mould, and
.2 reimburse the Contractor for the cost of taking the steps under paragraph 9.5.1.2 and making good any damage to the Work

as provided in paragraph 9.1.4 of GC 9.1 - PROTECTION OF WORK AND PROPERTY, and
.3 extend the Contract Time for such reasonable time as the Consultant may recommend in consultation with the Contractor

and the expert referred to in paragraph 9.5.1.3 and reimburse the Contractor for reasonable costs incurred as a result of the
delay, and

.4 indemnify the Contractor as required by GC 12.1 - INDEMNIFICATION.

9.5.4 If either party does not accept the expert's finding under paragraph 9.5.1.3, the disagreement shall be settled in accordance with
Part 8 of the General Conditions - DISPUTE RESOLUTION. If such desagreement is not resolved promptly, the parties shall
act immediately in accordance with the expert's determination and take the steps required by paragraphs 9.5.2 or 9.5.3, it being
understood that by so doing neither party will jeopardize any claim the party may have to be reimbursed as provided by GC 9.5 -
MOULD.

PART 10 GOVERNING REGULATIONS

GC 10.1 TAXES AND DUTIES

10.1.1 The Contract Price shall include all taxes and customs duties in effect at the time of the bid closing except for Value Added
Taxes payable by the Owner to the Contractor as stipulated in Article A-4 of the Agreement - CONTRACT PRICE.

10.1.2 Any increase or decrease in costs to the Contractor due to changes in such included taxes and duties after the time of the bid
closing shall increase or decrease the Contract Price accordingly.

GC 10.2 LAWS, NOTICES, PERMITS, AND FEES

10.2.1 The laws of the Place of the Work shall govern the Work.

	10.2.2 The Owner shall obtain and pay for development approvals, building permit, permanent easements, rights of servitude, and all
other necessary approvals and permits, except for the permits and fees referred to in paragraph 10.2.3 or for which the Contract
Documents specify as the responsibility of the Contractor.

10.2.3 The Contractor shall be responsible for the procurement of permits, licences, inspections, and certificates, which are necessary
for the performance of the Work and customarily obtained by contractors in the jurisdiction of the Place of the Work after the
issuance of the building permit. The Contract Price includes the cost of these permits, licences, inspections, and certificates, and
their procurement.

10.2.4 The Contractor shall give the required notices and comply with the laws, ordinances, rules, regulations, or codes which are or
become in force during the performance of the Work and which relate to the Work, to the preservation of the public health, and to
construction safety.
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10.2.5 The Contractor shall not be responsible for verifying that the Contract Documents are in compliance with the applicable laws,
ordinances, rules, regulations, or codes relating to the Work. If the Contract Documents are at variance therewith, or if,
subsequent to the time of bid closing, changes are made to the applicable laws, ordinances, rules, regulations, or codes which
require modification to the Contract Documents, the Contractor shall advise the Consultant in writing requesting direction
immediately upon such variance or change becoming known. The Consultant will make the changes required to the Contract

Documents as provided in GC 6.1 - OWNER'S RIGHT TO MAKE CHANGES. GC 6.2 - CHANGE ORDER and GC 6.3 -
CHANGE DIRECTIVE.

10.16 If the Contractor fails to advise the Consultant in writing; and fails to obtain direction as required in paragraph 10.2.5; and
performs work knowing it to be contrary to any laws, ordinances, rules, regulations, or codes; the Contractor shall be
responsible for and shall correct the violations thereof; and shall bear the costs, expenses and damages attributable to the
failure to comply with the provisions of such laws, ordinances, rules, regulations, or codes.

1027 If, subsequent to the time of bid closing, changes are made to applicable laws, ordinances, rules, regulations, or codes of
authorities having jurisdiction which affect the cost of the Work, either party may submit a claim in accordance with the
requirements of GC 6.6 - CLAIMS FOR A CHANGE IN CONTRACT PRICE.

GC 103 PATENT FEES

10.3,1 The Contractor shall pay the royalties and patent licence fees required for the performance of the Contract. The Contractor
shall hold the Owner harmless from and against claims, demands, losses, costs, damages, actions, suits, or proceedings
arising out of the Contractor's performance of the Contract which are attributable to an infringement or an alleged
infringement of a patent of invention by the Contractor or anyone for whose acts the Contractor may be liable.

10.3.2 The Owner shall hold the Contractor harmless against claims, demands, losses, costs, damages, actions, suits, or proceedings
arising out of the Contractor's performance of the Contract which are attributable to an infringement or an alleged
infringement of a patent of invention in executing anything for the purpose of the Contract, the model, plan or design of
which was supplied to the Contractor as part of the Contract Documents.

GC 10.4 WORKERS' COMPENSATION

10.4.1 Prior to commencing the Work, again with the Contractor's application for payment of the holdback amount following

	

Substantial Performance of the Work and again with the Contractor's application for final payment, the Contractor shall
provide evidence of compliance with workers' compensation legislation at the Place of the Work, including payments due
thereunder,

10.4.2 At any time during the term of the Contract, when requested by the Owner, the Contractor shall provide such evidence of
compliance by the Contractor and Subcontractors.

PART 11 INSURANCE AND CONTRACT SECURITY

GC 11.1 INSURANCE

11.1.1 Without restricting the generality of GC 12.1 - INDEMNIFICATION, the Contractor shall provide, maintain and pay for the
following insurance coverages, the minimum requirements of which are specified in CCDC 41 - CCDC Insurance Requirements
in effect at the time of bid closing except as hereinafter provided:

I General liability insurance in the name of the Contractor and include, or in the case of a single, blanket policy, be
endorsed to name, the Owner and the Consultant as insureds but only with respect to liability, other than legal liability

	

arising out of their sole negligence, arising out of the operations of the Contractor with regard to the Work. General
liability insurance shall be maintained from the date of commencement of the Work until one year from the date of
Substantial Performance of the Work. Liability coverage shall be provided for completed operations hazards from the
date of Substantial Performance of the Work, as set out in the certificate of Substantial Performance of the Work, on an
ongoing basis for a period of 6 years following Substantial Performance of the Work.

.2 Automobile Liability Insurance from the date of commencement of the Work until one year after the date of Substantial
Performance of the Work.

.3 Aircraft or Watercraft Liability Insurance when owned or non -owned aircraft or watercraft are used directly or indirectly
in the performance of the Work

.4 "Broad form" property insurance in the joint names of the Contractor, the Owner and the Consultant. The policy shall
include as insureds all Subcontractors. The "Broad form" property insurance shall be provided from the date of
commencement of the Work until the earliest of,
(1) 10 calendar days after the date of Substantial Performance of the Work;
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(2) on the commencement of use or occupancy of any part or section of the Work unless such use or occupancy is for
construction purposes, habitational, office, banking, convenience store under 465 square metres in area, or p
purposes, or for the installation, testing and commissioning of equipment forming part of the Work

(3) when left unattended for more than 30 consecutive calendar days or when construction activity has ceased for more
than 30 consecutive calendar days.

	

.5 Boiler and machinery insurance in the joint names of the Contractor, the Owner and the Consultant. The policy shall
include as insureds all Subcontractors. The coverage shall be maintained continuously from commencement of use or
operation of the boiler and machinery objects insured by the policy and until 10 calendar days after the date of
Substantial Performance of the Work.

.6 The "Broad form" property and boiler and machinery policies shall provide that, in the case of a loss or damage,
payment shall be made to the Owner and the Contractor as their respective interests may appear. In the event of loss or
damage:
(1) the Contractor shall act on behalf of the Owner for the purpose of adjusting the amount of such loss or damage

payment with the insurers. When the extent of the loss or damage is determined, the Contractor shall proceed to
restore the Work. Loss or damage shall not affect the rights and obligations of either party under the Contract
except that the Contractor shall be entitled to such reasonable extension of Contract Time relative to the extent of
the loss or damage as the Consultant may recommend in consultation with the Contractor;

(2) the Contractor shall be entitled to receive from the Owner, in addition to the amount due under the Contract, the
amount which the Owners interest in restoration of the Work has been appraised, such amount to be paid as the
restoration of the Work proceeds in accordance with the progress payment provisions. In addition the Contractor
shall be entitled to receive from the payments made by the insurer the amount of the Contractors interest in the
restoration of the Work; and

(3) to the Work arising from the work of the Owner, the Owner's own forces or another contractor, the Owner shall, in
accordance with the Owner's obligations under the provisions relating to construction by Owner or other
contractors, pay the Contractor the cost of restoring the Work as the restoration of the Work proceeds and as in
accordance with the progress payment provisions.

.7 Contractors' Equipment Insurance from the date of commencement of the Work until one year after the date of
Substantial Performance of the Work.

11.1.2 Prior to commencement of the Work and upon the placement, renewal, amendment, or extension of all or any part of the
insurance, the Contractor shall promptly provide the Owner with confirmation of coverage and, if required, a certified true copy
of the policies certified by an authorized representative of the insurer together with copies of any amending endorsements
applicable to the Work.

11 .13 The parties shall pay their share of the deductible amounts in direct proportion to their responsibility in regards to any loss for
which the above policies are required to pay, except where such amounts may be excluded by the terms of the Contract.

11.1.4 If the Contractor fails to provide or maintain insurance as required by the Contract Documents, then the Owner shall have the
right to provide and maintain such insurance and give evidence to the Contractor and the Consultant. The Contractor shall pay
the cost thereof to the Owner on demand or the Owner may deduct the cost from the amount which is due or may become due to
the Contractor.

All required insurance policies shall be with insurers licensed to underwrite insurance in the jurisdiction of the Place of the

Work.

11.1.6 If a revised version of CCDC 41 - INSURANCE REQUIREMENTS is published, which specifies reduced insurance
requirements, the parties shall address such reduction, prior to the Contractor's insurance policy becoming due for renewal, and
record any agreement in a Change Order.

11.1.7 If a revised version of CCDC 41 - INSURANCE REQUIREMENTS is published, which specifies increased insurance
requirements, the Owner may request the increased coverage from the Contractor by way of a Change Order.

11.1.8 A Change Directive shall not be used to direct a change in the insurance requirements in response to the revision of CCDC 41 -
INSURANCE REQUIREMENTS.

GC 11.2 CONTRACT SECURITY

11.2.1 The Contractor shall, prior to commencement of the Work or within the specified time, provide to the Owner any Contract
security specified in the Contract Documents.
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11.2.2 If the Contract Documents require surety bonds to be provided, such bonds shall be issued by a duly licensed surety
company authorized to transact the business of suretyship in the province or territory of the Place of the Work and shall be
maintained in good standing until the fulfillment of the Contract. The form of such bonds shall be in accordance with the
latest edition of the CCDC approved bond forms.

PART 12 INDEMNIFICATION, WAIVER OF CLAIMS AND WARRANTY

GC 12.1 INDEMNIFICATION

12.1.1 Without restricting the parties' obligation to indemnify as described in paragraphs 12.1.4 and 12.1.5, the Owner and the
Contractor shall each indemnify and hold harmless the other from and against all claims, demands, losses, costs, damages,
actions, suits, or proceedings whether in respect to losses suffered by them or in respect to claims by third parties that arise out
of, or are attributable in any respect to their involvement as parties to this Contract, provided such claims are:
.1 caused by:

(1) the negligent acts or omissions of the party from whom indemnification is sought or anyone for whose acts or
omissions that party is liable, or

(2) a failure of the party to the Contract from whom indemnification is sought to fulfill its terms or conditions; and
.2 made by Notice in Writing within a period of 6 years from the date of Substantial Performance of the Work as set out in the

certificate of Substantial Performance of the Work issued pursuant to paragraph 5.4.2.2 of GC 5.4 - SUBSTANTIAL
PERFORMANCE OF THE WORK or within such shorter period as may be prescribed by any limitation statute of the
province or territory of the Place of the Work.

The parties expressly waive the right to indemnity for claims other than those provided for in this Contract.

The obligation of either party to indemnify as set forth in paragraph 12.1.1 shall be limited as follows:
I In respect to losses suffered by the Owner and the Contractor for which insurance is to be provided by either party pursuant

to GC 11.1 - INSURANCE, the general liability insurance limit for one occurrence as referred to in CCDC 41 in effect at
the time of bid closing.

.2 In respect to losses suffered by the Owner and the Contractor for which insurance is not required to be provided by either
party in accordance with GC 11.1 - INSURANCE, the greater of the Contract Price as recorded in Article A-4 -
CONTRACT PRICE or $2,000,000, but in no event shall the sum be greater than $20,000,000.

.3 In respect to claims by third parties for direct loss resulting from bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property, the obligation to indemnify is without limit. In respect to all other claims for indemnity as a
result of claims advanced by third parties, the limits of indemnity set forth in paragraphs 12.1.2.1 and 12.1.2.2 shall apply.

12. 13 The obligation of either party to indemnify the other as set forth in paragraphs 12.1.1 and 12.1.2 shall be inclusive of interest and
all legal costs.

12.1.4 The Owner and the Contractor shall indemnify and hold harmless the other from and against all claims, demands, losses, costs,
damages, actions, suits, or proceedings arising out of their obligations described in GC 9.2 - TOXIC AND HAZARDOUS
SUBSTANCES.

	

12.1.5 The Owner shall indemnify and hold harmless the Contractor from and against all claims, demands, losses, costs, damages,
actions, suits, or proceedings:
.1 as described in paragraph 10.3.2 of GC 10.3 - PATENT FEES, and
.2 arising out of the Contractor's performance of the Contract which are attributable to a lack of or defect in title or an alleged

lack of or defect in title to the Place of the Work.

12.1.6 In respect to any claim for indemnity or to be held harmless by the Owner or the Contractor.
1 Notice in Writing of such claim shall be given within a reasonable time after the facts upon which such claim is based

became known;
.2 should any party be required as a result of its obligation to indemnify another to pay or satisfy a final order, judgment or

	

award made against the party entitled by this contract to be indemnified, then the indemnifying party upon assuming all
	liability for any costs that might result shall have the right to appeal in the name of the party against whom such final

order or judgment has been made until such rights of appeal have been exhausted.
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GC 12.2 WAIVER OF CLAIMS

12.11 Subject to any lien legislation applicable to the Place of the Work, as of the fifth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Work, the Contractor waives and releases the Owner from
all claims which the Contractor has or reasonably ought to have knowledge of that could be advanced by the Contractor against
the Owner arising from the Contractor's involvement in the Work, including, without limitation, those arising from negligence
or breach of contract in respect to which the cause of action is based upon acts or omissions which occurred prior to or on the
date of Substantial Performance of the Work, except as follows:
I claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim has been

received by the Owner from the Contractor no later than the sixth calendar day before the expiry of the lien period provided
by the lien legislation applicable at the Place of the Work,

.2 indemnification for claims advanced against the Contractor by third parties for which a right of indemnification may be
asserted by the Contractor against the Owner pursuant to the provisions of this Contract;

.3 claims for which a right of indemnity could be asserted by the Contractor pursuant to the provisions of paragraphs 12.1.4 or
12.1.5 of GC 12.1 - INDEMNIFICATION; and

.4 claims resulting from acts or omissions which occur after the date of Substantial Performance of the Work.

12.2.2 The Contractor waives and releases the Owner from all claims referenced in paragraph 12.2.1.4 except for those referred in
paragraphs 12.2.1.2 and 12.2.1.3 and claims for which Notice in Writing of claim has been received by the Owner from the
Contractor within 395 calendar days following the date of Substantial Performance of the Work.

12.2.3 Subject to any lien legislation applicable to the Place of the Work, as of the fifth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Work, the Owner waives and releases the Contractor from
all claims which the Owner has or reasonably ought to have knowledge of that could be advanced by the Owner against the
Contractor arising from the Owner's involvement in the Work, including, without limitation, those arising from negligence or
breach of contract in respect to which the cause of action is based upon acts or omissions which occurred prior to or on the date
ofSubstantial Performance of the Work, except as follows:
.1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim has been

received by the Contractor from the Owner no later than the sixth calendar day before the expiry of the lien period provided
by the lien legislation applicable at the Place of the Work,

.2 indemnification for claims advanced against the Owner by third parties for which a right of indemnification may be asserted
by the Owner against the Contractor pursuant to the provisions of this Contract;

.3 claims for which a right of indemnity could be asserted by the Owner against the Contractor pursuant to the provisions of
paragraph 12.1.4 of GC 12.1 - INDEMNIFICATION;

	

.4 damages arising from the Contractor's actions which result in substantial defects or deficiencies in the Work. "Substantial
defects or deficiencies" mean those defects or deficiencies in the Work which affect the Work to such an extent or in such a
manner that a significant part or the whole of the Work is unfit for the purpose intended by the Contract Documents;

.5 claims arising pursuant to GC 12.3 - WARRANTY; and

.6 claims arising from acts or omissions which occur after the date of Substantial Performance of the Work.

12.2.4 The Owner waives and releases the Contractor from all claims referred to in paragraph 12.2.3.4 except claims for which Notice
in Writing of claim has been received by the Contractor from the Owner within a period of six years from the date of Substantial
Performance of the Work should any limitation statute of the Province or Territory of the Place of the Work permit such
agreement. If the applicable limitation statute does not permit such agreement, within such shorter period as may be prescribed
by:
.1 any limitation statute of the Province or Territory of the Place of the Work; or
.2 if the Place of the Work is the Province of Quebec, then Article 2118 of the Civil Code of Quebec.

12.2.5 The Owner waives and releases the Contractor from all claims referenced in paragraph 12.2.3.6 except for those referred in
paragraph 12.2.3.2, 12.2.3.3 and those arising under GC 12.3 - WARRANTY and claims for which Notice in Writing has been
received by the Contractor from the Owner within 395 calendar days following the date of Substantial Performance of the Work.

12.2.6 "Notice in Writing of claim" as provided for in GC 12.2 - WAIVER OF CLAIMS to preserve a claim or right of action which
would otherwise, by the provisions of GC 12.2 - WAIVER OF CLAIMS, be deemed to be waived, must include the following:
.1 a clear and unequivocal statement of the intention to claim;
.2 a statement as to the nature of the claim and the grounds upon which the claim is based; and
.3 a statement of the estimated quantum of the claim.

12.2.7 The party giving "Notice in Writing of claim" as provided for in GC 12.2 - WAIVER OF CLAIMS shall submit within a
reasonable time a detailed account of the amount claimed.
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122).8 Where the event or series of events giving rise to a claim made under paragraphs 12.2.1 or 12.2.3 has a continuing effect, the
detailed account submitted under paragraph 12.2.7 shall be considered to be an interim account and the party making the claim
shall submit further interim accounts, at reasonable intervals, giving the accumulated amount of the claim and any further
grounds upon which it is based. The party making the claim shall submit a final account after the end of the effects resulting
from the event or series of events.

12.2.9 If a Notice in Writing of claim pursuant to paragraph 12.2.1.1 is received on the seventh or sixth calendar day before the expiry
of the lien period provided by the lien legislation applicable at the Place of the Work, the period within which Notice in Writing
of claim shall be received pursuant to paragraph 12.2.3.1 shall be extended to two calendar days before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Work.

112.10 If a Notice in Writing of claim pursuant to paragraph 12.2.3.1 is received on the seventh or sixth calendar day before the expiry
of the lien period provided by the lien legislation applicable at the Place of the Work, the period within which Notice in Writing
of claim shall be received pursuant to paragraphl2.2.1.1 shall be extended to two calendar days before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Work.

GC 12.3 WARRANTY

12.3 .I Except for extended

date of Substantial P

tarranties as described in paragraph 12.3.6, the warranty period under the Contract is one year from the
rformance of the Work.

12.3.2 The Contractor shall be responsible for the proper performance of the Work to the extent that the design and Contract
Documents permit such performance.

The Owner, through the Consultant, shall promptly give the Contractor Notice in Writing of observed defects and
deficiencies which occur during the one year warranty period.

12.3.4 Subject to paragraph 12.3.2, the Contractor shall correct promptly, at the Contractor's expense, defects or deficiencies in the
Work which appear prior to and during the one year warranty period.

12.3.5 The Contractor shall correct or pay for damage resulting from corrections made under the requirements of paragraph 12.3.4.

12.3.6 Any extended warranties required beyond the one year warranty period as described in paragraph 12.3.1, shall be as
specified in the Contract Documents. Extended warranties shall be issued by the warrantor to the benefit of the Owner. The
Contractor's responsibility with respect to extended warranties shall be limited to obtaining any such extended warranties
from the warrantor. The obligations under such extended warranties are solely the responsibilities of the warrantor.
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General liability insurance shall be with limits of not less than $5,000,000 per occurrence, an
aggregate limit of not less than $5,000,000 within any policy year with respect to completed
operations. and a deductible not exceeding $5,000. The insurance coverage shall not be less than
the insurance provided by IBC Form 2100 (including an extension for a standard provincial and
territorial form of non-owned automobile liability policy) and IBC Form 2320. To achieve the
desired limit, umbrella or excess liability insurance may be used. Subject to satisfactory proof of
financial capability by the Contractor, the Owner may agree to increase the deductible amounts.

Automobile liability insurance in respect of vehicles that are required by law to be insured under a
contract by a Motor Vehicle Liability Policy, shall have limits of not less than $5,000,000 inclusive
per occurrence for bodily injury, death and damage to property, covering all vehicles owned or
leased by the Contractor. Where the policy has been issued pursuant to a government-operated
automobile insurance system, the Contractor shall provide the Owner with confirmation of
automobile insurance coverage for all automobiles registered in the name of the Contractor.

3. Aircraft and watercraft liability insurance with respect to owned or non-owned aircraft and
watercraft (if used directly or indirectly in the performance of the Work), including use of additional
premises, shall have limits of not less than $5,000,000 inclusive per occurrence for bodily injury,
death and damage to property including loss of use thereof and limits of not less than $5,000,000 for
aircraft passenger hazard. Such insurance shall be in a form acceptable to the Owner.

4. "Broad form" property insurance shall have limits of not less than the sum of 1.1 times Contract

Price and the full value, as stated in the Contract, of Products and design services that are specified
to be provided by the Owner for incorporation into the Work, with a deductible not exceeding

$5,000. The insurance coverage shall not be less than the insurance provided by IBC Forms 4042
and 4047 (excluding flood and earthquake) or their equivalent replacement. Subject to satisfactory
proof of financial capability by the Contractor, the Owner may agree to increase the deductible
amounts.

5. Boiler and machinery insurance shall have limits of not less than the replacement value of the
permanent or temporary boilers and pressure vessels, and other insurable objects forming part of the
Work. The insurance coverage shall not be less than the insurance provided by a comprehensive
boiler and machinery policy.

6. "Broad form" contractors' equipment insurance coverage covering Construction Equipment used by
the Contractor for the performance of the Work, shall be in a form acceptable to the Owner and shall
not allow subrogation claims by the insurer against the Owner. Subject to satisfactory proof of
financial capability by the Contractor for self-insurance, the Owner may agree to waive the
equipment insurance requirement.

7.

	

Standard Exclusions

7.1

		

In addition to the broad form property exclusions identified in IBC forms 4042(1995), and
4047(2000), the Contractor is not required to provide the following insurance coverage:

Asbestos
Cyber Risk
Mould

	

0 6 9 3
Terrorism

c C.



PROGRESS PAYMENT CERTIFICATE

	

PROJECT NAME:
PROJECT NO.
CERTIFICATE NO.
PERIOD COVERED BY THIS CERTIFICATE:
OWNER :
CONTRACTOR:

Albion Slopes Phase 1 Residential Subdivision Maple Ridge, B.C.
0804-02
1
July 1st to July 31, 2008
Symphony Develop -ent Corp.
Pacific Utility Contract^ng Ltd.

$299,933.86 5 HOLDBACK ON PREY. CERT.

HOLDBACK ON THIS CERT.
$5,803.69

7 TOTAL HOLDBACK TO DATE
$0.00

	

(10% OF ITEM 4)

$0.00

$30,573.75

$30,573.75

UPK PERF000E

4 C_NTRA.C T TOTAL TO DATE

11 AMOUNT PAYABLE

PAYMENTS PREVIOUSLY MADE

-a,73T,55 9 AMOUNT CURRENTLY PAYABLE
(EXCLUDE O.S.T.)

10 CONTRACT TOTAL
(TO AGREE WITH ITEM 4)

ADD 5% GST TO

	

$275,163.79

	

$13,758.19

$0.00

$275,163.79

$305,737,55

$288,921,98

CONTRACTOR'S S

CERTIFIED FOR PAYMENT:

SIGNATURE



PROJECT: ALBION SLOPES PHASE I RESIDENTIAL SUBDIVISION AT JACKSON ROAD AND 105TH MAPLE RIDGE, B.C.
CONTRACTOR'S CLAIM, PROGRESS CERTIFICATE NO. I File: 0804-02

TE DESCRIPTION CONTRACT JULY AUGUST SEPTEMBER TOTAL
AMOUNT 2008 2008 2008

FIXED PRICE % $ % $ % $ % $

1 RcaJwcr'ks, CurblGutter, Sidewalks $

	

625,233.84 46 0 $0.00 0 $0.00 ,,. $93,785.08
la, :AsphaltOverays (October 2009) $

	

122,122.00 0 $0.00 0 $0.00 0 $0.00 0 $0.00
1i. ' " -

	

Road S.;ograde and Subbase $

	

160,000.00 90 $144,000.00 0 $0.00 0 $0.00 90 $144,000.00
1. c' Horse Tra.f $

	

39,525.00 0.00 0 $0.00 0 $0.00 0 $0.00
l^ S'J

2 St

	

n & San.,ary Sewers Onsite/Offsite $

	

866,299.20 18 $155,933.86 0 $0.00 0 $0.00 18 $155,933.86

3 Watermains $

	

268,415.92 v0 $0.00 0 $0.00 0 $0.00 0 $0.00

4 Street Lighting $

	

114,395.40 0 $0.00 0 $0.00 0 $0.00 0 $0.00

6 BC Hydro / Talus Civil Works Onslte/Offsite $

	

132,238.64 0 $0.00 0 $0.00 0 $0.00 0 $0.00

7to 1S Sub-Total $

	

2,328,230.00 $299,933.86 1 1

	

$0.00 $0.00 $299,933.86

Nc e I, denotes percent c` work com,. -e date of this certificate.

CONSULTANTS SIGNATURE

DATE

	

'Zes 0 t^



PROJECT: ALBION SLOPES PHASE I RESIDENTIAL SUBDIVISION AT JACKSON ROAD AND 105TH MAPLE RIDGE, B.C.
CONTRACTOR'S CLAIM, PROGRESS CERTIFICATE NO. 1 File: 0804-02

CHANGE ORDER SUMMARY

CO«

	

DESCRIPTION CONTRACT JULY AUGUST SEPTEMBER TOTAL
AMOUNT 2008 2008 2008

EXTRAS TO CONTRACT

TOTAL

ci D. c

	

ny a':ng Jackson $

	

730.00 100 $

	

730.00 0 $

	

- 0 $

	

- 100 $

	

730.00
2 s fcr `. alley ge0-tech $

	

255.00 100 $

	

255,00 0 $

	

- 0 $

	

- 100 $

	

255.00
I S.-. -,,:3ry Stub (22/07/08) $

	

931.00 100 $

	

931.00 0 $

	

- 0 $

	

- 100 $

	

931.00
,i.,.:,er Services exist.house $

	

3,887.69 100 $

	

3,887.69 0 $

	

- 0 $

	

- 100 $

	

3,887.69
5 $ 0 $

	

- 0 $

	

- 0 $

	

- 0 $

	

-
6 $

	

- 0 $

	

- 0 $

	

- 0 $

	

- 0 $
7 $

	

- 0 $

	

- 0 $

	

- 0 $ 0 $
8 $

	

- 0 $

	

- 0 $

	

- 0 $

	

- 0 $
9 $

	

- 0 $

	

- 0 $

	

- 0 $

	

- 0 $
10 $

	

- 0 $

	

- 0 $

	

- 0 $

	

- 0 $

$

	

- o $

	

- o

	

I s

	

- o $ - 0 $
1 EXTRAS TOTALS $

	

5,803.69 $ $ $

	

5,803.69

REDUCTIONS TO CONTRACT

TOTAL

% $ % $ % $ % $
0 $

	

- 0 $

	

- 0 $

	

- 0 $ ,

	

_

	

-

ctrQ` cr
tai O^

D. K. BO INS

REDUCTIONS TOTAL

	

$ $0.00 w

	

aRt 0

	

$0.00

CONSULTANTS SIGNATURE

DATE

	

Zco

	

1r.

	

%{

h1v^e

	

v ^KA.A . QYDv "h 4 J



PROGRESS PAYMENT CERTIFICATE

PROJECT NAME :

	

PROJECT NO..*
CERTIFICATE NO.:
PERIOD COVERED BY THIS CERTIFICATE :
OWNER :
CONTRACTOR:

1 WORK PERFORMED ON
CONTRACT

2 ADD : EXTRA TO CONTRACT

DEDUCT: REDUCTIONS
TO CONTRACT

4 CONTRACT TOTAL TO DATE

AMOUNT PAYABLE

Albion Slopes Phase 1 Residential Subdivision Maple Ridge, B.C.
0804-02
2
August 1st to August 31, 2008
Symphony Development Corp.
Pacific Utility Contracting Ltd.

	

$922,343.30

	

5 HOLDBACK ON PREY. CERT.

HOLDBACK ON THIS CERT.
$64,657.79

TOTAL HOLDBACK TO DATE

	

$0.00

	

(10% OF ITEM 4)

8 PAYMENTS PREVIOUSLY MADE

$987,001.09 9 AMOUNT CURRENTLY PAYABLE
(EXCLUDE G.S.T.)

10 CONTRACT TOTAL
(TO AGREE WITH ITEM 4)

ADD5%GST TO

	

$613,137.19

	

$30x656.86

$30,573.75

$68,126.36

$98,700.11

$275,163.79

$613,137.19

$987,001.09

$643,794.05

CERTIFIED FOR PAYMENT:

SIGNATURE

DATE



cwt
I

PROJECT: ALBION SLOPES PHASE I RESIDENTIAL SUBDIVISION AT JACKSON ROAD AND 105TH MAPLE RIDGE, B.C.
CONTRACTOR'S CLAIM, PROGRESS CERTIFICATE NO. 2 File: 0804-02

ITEM

	

DESCRIPTION CONTRACT JULY AUGUST SEPTEMBER TOTAL
AMOUNT 2008 2008 2008

F1`

	

= % $ % $ % $ % $
P

	

c,, s, Cj `,3C tier, Sidewalks $

	

625,233.84 15 0 $0.00 0 $0.00 $93,785.08
Ia. A

	

t Cvehays (Oc:^ber 2,1C 3) $

	

122,122.00 0 ti. $0.00 0 $0.00 0 $0.00 0 $0.00
ib. O s to Road Subgrade and Subbase $

	

160,000.00 90 V $144,000.00 10 $16,000.00 0 $0.00 100 $160,000.00
Ic, Construct Horse Trail $

	

39,525,00 0 " $0.00 0 $0.00 0 $0.00 0 $0.00

2 Storm & Sanitary Sewers Onsite/Offsite $

	

866,299.20 18.- $155,933.86 70 $606,409.44, 0 $0.00 88 $762,343.30

3 Watermains $

	

268,415.92 0 $0.00 0 $0.00 0 $0.00 0 $0.00

4 Street Lighting $

	

114,395.40 0 $0.00 0 $0.00 0 $0.00 0 $0.00

6 SO Hydro I Talus Civr! '.' orks 0-isite&Offsite $

	

132,238.64 0 $0.00 0 $0.00 0 $0.00 0 $0.00

7 to 16 Sub-Total $

	

2,328,230.00 $299,933.86 1 1 $622,409.44 $0.00 $922,343.30

Note: % denotes percent of work completed to the date of this certificate,

CON: ,TA'

DATE DATE



PROJECT: ALBION SLOPES PHASE 1 RESIDENTIAL SUBDIVISION AT JACKSON ROAD AND 106TH MAPLE RIDGE, B.C.
CONTRACTOR'S CLAIM, PROGRESS CERTIFICATE NO. 2 File: 0804-02

CHA5GE ORDER SUMMARY

COs

	

DESCRIPTION CONTRACT JULY AUGUST SEPTEMBER TOTAL
AMOUNT 2008 2008 2008

EXTRAS TO CONTRACT

TOTAL

% $ % $ % $ % $
I Siltation cortrc; Ditching along Jackson $

	

730.00 100 $

	

730.00 0 $

	

- 0 $

	

- 100 $

	

730.00
2 Cg Test holes +or valley geo-tech $

	

255.00 100 $

	

255.00 0 $

	

- 0 $

	

- 100 $

	

255.00
3 Relay Exist -g S,r"'"y Stub (22/07/08) $

	

931.00 100 $

	

931.00 0 $

	

- 0 $

	

- 100 $

	

931.00
4 New Sar:ta.-,^,',

	

:er Services exist.house $

	

3,887.69 100 $

	

3,887.69 0 $

	

- 0 $

	

- 100 $

	

3,887.69
i

	

-id Re ' Oath Avenue subgrade $

	

49,456.85 0 $ 100 $

	

49,456.85 0 $ 100 $

	

49,456,85
6 :ion Pond Construction $

	

9,397.25 0 $

	

- 100 $

	

9,397.25 0 $

	

- 100 $

	

9,397.25
7 $

	

- 0 $

	

- 0 $

	

- 0 $

	

- 0 $

	

-
8 $ 0 $

	

- 0 $

	

- 0 $

	

- 0 $
9 $ 0 $ 0 $

	

- 0 $

	

- 0 $
10 $

	

- 0 $

	

- 0 $

	

- 0 $,

	

- 0 $
11 $ 0 $ 0 $ 0 $ 0 $

EXTRAS TOTALS $

	

5,803.69 $

	

58,854 .10 $ $

	

64,657.79

REDUCTIONS TO CONTRACT

TOTAL
% $ % $ % $ % $
0 $

	

- 0 $

	

- 0 $

	

- 0 $

	

-

Sttj

D. K. 0WI S

REDUCTIONS TOTAL

	

$ $0.00 y r A

	

$0.00

CONSULTANTS SIGNATURE

DATE

	

100 F

	

tS

s..t o1C. t ts....,i N.AA'S p.+ o'- ^ •'-\ C gat



PROJECT NAME:

PROJECT NO. :

CERTIFICATE NO.:

PERIOD COVERED BY THIS CERTIFICATE :
OWNER :
CONTRACTOR:

PROGRESS PAYMENT CERTIFICATE

Albion Slopes Phase 1 Residential Subdivision Maple Ridge, B.C.
0804-02

	

September 1st to September 30, 2008
Symphony Deve opment Corp.
Pacific Unity Contracting Ltd.

700.11

$58,636.26

CRK PERFORMED ON

CONTRACT

$1,478,959.88

	

5 HOLDBACK ON PREY. CERT.

6 HOLDBACK ON THIS CERT.

7 TOTAL HOLDBACK TO DATE

	

$157 ,330.37
$0.00 (10% OF ITEM 4)

8 PAYMENTS PREVIOUSLY MADE

	

$888,300.98

$1,573,363.69 9 AMOUNT CURRENTLY PAYABLE
(EXCLUDE G.S.T.)

	

$527,726.34

10 CONTRACT TOTAL

	

$1,573,363.69
(TO AGREE WITH ITEM 4)

11 AMOUNT PAYABLE ADD S% GST TO

	

$527,726.34

	

$26,386.32 $654,112.66

2 ADD: EXTR.A TO CONTRACT

3 CEDUCT REuJ0TPDNS
TO CCN^

TRACT TOTAL TO DATE

CERTIFIED FOR PAYMENT:

SIGNATURE

DATE



4J

PROJECT: ALBION SLOPES PHASE I RESIDENTIAL SUBDIVISION AT JACKSON ROAD,AfiD 105TH MAPLE RIDGE, B.C.
CONTRACTOR`S CLAIM, PROGRESS CERTIFICATE NO. 3 File: 0804-02

TEN DESCRIPTION

I

CONTRACT J AUGUST SEPTEMBER TOTAL
AMOUNT 008 2008 2008

FIXED PRICE % $ % $ % $ % $
1 Roadv+orks, Curb/Gutter, Sidewa.ks $

	

625,233.84 $0.00 0 $0.00 35 $218,831.84 35 $218,831.84
Ia. Asrha,t Overlays (October 20C9) $

	

122,122.00 0 $0.00 0 $0.00 0 $0.00 0 $0.00
1n Or:steRoatSubgradeand Subbase $

	

160,000.00 90 $144,000.00 10 $16,000.00 0 $0.00 100 $160,000.00
1c. Connstruct Horse Trail $

	

39,525.00 0 $0.00 0 $0.00 0 $0.00 0 $0.00

2 Storm & Sanitary Sewers Onsite/Offsite $

	

866,299.20 18 $155,933.86 70 $606,409.44 5 $43,314.96 393 $805,658.26

3 Watermains $

	

268,415.92 0 $0.00 0 $0.00 90 $241,574.33 90 $241,574.33

4 Street Lighting $

	

114,395.40 0 $0.00 0 $0.00 0 $0.00 0 $0.00

8 BC Hydro / Talus Civil Works Onsite/Offsite $

	

132,238.64 0 $0.00 0 $0.00 40 $52,895.46 40 $52,895.46

7 to 16 Sub-Total $

	

2,328,230.00 $299,933.86 $622,409.44 $556,616.59 $1,478,969M

Note: % denotes percent of plated to the date of IN te.

CONTRACTOR'S SIGNATURE

DATE

CONSULTANTS SIGNATURE

DATE



	

PROJECT: ALBION SLOPES PHASE I RESIDENTIAL SUBDIVISION AT JACKSON ROAD AND 105TH MAPLE RIDGE, B.C.
CONTRACTOR'S CLAIM, PROGRESS CERTIFICATE NO. 3 File: 0804-02

CHANG E ORDER SUMMARY

CCU

	

DESCRIPTION CONTRACT JULY AUGUST SEPTEMBER TOTAL
AMOUNT 2008 2008 2008

EXTRAS TO CONTRACT

TOTAL

% $ % $ % $ % $
1& ' .

	

- r ar.

	

=

	

^,^ Jacksa^ $

	

730.00 100 $

	

730.00 0 $

	

- 0 $

	

- 100 $

	

730.00
2

	

s; Ic

	

V a e^

	

eo-±ech $

	

255.00 100 $

	

255,00 0 $ 0 $ 100 $

	

255.00
3

	

R

	

=x s3 ; Sanl;ar

	

^:ub i,2Z^T, OrI $

	

931.00 100 $

	

931.00 0 $

	

- 0 $

	

- 100 $

	

931.00
4

	

Ne.v Sar;ary

	

ate, Sen-ices existFo,:se $

	

3,887.69 100 $

	

3,887.69 0 $

	

- 0 $

	

- 100 $

	

3,887.69
e and Re '

	

Aver

	

e su' grade $

	

49,458.85 0 $

	

- 100 $

	

49,456.85 0 $

	

- 100 $

	

49,456.85
5

	

Dee

	

or Pr

	

e-^.s1.

	

,ion $

	

9,397.25 0 $

	

- 100 $

	

9,397.25 0 $

	

- 100 $

	

9,397.25
_,,

	

Sep' °.. 4,5,12, $

	

-
$

	

18,897.47 0 $

	

- 0 $

	

- 100 $

	

18,897.47 100 $

	

18,897.47
3

	

-a3ed

	

Io a.

	

p site Aug 26,
Sept 15,13 :° 222324 $

	

7,117.55 0 $

	

- 0 $

	

- 100 $

	

7,117.55 100 $

	

7,117.55
9

	

--v,

	

S i t e Sept 6, 8,9.
5 $

	

3,731. 00 0 $

	

- 0 $

	

- 100 $

	

3,731.04 100 $

	

3,731.00
$

	

- 0 $

	

- 0 $

	

- 0 $

	

- 0 $

	

-

$ 0

	

i s 0 $ 0 $ 0 $
EXTRAS TOTALS $

	

5,803.69 $

	

58,854.10 $

	

29,746.02 $

	

94,403.81

REDUCTIONS TO CONTRACT

TOTAL

% $ % $ % $ % $
0 $

	

- 0 $

	

- 0 $

	

- 0 $

	

-

D.K.B WIN

y

	

ann N 1M1

REDUCTIONS TOTAL

	

$ $0.00 ^a ew' 9

	

$0.00

CONSULTANT 'S SIGNATURE

DATE

	

O

	

yL, Ic

^ti-S A

l ey .`,,;1,-GO.1, vw -t (- I4'. .



PROGRESS PAYMENT CERTIFICATE

PROJECT NAME:

PROJECT NO.:
CERTIFICATE NO.:

PERIOD COVERED BY THIS CERTIFICATE :
OWNER:
CONTRACTOR:

Albion Slopes Phase 1 Residential Subdivision Maple Ridge, B.C.
0804-02
4
October 1st to October 31, 2008
Symphony Development Corp.
Pacific Utility Contracting Ltd.

1 ::OFK PER7ORMEDON
CLNTPA CT

2 ADD: EXTRA TO CONTRACT

3 DEC-UCT : REDUCTIONS
C C PNTRACT

4 CONTRACT TOTAL TO DATE

I AMOUNT PAYABLE

	

$1,887,836.04

	

5 HOLDBACK ON PREY. CERT.

6 HOLDBACK ON THIS CERT.
$100,867.76

7 TOTAL HOLDBACK TO DATE

	

$0.00

	

(10% OF ITEM 4)

PAYMENTS PREVIOUSLY MADE

$1,988 ,703.80 9 AMOUNT CURRENTLY PAYABLE
(EXCLUDE G.S.T.)

10 CONTRACT TOTAL
(TO AGREE WITH ITEM 4)

ADD 6% GST TO

	

$373,806.10

	

$18 ,690.30

$157,336.37

$41,534.01

$198,870.38

$1,416,027.32

$373,806.10

$1,988,703.80

$392,496.40

-•<,_C.

	

<a^

	

a_d

	

w

	

...

	

-„..,.:-r2C-..
Ia -2

	

as-

	

-f-lys

CERTIFIED FOR PAYMENT:

SIGNATURE

DATE



PROJECT, ALBION SLOPES PHASE 1 RESIDENTIAL SUBDIVISION AT JACKSON ROAD AND 106TH MAPLE/RIDGE, B.C.
CONTRACTOR 'S CLAM, PROGRESS CERTIFICATE NO. 4

TEM

	

DESCRIPTION CONTRACT JULYtAUGtSEPT OCTOBER TOTAL
i AMOUNT 2008 2008 2008

t XED PR CE 'A $ °!a $ Sb $ °lo $

1

	

C_-2

	

Si::ewatks $

	

625,233.84 35 $218,831.84 0 $0.00 45 $281,355.23 80 $500,187.07
^:e^a^s

	

(^,:

	

np9i $

	

122,122.00 0 $0.00 0 $0.00 0 $0.00 0 $0.00
-s

	

..o_,.

	

SuLg'a:e

	

, S..^ba=P $

	

160,000,00 100 $160,000.00 0 $0.00 0 $0.00 100 $160,000.00
1c,

	

C

	

,_,

	

_,1rse Tra: $

	

39,525.00 0 $0.00 0 $0.00 0 $0.00 0 $0.00

ct r^ 6 Sa^

	

, Onsite

	

,, $

	

866,299.20 93 $805,658.26 0 $0.00 7 $60,640.94 100 $866,299.20

e mess $

	

268,415.92 90 $241,574.33 0 $0.00 10 $26,841.59 100 $268,415.92

Street L3'Too $

	

114,395.40 0 $0.00 0 $0.00 35 $40,038.39 35 $40,038.39

6

	

BC :iyJro I Talus Civil Works OnsitelOffsite $

	

132,238.64 40 .$52,895.46 0 $0.00 0 $0.00 40 $52,895.46

7 ' a1 6 Sub-Total $

	

2,328 230.00 $1,4?8,959.88 $0.00 $408,876.1 $1,88? 836.04

wod< comp'! e(ed to be date of this certificate.

File: 0804-02

CONSULTANTS SIGNATURE

DATE

JRE

DF'



PROJECT: ALBION SLOPES PHASE I RESIDENTIAL SUBDIVISION AT JACKSON ROAD AND 105TH MAPLE RIDGE, B.C.
CONTRACTOR'S CLAIM, PROGRESS CERTIFICATE NO. 4 File: 0804-02

CHANGE ORDER SUMMARY

CO#

	

DESCRIPTION

I

CONTRACT JULY tAUG/SEPT OCTOBER NOVEMBER TOTAL
I AMOUNT 2008 2008 2008

EXTRAS TO CONTRACT

TOTAL

% $ % $ % s % $
1

	

ta5an cc

	

a1 C

	

,y along Jackson $

	

730,00 100 $

	

730.00 0 $

	

- 0 $

	

- 100 $

	

730.00
C

	

Dig Te:

	

s `

	

V

	

tv geo-tech $

	

255.00 100 $

	

255.00 0 $

	

- 0 $

	

- 100 $

	

255.00
3

	

IRe'ay 5x stu- t San'tcry Stub ;22,07IC3) $

	

931.00 100 $

	

931.00 0 $

	

- 0 $ 100 $

	

931.00
4 }New Sanitar ^water Services exist.house $

	

3,887.69 100 $

	

3,887.69 0 $

	

- 0 $ 100 $

	

3,887,69
5

	

1Re and Re 10315 Avence subgrede $

	

49,456.85 100 $

	

7 49,456.85 0 $

	

- 0 $

	

- 100 $

	

49,456.85
S

	

1De'enticn Fond Consr-ruction $

	

9,397.25 100 $

	

9,397.25 0 $ 0 $

	

- 100 $

	

9,397.25
, De'ect,on POnd:Silt Control Sept.2,3,4,5,12, $

	

-
1E,^,9,25 $

	

18,897.47 100 $

	

18,897.47 0 $ 0 $

	

- 100 $

	

18,897.47
5

	

'_oaded P ;-ueHauling to dump site Aug 26,
Se,-t 15 ?",9522.2324. $

	

7,117. 55 100 $

	

7,117.55 0 $

	

- 0 $

	

- 100 $

	

7,117.55
S

	

!n Owners Dump S to Sept 6, 8,9.

$

	

3,731.00 100 $

	

3,731.00 0 $ 0 $ 100 $

	

3,731.00
10

	

Oct14th Repardamagedwat--'

	

.eoff $

	

697.00 0 $

	

- 100 $

	

697.00 0 $

	

- 100 $

	

697.00
11

	

Oc F added

	

sts for steep v,

	

r--

	

i $

	

4,412.03 100 $

	

4,412.03 100 $

	

4,412.03
12

	

ct

	

1 5,,t C

	

.;atworks $

	

1,354.92 100 $

	

1,354.92 100 $

	

1,354.92
13 $

	

-

$ 0 $ 0 $ 0 $ 0 $
EXTRAS TOTALS $

	

94,403.81 $

	

6,463.95 $ $

	

100,867.76

REDUCTIONS TO CONTRACT

TOTAL

% $ % $ % $ % $
0 $

	

- 0 $

	

- 0 $

	

- 0 $

	

-

^

	

aver, 9 c.

OF

D. K. 60 INS

6RiTt5N tyR

REDUCTIONS TOTAL

	

$ $0.00 o ` $0.00

CONSULTANT'S SIGNATURE

	

'tit s-- 11-

DATE

p l s ^ t

	

o

	

^ o J i of ^ , ^{ saw . OK % tv
Ae 'Q ,,

(... R.A.l.^.1.+• 4 Q.. -' -- . C. C y a^R .

CONTRACTOR` -



PROGRESS PAYMENT CERTIFICATE

PROJECT NAME :
PROJECT NO. :
CERTIFICATE NO.:
PERIOD COVERED BY THIS CERTIFICATE :
OWNER:
CONTRACTOR:

Albion Slopes Phase 1 Residential Subdivision Maple Ridge, B.C.
0804-02
5
November 1st to November 30th 2008
Symphony Development Corp.
Pacific Utility Contracting Ltd.

1 WORK PERFORMED ON
CONTRACT

2 ADD : EXTRA TO CONTRACT

3 DEDUCT : REDUCTIONS
TO CONTRACT

	

$1,984 ,338.53

	

5 HOLDBACK ON PREY. CERT.

HOLDBACK ON THIS CERT.
$133,036.93

7 TOTAL HOLDBACK TO DATE

	

$0.00

	

(10% OF ITEM 4)

8 PAYMENTS PREVIOUSLY MADE

870.38

$12,867.17

$211,737.55

$1,789,833.42

4 CONTRACT TOTAL TO DATE

11 AMOUNT PAYABLE

$2,117,375.46 9 AMOUNT CURRENTLY PAYABLE
(EXCLUDE G.S.T.)

10 CONTRACT TOTAL
(TO AGREE WITH ITEM 4)

ADD 5% GST TO

	

$115,804.60

	

$5,790.22

$115,804.50

$2,117,375.46

$121,694.72

a ,ork s performed in November 2008.
P-c,'ess claim please contact us within 20 calendar days

CERTIFIED FOR PAYMENT:

SIGNATURE

DATE



PROJECT: ALBION SLOPES PHASE I RESIDENTIAL SUBDIVISION AT JACKSON ROAD AND 105TH MAPLE RIDGE, B.C.
CONTRACTOR'S CLAIM, PROGRESS CERTIFICATE NO. 5 File: 0804-02

TEN DESCRIPTION

I

CONTRACT JULY/AUG/SEPT OCTOBER NOVEMBER TOTAL
AMOUNT 2008 2008 2008

FEED PRICE % $ oo $ % $ % $
1 Roadworks, Curb/Gutter, Sidewalks $

	

625,233.84 35 $218,831.84 45 $281,355.23 0 $0.00 80 $500,187.07
1a. Asphalt Overlays ( October 2009) $

	

122,122.00 0 $0.00 0 $0.00 0 $0.00 0 $0.00
lb. Onsite Road Subgrade and Subbare $

	

160,000.00 100 $160,000.00 0 $0.00 0 $0.00 100 $160,000.00
1c. Construct Horse Trail $

	

39,525.00 0 $0.00 0 $0.00 0 $0.00 0 $0.00

2 Storm & Sanitary Sewers Cnsite;C $

	

866,299.20 93 $805,658.26 7 $60,640.94 0 $0.00 100 $866,299.20

3 %'a''err"ains $

	

268,415.92 90 $241,574.33 10 $26,841.59 0 $0.00 100 $268,415.92

4 Street Lighting $

	

114,395.40 0 $0.00 35 $40,038.39 15 $17,159.31 50 $57,197.70

6 BC Hydro I Talus Civil Works Onsite/Offsite $

	

132,238.64 40 $52,895.46 0 $0.00 60 $79,343.18 100 $132,238.64

7 to 15 Strb Total $

	

2,328,230.00 $1,478,969.88] V

	

I $408,876.16F

	

1

	

$96,602.491 1 $1,984,338.531

Note 'S denotes percent of work corrp ;eted to the date of this certificate,

CONSULTANTS SIGNATURE

DATE .000 ^•-. t)



PROJECT: ALBION SLOPES PHASE 1 RESIDENTIAL SUBDIVISION AT JACKSON ROAD AND 105TH MAPLE RIDGE, B.C.
CONTRACTOR'S CLAIM, PROGRESS CERTIFICATE NO. 5 File: 0804-02

CHANGE ORDER SUMMARY

C DESCRIPTION CONTRACT JULYJAUGISEPT OCTOBER NOVEMBER TOTAL

AMOUNT 2008 2008 2008

EXTRAS TO CONTRACT

TOTAL

$ % $ % $ % $
^Uon

	

-T'A D;tcnmg atang Jackson $

	

730.00 100 $

	

730.00 0 $

	

- 0 $

	

- 100 $

	

730.00
2

	

E ,g Test "oes for Valley geo tech $

	

255.60 100 $

	

255.00 0 $ 0 $

	

- 100 $

	

255.00
5

	

^Re'a^ E,

	

n Sar!tar

	

Stub (22!07/C3) $

	

931.00 100 $

	

931.00 0 $

	

- 0 $ 100 $

	

931.00
4

	

;deN So

	

:_ v';b'a:er Services exist.house $

	

3,887.69 100 $

	

3,887.69 0 IS

	

- 0 $

	

- 100 $

	

3,887.69
5

	

Re and Re 1 CAhAvenue sut>grade $

	

49,456.85 100 $

	

49,456.85 0 $

	

- 0 $

	

- 100 $

	

49,456.85
6

	

Detention Pcrd Cons:ructian $

	

9,397,25 100 $

	

9,397.25 0 $

	

- 0 $

	

- 100 $

	

9,397.25
7

	

Detention Pcnd'S;ft Control Sept.2,3,4,5,12, $
13,17,18,19,25. $

	

18,897.47 100 $

	

18,897.47 0 $

	

- 0 $

	

- 100 $

	

18,897.47
8

	

Loaded Pitrun/Hauling to dump site Aug 26,
5e21 15,16,18,22,23,24, $

	

7,117.55 100 $

	

7,117.55 0 $ 0 $

	

- 100 $

	

7,117.55
9

	

! :7o K in Owners I)rrmn Site Sent 6, 8,9,
$

	

3,731.00 100 $

	

3,731.00 0 $ 0 $ 100 $

	

3,731.00
Rep

	

uiTia en ware' cA :R $

	

697.00 0 $

	

- 100 $

	

697.00 0 $

	

- 100 $

	

697.00
5 accec c sa fo c

	

ep watorma r, $

	

4 412.03 100 $

	

4,412.03 100 $

	

4,412.03
c

	

5

	

AcrKs $

	

1 .354,92 100 $

	

1,354.92 100 $

	

1,354.92
r,d z^ec L. 7p s^

	

fou r n a

	

eh,s

	

,

	

',darks $

	

261.35 100 $

	

26,261.36 100 $

	

26,261.36
'4

	

S>r

	

Gcr

	

or No.38 6,7.'0. Vtt1 $

	

5907.8? . 100 $

	

5,907.81 100 $

	

5,907.81

$ 0 $ 0 $ 0 $ 0 $
EXTRAS TOTALS $

	

94,403.81 $

	

6,463.95 $

	

32,169.17 $

	

133,036.93

REDUCTIONS TO CONTRACT

TOTAL

0 $

	

-

	

0 $ 0 $ 0 $

	

-

a^3r St{3^l

1 4t
F

T

D. K. OW1 S

RECUCTIONS TOTAL

	

$ $0.00 msa fi

	

$0.00

	

CONSULTANTS SIGNATURE

	

t- 3.

	

DATE

	

1_60 1,

	

G c... I S'

,I^. ow,^Q.tl Q•aov,'c,"'c) pwv 4 SpaC

	

'-jLI

L.4^j,•o¢^.c.. l.^ Cay^

Y

E



ACIFIC
TILITY

ONTRACTING LTD.
8035 - 108th STREET, DELTA, B.C. V4C 7V7 PHONE: 594-0992

Symphony Development Corporation,
P.O. Box 1236, Suite 234,
4820 Kingsway,
Burnaby, B.C. V5H 4J2

January 20, 2009

File: 0804-02

Attention: Mr. Gurmel Kainth, President,
Mr. Gurdeep Kainth, Managing Director

Re: Suspension of work by Pacific Utility Contracting Ltd at your Albion Slopes Phase 1 subdivision located
at Jackson Road and 105 th Avenue, Maple Ridge, B.C.

Dear Sirs:

As Symphony Development Corporation has not been able to meet the financial obligations to date for our
servicing contract to the above noted project, where the amounts due are very substantial and cover outstanding

	

payments which go back to works performed in September/2008, we hereby are providing notice to you that

	

until
these financial obligations are met we are suspending our work on the Albion Slopes Phase I project.

The suspension of work include for the followin :

--Environmental controls which may be required by the City or other authorities.
--Siltation and Sediment controls which may be needed to protect the site as required by the City or other

authorities.
--Any damage to existing roadworks, and utilities that require emergency or immediate repairs, as well as repairs

that can be performed under non emergency situations.

As we have by this letter provided written notice for Suspension of our Work on the above noted project as set out
in the Contract Documents Item GC-7.2 we hereby confirm that Symphony Development Corporation will be.
responsible fo he- immediate actions necessary to protect this site until the above noted financial obligations have
been ectifi

i his is Exhibit -r- "referred to in the

	

affidavit of F--(.Z gN^._K Kf tat .T?

sworn before me at!(4 AC. GR.3•^

this.3^day of..)......................... 20 IQ

bmmissioner for taking Affidavits
for British Columbia

0707

Si

	

ours,

is 1"tiGty Contracting Ltd.
'die Kalleitner, pres.

Cc: Mr. Ron Guy, Engineering Department Maple Ridge.
Cc: Mr. Jay Redmond, Campbell Redmond Associates.
Cc: Mr. Don Bowins, P.Eng: D.K Bowins & Assoc.
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B807 0278

January 20", 2009

REGISTRAR
New Westminster/Vancouver Land Title Office
88 - 6th Street

	

New Westminster, B.C.
V3L 5B3

Please receive herewith the following document(s) for filing:

Builder's Lien

Shirley Bailey, Authorized Agent

	

CAMPBELL REDMOND (client # 11346)
Barristers & Solicitors
#200 - 10388 East Whalley Ring Road
Surrey, B.C. V3T 4H4
(604-585-4444)
Norrie E. Belton, LTC? Agent #10372
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BUILDERS LIEN ACT
(Sections 15, 16, 18)

Claim of Lien

I, FERDINAND KARL KALLEITNER, Director, of 8035 - 108th Street, Delta, B.C. V4C 7V7 state
that:

1. PACIFIC UTILITY CONTRACTING LTD. (Incorporation #BC0346450), of #200 - 10388 East
Whalley Ring Road, Surrey, B.C. V3T 4H4, claims a lien against the following land:

Municipality of Maple Ridge

	

Parcel Identifier 027-523-969 - Lot 1, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-523-977 - Lot 2, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-523-985 - Lot 3, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-523-993 - Lot 4, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-001 Lot 5, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-019 - Lot 6, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-027 - Lot 7, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-035 - Lot 8, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-043 - Lot 9, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-051 - Lot 10, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-060 - Lot 11, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-078 - Lot 12, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-086 - Lot 13, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-094 - Lot 14, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-108 - Lot 15, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-116 - Lot 16, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-124 - Lot 17, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-132 - Lot 18, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-141 - Lot 19, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-159 - Lot 20, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-175 - Lot 21, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-183 - Lot 22, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-191 - Lot 23, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-205 - Lot 24, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-213 - Lot 25, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-221 - Lot 26, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-230 - Lot 27, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-248 - Lot 28, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-256 - Lot 29, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-264 - Lot 30, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-272 - Lot 31, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-281 - Lot 32, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-299 - Lot 33, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-302 - Lot 34, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-311 - Lot 35, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-329 - Lot 36, Section 10, Township 12, NWD, Plan BCP36341



-2-

	

Parcel Identifier 027-524-337 - Lot 37, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-345 - Lot 38, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-353 - Lot 39, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-361 - Lot 40, Section 10, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-370 - Lot 41, Section 10, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-388 - Lot 42, Section 11, Township 12, NWD, Plan BCP36341

	

Parcel Identifier 027-524-396 - Lot 43, Section 11, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-400 - Lot 44, Section 11, Township 12, NWD, Plan BCP36341
Parcel Identifier 027-524-418 - Lot 45, Section 11, Township 12, NWD, Plan BCP36341

2. A general description of the work done or material supplied, or to be done or supplied, or both, is as
follows:
Supply of labour and materials for the construction of roads and underground site services including
all underground sewer, storm drains, electrical and telephone as well as sediment and siltation
control facilities and above ground street lighting for the construction of 41 single family lots and
4 multifamily sites.

3. The person who engaged the lien claimant, or to whom the lien claimant supplied material, and who
is or will become indebted to the lien claimant is:
The Symphony Development Corporation (Incorporation #BC0673154).

4. The sum of $1,146,605.79 is or will become due and o g o Pacific Utility Contracting Ltd. on
January 20th, 2009.

5. My address fo service is c/o: Campbell Redmond, #200 - 10388 East Whalley Ring Road, Surrey,
B.C. V3T 4114;'({ -585 4444).

Signed:
Ferdinand Karl Kalleitner

January 20th, 2009

NOTE: Section 45 of the Builders Lien Act provides as follows:

>>> 45

	

(1)

	

A person who knowingly files or causes an agent to file a
> > > claim or lien containing a false statement commits an offence.
> > >

	

(2)

	

A person who commits an offence under subsection (1) is
> > > liable to a fine not exceeding the greater of $2000 or the amount by which
> > > the stated claim exceeds the actual claim.
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NEW WESTMINSTER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

PACIFIC UTILITY CONTRACTING LTD.

4PR - T %`'€I

PLAINTIFF

AND:

TH E
SYMPHONY L

DEVE I
L
nD

is ,IT CORPORATION,[, ft...

	

S..'I IL. ♦ I '	Vil

COAST CAPITAL SAVINGS CREDIT UNION,
497308 B.C. LTD., and 0769932 B.C. LTD.

DEFENDANTS

WRIT OF SUMMONS

Name and Address of each Plaintiff:

PACIFIC UTILITY CONTRACTING LTD.
c/o Campbell Redmond
Barristers and Solicitors
200 - 10388 East Whalley Ring Road
Surrey, BC
V3T 4H4
Attention: Jay T. Redmond

Name and Address of each Defendant:

THE SYMPHONY DEVELOPMENT CORPORATION
704 - 1478 West Hastings Street
Vancouver, BC
V6G 3J6

COAST CAPITAL SAVINGS CREDIT UNION
1st Floor, 15117 - 101 Avenue
Surrey, BC
V3R 8P7

497308 B .C. LTD.
c/o Borden Ladner Gervais LLP

	

i his is Exhibit" Y,,-"referred to in the

affidavit

sworn before me at^av<g .^c 2 3r,

this3!a-. day of.... . f^9^.Y.._ ................ 20.IO

man < J.r^^
A Commissioner for taking Affidavits

for British Columbia



	

1200.200 Burrard Street
Vancouver, BC
V7X I T2
Attention: Gordon R. Johnson

0769932 B.C. LTD.
c/o 704 - 1 478 West Hastings Street
Vancouver, BC
V6G 3J6

ELIZABETH THE SECOND, by the Grace of God, of the United Kingdom, Canada and Her
other Realms and Territories, Queen, Head of the Commonwealth, Defender of the Faith.

To the Defendant(s): The Symphony Development Corporation, Coast Capital Savings
Credit Union, 497308 B.C. Ltd,, and 0769932 B.C. Ltd.

TAKE NOTICE that this action has been commenced against you by the plaintiff(s) for the
claim(s) set out in this writ.

IF YOU INTEND TO DEFEND this action, or if you have a set off or counterclaim which
you wish to have taken into account at the trial, YOU MUST:

GIVE NOTICE of your intention by filing a form entitled "Appearance" in the
above Registry of this Court, at the address shown below, within the Time for
Appearance provided for below and YOU MUST ALSO DELIVER a copy of
the Appearance to the Plaintiffs address for delivery, which is set out in this
Writ, and

if a Statement of Claim is provided with this Writ of Summons or is later
served on or delivered to you, FILE a Statement of Defence in the above
registry of this Court within the Time for Defence provided for below and
DELIVER a copy of the Statement of Defence to the Plaintiffs address for
delivery.

YOU OR YOUR SOLICITOR may file the Appearance and the Statement of Defence. You
may obtain a form of Appearance at the Registry.

JUDGMENT MAY BE TAKEN AGAINST YOU IF:

YOU FAIL to file the Appearance within the Time for Appearance provided
for below, or



(b)

	

YOU FAIL to file the Statement of Defence within the Time for Defence
provided for below.

TIME FOR APPEARANCE

c this Writ is served on a person in British Columbia, the time for appearance by that
person is 7 days from the service (not including the day of service),

served on a person outside British Columbia, the time for appearance by that

	

on after service, is 21 days in the case of a person res!dinn any^^rhere within Ca1`

	

r.

	

"I .

	

y

f a person residing in the United States of America, and 42 days in
the case of a person residing elsewhere.

to appearance has been set by order of the Court, within that tim

TIME FOR DEFENCE

A Statement of Defence must be filed 'd delive Y Plaintiff within
later of

the time that the Statement of Claim is served on you (whether with this Writ
of Summons or otherwise) or is delivered to you in accordance with the
Rules of Court, and

(b)

	

the end of the Time for Appearance provided for above,

[or, if the time for defence has been set by order of the court, within that e

The address of the registry is:
Law Courts
Begbie Square, 651 Carnarvon Street
New Westminster, BC V3M 1 C9

Name and office address of plaintiffs solicitor:
Campbell Redmond
Barristers and Solicitors

	

Suite 200, 10388 East Whalley Ring Road,
Surrey, BC V3T 4H4
Attention: jay T. Redmond



4

Plaintiffs address for delivery:
Campbell Redmond
Barristers and Solicitors
Suite 200, 10388 East Whalley Ring Road
Surrey, BC V3T 41-14
Telephone: (604) 585--4444

The Plaintiff's Claim is set out in the Statement of Claim attached.

PLACE OF TRIAL: NEW WESTMINSTER, B.C.

DATED at Surrey, British Columbia, this

	

day of April, 2009.



NO.
NEW WESTMINSTER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

PACIFIC UTILITY CONTRACTING LTD.

PLAINTIFF

AND:

THE SYM PHONY DE\'ELOPMENT CORPORA-1

DEFENDANT

WRIT OF SUMMONS

CAMPBELL REDMOND
Attention: Jay T. Redmond

Barristers and Solicitors
Suite 200, 10388 East Whalley Ring Road

Surrey, BC V3T 4H4
Telephone: (604) 585-4444



NO.
NEW WESTMINSTER REGISTRY

CIVIL REM

BETWEEN:

IN THE SUPREME COURT OF BRITISH COLUMBIA

PACIFIC UTILITY CONTRACTING LTD.

PLAINTIFF

AND:

	

THE SYMPHONY DEVELOPMENT CORPORATION
COAST CAPITAL SAVINGS CREDIT UNION,

497308 B.C. LTD., and 0769932 B.C. LTD.

DEFENDANTS

STATEMENT OF CLAIM

The Plaintiff, PACIFIC UTILITY CONTRACTING LTD., is a company duly

incorporated pursuant to the laws of the Province of British Columbia, having a

Registered and Records Office at 200 - 10388 East Whalley Ring Road, Surrey,

British Columbia.

The Defendant, THE SYMPHONY DEVELOPMENT CORPORATION,

("Symphony") is a company duly incorporated pursuant to the laws of the

vince of British Columbia, having a Registered and Records Office at 704 -

1478 West Hastings Street, Vancouver, British Columbia, and was at all material

times the registered owner of the lands and premises described in the claim of

lien hereinafter set forth and legally described as:

PID 027-523-969 Lot 1, Section 10, Township 12, NWD, Plan BCP36341

PID 027-523-977 Lot 2, Section 10, Township 12, NWD, Plan BCP36341

PID 027-523-985 Lot 3, Section 10, Township 12, NWD, Plan BCP36341

PID 027-523-993 Lot 4, Section 10, Township 12, NWD, Plan BCP36341



PID 027 -524-001

	

PID 027-524-019

PID 027-524-027

PID 027 -524-035

PID 027-524-043

PID 027-524-051

	PID 027-524-060

P1D 027-524-078

PID 027-524-086

PiD 027-524-094

PID 027 - 524-108

PID 027-524-116

PID 027-524-124

PID 027-524-132

PID 027-524-141

PID 027 -524-159

PID 027 -524-175

PID 027-524-183

I LJ 027 52 A 101

PID 027 -524-205

PID 027-524-213

PID 027-524-221

	

PID 027 -524-230

PID 027-524-248

PID 027-524-256

PID 027 -524-264

PID 027 -524-272

PID 027 -524-281

PID 027 -524-299

Lot 5, Section 10, Township 12, NWD, Plan BCP36341

Lot 6, Section 10, Township 12, NWD, Plan BCP36341

Lot 7, Section 10, Township 12, NWD, Plan BCP36341

Lot 8, Section 10, Township 12, NWD, Plan BCP36341

Lot 9, Section 10, Township 12, NWD, Plan BCP36341

Lot 10, Section 10, Township 12, NWD, Plan BCP36341

Lot 11, Section 10, Township 12, NWD, Plan BCP36341

Lot 12, Section 10, Township 12, NWD, Plan BCP36341

Lot 13, Section 10, Township 12, NWD, Plan BCP36341

IA Q©rtinn 1 n TotA,r c k rti I'7 AItAlil Dla- D(-P'oCo A-1-r, vvv L

	

, i v V.1,aft nV Ic, I v v v Lf, I II I LJV JLJ°t I

Lot 15, Section 10, Township 12, NWD, Plan BCP36341

Lot 16, Section 10, Township 12, NWD, Plan BCP36341

Lot 17, Section 10, Township 12, NWD, Plan BCP36341

Lot 18, Section 10, Township 12, NWD, Plan BCP36341

Lot 19, Section 10, Township 12, NWD, Plan BCP36341

Lot 20, Section 10, Township 12, NWD, Plan BCP36341

Lot 21, Section 10, Township 12, NWD, Plan BCP36341

Lot 22, Section 10, Township 12, NWD, Plan BCP36341

Lot 23, Section 10, Township 12, NWD, Plan BCP36341

Lot 24, Section 10, Township 12, NWD, Plan BCP36341

Lot 25, Section 10, Township 12, NWD, Plan BCP36341

Lot 26, Section 10, Township 12, NWD, Plan BCP36341

Lot 27, Section 10, Township 12, NWD, Plan BCP36341

Lot 28, Section 10, Township 12, NWD, Plan BCP36341

Lot 29, Section 10, Township 12, NWD, Plan BCP36341

Lot 30, Section 10, Township 12, NWD, Plan BCP36341

Lot 31, Section 10, Township 12, NWD, Plan BCP36341

Lot 32, Section 10, Township 12, NWD, Plan BCP36341

Lot 33, Section 10, Township 12, NWD, Plan BCP36341



PID 027-524-302

PID 027-524-311

PID 027-524-329

PID 027-524-337

PID 027-524-345

PID 027-524-353

PID 027-524-361

	

PID 027-524-370

PID 027-524-388

Dtrl (107-WA--'ar,
I 1v vc..I vJ vvu

Lot 34, Section 10, Township 12, NWD, Plan BCP36341

Lot 35, Section 10, Township 12, NWD, Plan BCP36341

Lot 36, Section 10, Township 12, NWD, Plan BCP36341

Lot 37, Section 10, Township 12, NWD, Plan BCP36341

Lot 38, Section 10, Township 112, NWD, Plan BCP36341

Lot 39, Section 10, Township 12, NWD, Plan BCP36341

Lot 40, Section 10, Township 12, NWD, Plan BCP36341

Lot 41, Section 10, Township 12, NWD, Plan BCP36341

Lot 42, Section 11, Township 12, NWD, Plan BCP36341

I of tE Gci'finn 11 Tnwnchin 19 M A/rl 6341

PID 027-524-400 Lot 44, Section 11, Township 12, NWD, Plan BCP36341

PID 027-524-418 Lot 45, Section 11, Township 12, NWD, Plan BCP36341

(the "Propert

and the general contractor on a project then under construction on the Property.

The Defendant, COAST CAPITAL SAVINGS CREDIT UNION, is a Provincial

Credit Union, having a branch office and postal address at 1st Floor - 15117 -

101 Avenue, Surrey, British Columbia, and the registered owner of an

registered against the Property on July 6, 2006, under

charge number BA1 13355, and of an Assignment of Rents registered against the

Property on May 23, 2008, under charge number BB239324.

The Defendant, 497308 B.C. LTD., is a company duly incorporated pursuant to

the laws of the Province of British Columbia, having an address in care of

	

Borden Ladner Gervais LLP, 1200 Waterfront Centre, 200 Burrard Street, PO

Box 48600, Vancouver, British Columbia, and the registered owner of a

Certificate of Pending Litigation registered against the Property on September

29, 2008, under charge number BB715670, and filed in the Vancouver Registry

of the Supreme Court on September 26, 2008 under No. S086772. In the said



litigation, the Defendant, 497308 B.C. Ltd., has included a claim for a declaration

that it has an equitable ownership interest in the Property.

The Defendant, 0769932 B.C. LTD., is a company duly incorporated pursuant to

the laws of the Province of British Columbia, having a Registered and Records

Office at La Van & Company, 704 - 1478 West Hastings Street, Vancouver,

British Columbia, and the registered owner of a Mortgage registered against the

Property on December 9, 2008, under charge number BB1030678.

On or about July 9, 2008, the Plaintiff entered into an agreement with Sym p hony

("the Contract"), whereby the Plaintiff agreed to perform certain work, namely the

supply of labour and materials for the construction of roads and underground site

services, including all underground sewer, storm drains, electrical and telephone,

as well as sediment and siltation control facilities, and above ground street

fighting for the construction of 41 single family lots and 4 multi -family sites situate

in Maple Ridge, British Columbia.

Particulars of the work having already been furnished to Symphony are

summarized in tr Progress Payment Certificates I through 5 for work performed

between July 1 and November 30, 2008.

8.

	

The Progress Payment Certificate No. 1 for the period of July 1 to 31, 2008, was

submitted to Symphony on or about August 10, 2008, for payment of the

progress draw payment as required under the Contract, and was not paid by

Symphony until September 12, 2008.

The Progress Payment Certificate No. 2 for the period of August 1 to 31, 2008,

was submitted to Symphony on or about September 11, 2008, for payment of the



progress draw payment as required under the Contract, and was not fully paid by

Symphony until October 28, 2008.

10. The Progress Payment Certificate No. 3 for the period of September 1 to 30,

2008, was submitted to Symphony on or about October 8, 2008, for payment of

the progress draw payment as required under the Contract, and has not been

fully paid by Symphony to date. The September progress draw was in the

amount of $554,112.66. The sum of $240, 000.00 was paid on December 3,

2008, and the sum of $170,000.00 was paid on December 15, 2008, leaving an

amount of $144,112.66 outstanding.

11. The Progress Payment Certificates Nos. 4 and 5 for the periods of October 1 to

31 and November 1 to 30, 2008, were submitted to Symphony on or about

November 10, 2008, and December 9, 2008, respectively, for payment of the

progress draw payments as required under the Contract, and have not been paid

by Symphony to date.

12. In breach of the Contract, Symphony has refused or neglected to make payment,

despite demand. There remains due and owing to the Plaintiff from Symphony

for work performed and materials supplied and delivered to the Property the sum

of $1,146,605.79.

13. Article 5.3 of the Contract states that any amounts that remain unpaid for the first

	

60 days will garner interest at the rate of VanCity prime plus 2%, and after 60

days will garner interest at the rate of VanCity prime plus 4%.

14. The Plaintiff states that Symphony received significant funds by way of draw

down from the City Hall, which were not forwarded to the Plaintiff.



15,

	

By virtue of the said work done as alleged, the Plaintiff is entitled to and does

claim a Builders' Lien for the costs of the labour and materials supplied, pursuant

to the provisions of the Builders' Lien Act, RSBC 1997, c. 45 and amendments

thereto, upon the Property and the improvements made thereon.

16. On January 20, 2009, the Plaintiff made a claim of lien pursuant to the Builders'

Lien Act, alleging that the sum of $1,146,605.79 would be due and owing on

January 20, 2009, by causing the said claim of lien to be filed against the

Property at the New Westminster Land Title Office, which claim of lien was

ered under number BB0750278.

17. On or about January 20, 2009, the Plaintiff faxed a letter to Symphony providing

written notice of suspension of work, as provided for in the Contract, due to non -

payment of progress draw payments due and payable under the Contract.

18. The Plaintiff has demanded payment of the said sum of $1,146,605.79 from

Symphony, but Symphony has refused or neglected to pay same.

19

	

Symphony was obligated by Section 4 of the Builders' Lien Act to retain a

holdback pursuant to that section.

20.

	

Symphony received certain sums of money on account of the contract price

entered into in respect of the project on the said Property. These sums

constitute a trust fund for the benefit of the Plaintiff pursuant to Section 10 of the

Builders' Lien Act. Symphony has appropriated or converted all or part of the

sums received to uses not authorized by the trust.
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21.	The Plaintiff has duly complied with the regulations of the Builders' Lien Act, and

is therefore entitled to a Builders' Lien upon the Property upon which the said

work was done.

22.

	

The Property is entirely situate with the Municipality of Maple Ride, firth

	

___.

Province of British Columbia, and the cause of action arose in whole or in part

within the said Municipality of Maple Ridge, which is within the jurisdiction of this

Honourable Court.

WHEREFORE THE PLAINTIFF CLAIMS AGAINST THE DEFENDANTS, THE

SYMPHONY DEVELOPMENT CORPORATION, COAST CAPITAL SAVINGS CREDIT

UNION, 497308 B.C. LTD., and 0769932 B.C. LTD., BOTH JOINTLY AND

SEVERALLY, AS FOLLOWS:

al

	

A Declaration that it is entitled to a lien pursuant to the provisions of the

Builders Lien Act, RSBC 1997, c. 45 and amendments thereto, for the

sum of $ 1,146,605.79 upon the interest of the owner and the

improvements, upon the improvements themselves and upon the

Property, or against security posted or funds paid into Court to the credit

of this action in substitution for the Property (the "Security"), and the

amount retained or required to be retained by the Defendants pursuant to

Section 4 of the Builders' Lien Act

b) A Declaration that such lien is a first charge, lien or encumbrance against

the Property in preference and priority to all charges, encumbrances,

claims, rights and interest of the Defendants;

c) The costs of this action, including a reasonable sum for the cost of

drawing and registering the said claim of lien filed in the New Westminster

Land Title Office under number BB0750278;



d) Judgment or Order that in default of payment of the sum of $ 1,146,605.79

and costs aforesaid, the Property, or the estate or interest of the owner

therein charged by the said lien, be sold or the Security be realized for the

purposes of realizing the amount of the said lien and costs, and that such

proceeds be applied in payment of the said lien and costs pursuant to the

provisions of the Builders' Lien Act;

e) For the purposes aforesaid, all proper direction may be given, accounts

and inquiries made;

A Certificate of Pending Litigation;

g) Judgment in the sum of $1,146,605.79, including contractual interest or

interest pursuant to the provisions of the Court Order Interest Act,

R.S.B.C. 1996, c.79 and amendments thereto, and costs aforesaid;

h)

	

Such further and other relief as to this Honourable Court may deem meet.

PLACE OF TRIAL:

	

NEW WESTM I NSTER, BC

DATED at Surrey, British Columbia, this

	

day of April, 2009.

Plaintiffs Address for Delivery:

Campbell Redmond
Barristers and Solicitors
Suite 200, 10388 East Whalley Ring Rd.
Surrey, BC V3T 4H4
Attention: Jay T. Redmond



Na
NEW WESTMINSTER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

PACIFIC UTILITY CONTRACTING LTD.

PLAINTIFF

AND:

THE SYMPHONY DEVELOPMENT CORPORATION,
CAPITAL SAV INGS CREDIT UI'

497308 B.C. LTD., and 0769932 B.C. LTD.

"t- L- "InNTS

STATEMENT OF CLAIM

CAMPBELL REDMOND
Attention: Jay T. Redmond

Barristers and Solicitors
Suite 200, 10388 East Whalley Ring Road

Surrey, B.C. V3T 4H4
Telephone: (604) 585-4444



AMENDED PURSUANTTO SUPREME COURT RULE 24(1)(a). ORIGINAL FILED ON

NEW '

	

- I ST R

U

CIVIL REGISTRY

	No. S 119120
New Westminster Registry

IN TIT; SUPREME COURT OF BRIT ISH COLUMBIA

I`WEEN: F his is Lxhibit"

	

"referred to i

affidavit
Pi 'IFI 'Y CONTRACTING LTD.

before me ,

AND:

TIIE SYMPHONY DEVELOPMENT CORPORATION,
COAST CAPITAL SAVINGS CREDIT UNION,
497308 B.C. LTD. AND 0769932 B.C. LTD.

DEFENDANTS

AMENDED STATEMENT OF CLAIM

The Plaintiff, PACIFIC UTILITY CONTRACTING LTD., is a company duly

incorporated pursuant to the laws of the Province of British Columbia, having a

Registered and Records Office at 200 - 10388 East Whalley Ring Road, Surrey, British

Columbia.

	

The Defendant, THE SYMPHONY DEVELOPMENT CORPORATION, ("Symphony")

is a company duly incorporated pursuant to the laws of the Province of British Columbia,

having a Registered and Records Office at 704 - 1478 West Hastings Street, Vancouver,

British Columbia, and was at all material times the registered owner of the lands and

premises described in the claim of lien hereinafter set forth and legally described as:

PID 027-523-969

PID 027-523-977

PID 027-523-985

PID 027-523-993

	

P1D 027-524-001

PID 027-524-019

GEN15 27 7- 1 66 84'121868.7

Section 10, Township 12, NWD, Plan BCP 36341

Lot 2, Section 10, Township 12, NWD, Plan BCP 36341

Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 4, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 5, Section 10, Township 12, NWD, Plan BCP 36341

Lot 6, Section 10, Township 12, NWD, Plan BCP 36341



PIT) 027-524-027 t 7, Section 10, Township NWI Plan BC'P 3634

P1D 027

PID 027

	PID 027-524-051

	

PID 027-524-060

	

PIT) 027-524-078

	

P11) 027-524-086

PID 027-524--094

PID 027-524-108

PID 027--524-116

PID 027-524-124

P11) 027-524-132

	

PIT) 027-524-141

PID 027-524-159

	

PID 027-524-175

P11) 027-524-183

P1D 027--524-191

	

PID 027-524- 205

PID 027-524--213

PID 027-524-221

	

P11) 027-524-230

PID 027-524-248

	

PID 027-524-256

PID 027-524-264

PID 027-524-272

PID 027-524-281

PIT) 027-524-299

PID 027-524-302

	

PID 027-524-311

PID 027-524-329

PID 027-524-337

PID 027-524-345

ection 10, Township 12, NWD, Plan BCP 36341

Lot 9, Section 10, Township 12, NWD, Plan BCP 36341

Lot 10, Section 10, Township 12, NWD, Plan BCP 36341

Lot 11, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 12, Section 10, Township 12, NWD, Plan BCP 36341

Lot 13, Section 10, Township 12, NWD, Plan BCP 36341

Lot 14, Section 10, Township 12, NWT), Plan BCP 36341

	

Lot 15, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 16, Section 10, Township 12, NWI), Plan BCP 36341

	

Lot 17, Section 10, Township 12, NWD, Plan BCP 36341

Lot 18, Section 10, Township 12, NWT), Plan BCP 36341

Lot 19, Section 10, Township 12, NWT), Plan BCP 36341

	

Lot 20, Section 10, Township 12, NWD, Plan BCP 36341

Lot 21, Section 10, Township 12, NWD, Plan BCP 36341

	Lot 22, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 23, Section 10, Township 12, NWT), Plan BCP 36341

	

Lot 24, Section 10, Township 12, NWD, Plan BCP 36341

Lot 25, Section 10, Township 12, NWD, Plan BCP 36341

Lot 26, Section 10, Township 12, NWD, Plan BCP 36341

Lot 27, Section 10, Township 12, NWD, Plan BCP 36341

Lot 28, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 29, Section 10, Township 12, NWD, Plan BCP 36341

Lot 30, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 31, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 32, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 33, Section 10, Township 12, NWD, Plan BCP 36341

	Lot 34, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 35, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 36, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 37, Section 10, Township 12, NWD, Plan BCP 36341

Lot 38, Section 10, Township 12, NWD, Plan BCP 36341

524-035

524-043

GEN/5277- 166841121868.1



P1D 027-524-

PIT) 027-524-361

	

PID 027-524--370

PID 027-524-388

PID 027-524-396

	

PID 027-524-400

P1I) 027-524-418

	

Lot 39, Section 10,Township 12, NWD, Plan BCP 36341

Lot 40, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 41, Section 10, Township 12, NWD, Plan BCP 36341

Lot 42, Section 10, Township 12, NWD, Plan BCP 36341

Lot 43, Section 10, Township 12, NWD, Plan BCP 36341

	

Lot 44, Section 10, Township 12, NWD, Plan BCP 36341

Lot 45, Section 10, Township 12, NWD, Plan BCP 36341

(the "Property")

and the general contractor on a project then under construction on the Property.

The Defendant, COAST CAPITAL SAVINGS CREDIT UNION ("Coast"), is a

Provincial Credit Union, having a branch office and postal address at 1$1 Floor - 15117 -

101 Avenue, Surrey, British Columbia, and the registered owner of an Assignment of

Rents registered against the Property on July 6, 2006, under charge number BA113355,

and of an Assignment of Rents registered against the Property on May 23, 2008, under

charge number BB239324.

4. The Defendant, 497308 B.C. LTD. ("497308"), is a company duly incorporated pursuant

to the laws of the Province of British Columbia, having an address in care of Borden

Ladner Gervais LLP, 1.200 Waterfront Centre, 200 Burrard Street, PO Box 48600,

Vancouver, British Columbia, and the registered owner of a Certificate of Pending

ation registered against the Property on September 29, 2008, under charge number

	

BB715670, and filed in the Vancouver Registry of the Supreme Court on September 26,

2008 under No. S086772. In the said litigation, the Defendant, 497308 B.C. Ltd., has

included a claim for a declaration that it has an equitable ownership interest in the

Property.

5. The Defendant, 0769932 B.C. Ltd. ("0769932"), is a company duly incorporated pursuant

to the laws of the Province of British Columbia, having a Registered and Records Office

at LA Van & Company, 704 - 1478 West Hastings Street, Vancouver, British Columbia,

G ENJ52 77- 1 6684)1 2 1 868.7
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and the registered owner of a Mortgage registered against the Property on December 9,

2008, under charge number BB 1030678 ("the Mortgage").

	

6.

	

The Plaintiff has discontinued the action as against Coast and 497308.

On or about July 9, 2008, the Plaintiff entered into an agreement with Symphony ("the

Contract"), whereby the Plaintiff agreed to perform certain work, namely the supply of

	

labour and materials for the construction of roads and underground site services,

including all underground sewer, storm drains, electrical and telephone, as well as

sediment and siltation control facilities, and above ground street lighting for the

construction of 41 single family lots and 4 multi-family sites situate in Maple Ridge,

British Columbia.

8. Particulars of the work having already been furnished to Symphony are summarized in

Progress Payment Certificates 1 through 5 for work performed between July 1 and

November 30, 2008.

The Progress Payment Certificate No. I for the period of July 1 to 31, 2008, was

submitted to Symphony on or about August 10, 2008, for payment of the progress draw

payment as required under the Contract, and was not paid by Symphony until September

12, 2008.

The Progress Payment Certificate No. 2 for the period of August 1 to 31, 2008, was

submitted to Symphony on or about September 11, 2008, for payment of the progress

	

draw payment as required under the Contract, and was not fully paid by Symphony until

October 28, 2008.

The Progress Payment Certificate No. 3 for the period of September 1 to 30, 2008, was

submitted to Symphony on or about October 8, 2008, for payment of the progress draw

payment as required under the Contract, and has not been fully paid by Symphony to date.

The September progress draw was in the amount of $554,112.66. The sum of

GEN/5277-1 5684/, 21868.1



$240,000.00 was paid on December 3, 2008, and the sum of $170,000.00 was paid on

December 15, 2008, leaving an amount of $144,112.66 outstanding,

	12,

	

The Progress Payment Certificates Nos. 4 and 5 for the periods of October 1 to 31 and

	

November 1 to 30, 2008, were submitted to Symphony on or about November 10, 2008,

and December 9, 2008, respectively, for payment of the progress draw payments as

required under the Contract, and have not been paid by Symphony to date.

In breach of the Contract, Symphony has refused or neglected to make payment, despite

demand. There remains due and owing to the Plaintiff from Symphony for work

performed and materials supplied and delivered to the Property the sum of $1,146,605.79.

Article 5.3 of the Contract states that any amounts that remain unpaid for the first 60 days

garner interest at the rate of VanCity prime plus 2%, and after 60 days will garner

interest at the rate of VanCity prime plus 4%.

15. The Plaintiff states that Symphony received significant funds by way of draw down from

the City Hall, which were not forwarded to the Plaintiff.

16. By virtue of the said work done as alleged, the Plaintiff is entitled to and does claim a

Builders' Lien for the costs of the labour and materials supplied, pursuant to the

provisions of the Builders' Lien Act, RSBC 1997, c. 45 and amendments thereto, upon

the Property and the improvements made thereon.

	On January 20, 2009, the Plaintiff made a claim of lien pursuant to the Builders' Lien Act,

alleging that the sum of $1,146,605.79 would be due and owing on January 20, 2009, by

causing the said claim of lien to be filed against the Property at the New Westminster

Land Title Office, which claim of lien was registered under number BB0750278.

GEN/5277-16684/121868.1
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On or about January 20, 2009, the Plaintiff faxed a letter to Symphony providing written

notice of suspension of work, as provided for in the Contract, due to non-payment of

progress draw payments due and payable under the Contract.

	

The Plaintiff has demanded payment of the said sum of $1,146,605.79 from Symphony,

but Symphony has refused or neglected to pay same.

20. Symphony was obligated by Section 4 of the Builders' Lien Act to retain a holdback

pursuant to that section.

21. Symphony received certain sums of money on account of the contract price entered into

in respect of the project on the said Property. Theses sums constitute a trust fund for the

benefit of the Plaintiff pursuant to Section 10 of the Builders' Lien Act. Symphony has

appropriated or converted all or party all or part of the sums received to uses not

authorized by the trust.

The Plaintiff has duly complied with the regulations of the Builders' Lien Act, and is

therefore entitled to a Builders' Lien upon the Property upon which the said work was

done.

21 The Property is entirely situate with the Municipality of Maple Ridge, in the Province of

British Columbia, and the cause of action arose in whole or in part within the said

Municipality of Maple Ridge, which is within the jurisdiction of this Honourable Court.

24.

		

The President of Symphony is Gurmel Singh Kainth, who is also a Director of Symphony

and resides at 6188 Buckingham Drive, Burnaby, B.C., V5E 2A4.

The President of 0769932 is Tejwant Kainth, who is also a Director of 0769932 and

resides at 6188 Buckingham Drive, Burnaby, B.C., V5E 2A4.

26.

		

The Plaintiff is not aware of the relationship between Gunnel Singh Kainth and Tejwant

Kainth, but believes them to be closely and personally related.

G E N152 7 7- 16684t 121868.1
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The Plaintiff says that the Mortgage is not a valid security instrument registered against

the Property for real consideration received by Symphony and that the amount of the

Mortgage is not secured in good faith, but that the Mortgage is a sham intended to protect

Symphony improperly from claims such as the Plaintiffs Claim of Lien against the

Property and to prefer 0769932 improperly over valid creditors of Symphony such as the

Plaintiff.

The Plaintiff claims that in accordance with Section 32 of the Builders Lien Act, 0769932

does not have priority pursuant to the Mortgage over the amount secured by the Plaintiffs

ien, and claims against 0769932 for payment of any amount repaid by

Symphony to 0769932 pursuant to the Mortgage in preference to the Plaintiff.

HEREFORE THE PLAINTIFF CLAIMS AGAINST " SYMPHONY and 0769932 B.C. LTD.,

BOTH JOINTLY AND SEVERALLY, AS FOLLOWS:

(a) A Declaration that it is entitled to a lien pursuant to the provisions of the Builders

Lien Act, RSBC 1997, c. 45 and amendments thereto, for the sum of

$1,146,605.79 against the interest of Symphon in the improvements, against the

improvements themselves and the Property, against security posted or funds paid

into Court to the credit of this action in substitution for the Property (the

"Security"), and against the holdback retained or required to be retained by

Symphony pursuant to Section 4 of the Builders' Lien Act.

(b) A Declaration that such lien is a first charge, lien or encumbrance against the

Property in preference and priority to all charges, encumbrances, claims, rights

and interest of the Defendants;

(c) The costs of this action, including a reasonable sum for the cost of drawing and

registering the said claim of lien filed in the New Westminster Land Title Office

under number 330750278;

GEN15277-166841121868.1



(d) Judgment or Order that in default of payment of the sum of $1,146,605.79 and

costs aforesaid, the Property, or the estate or interest of Symphony therein charged

by the said lien, be sold or the Security be realized for the purposes of realizing

the amount of the said lien and costs, and that such proceeds be applied in

payment of the said lien and costs pursuant to the provisions of the Builders' Lien

For the purposes aforesaid, all proper directions may be given, accounts and

inquiries made;

A Certificate of Pending Litigation;

(g)

		

Judgment against Symphony in the sum of $1,146,605.79, including contractual

interest or interest pursuant to the provisions of the Court Order Interest Act,

R.S.B.C. 1996, c. 79, and amendments thereto, and costs aforesaid;

Judgment against 0769932 in the amount of any and all payments repaid by

Symphony to 0769932 pursuant to the Mort a e in preference to the Plaintiff.

Such further and other relief s to this Honourable Court may deem meet.

PLACE OF TRIAL:

	

NEW WESTMINSTER, B.C.

DATED at Surrey, British Columbia, this-S PA day of August, 2009.

GEN/5277- 1 6684/ 1 2 1 8 68.1
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1

Nora Marvin Claim

Analysis & Conclusions

Nature of Claim Submitted

1. Nora Marvin (“Marvin”) submitted a claim for $1.2 million plus interest secured by a
mortgage against the Albion Slopes properties which is attached as Appendix J.2.

2. The mortgage provided by Marvin contains additional provisions that include a personal
guarantee provided by Gurmel Kainth and an option of the mortgagee to purchase ten lots
in phase 1 of Albion Slopes at a price of $120,000 each with the option price serving to
reduce the balance of the indebtedness.

Receiver’s Investigation & Analysis

Liability & Quantification of Claim

3. Marvin submitted a proof of claim form and a copy of a mortgage to support her claim.
However, no accounting for the indebtedness was provided and no additional loan
agreement or evidence of the terms of Marvin’s loan was provided.

4. The Receiver reviewed the Company’s accounting records to verify the balance owing to
Marvin. The Receiver noted that Marvin made four advances to the Company totaling
$500,000 with the last advance made on March 7, 2006. A summary of the advances the
Company received from Marvin is illustrated in the table below:

Date of Advance Amount
October 31, 2005 $50,000.00
December 1, 2005 31,000.00
March 4, 2006 19,000.00
March 7, 2006 400,000.00
Total $500,000.00

5. The advances were recorded in the Company’s accounting records as a loan payable and
classified on the Company’s balance sheet as a current liability. The Receiver further
noted that no interest expense was accrued in the subsequent financial statements of the
Company for the Marvin loan.

6. The Receiver noted that the advances were substantially less than the amount claimed
and were made almost three years before the date that the mortgage was granted, which
was February 24, 2009.
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7. In an effort to reconcile the difference, the Receiver requested additional information
from Marvin’s counsel on June 21, 2010 who replied that he could not respond by July 5,
2010 as requested by the Receiver. As of the date of this report, no further information
has been received in response to the Receiver’s request.

8. Based on the lack of loan agreement at the time of the loan advances, the Receiver was
unable to determine the term of the loan, the interest rate, the repayment terms or whether
any security was granted at the time of the loan advances.

9. The Receiver discussed the loans with Kainth and Johal during seperate meetings held on
June 17, 2010 and each indicated that no rate of interest or security was agreed to at the
time of the loan. This was consistent with the treatment of the loan in the Company’s
financial statements. As a result, the Receiver has concluded that no interest was
payable on the advances.

10. The Receiver notes that the mortgage serves as a loan agreement and stipulates that the
interest rate payable on Marvin’s indebtedness shall be 40% per annum. The mortgage
was executed by Gurmel Kainth on February 24, 2009 as the sole director of the
Company.

11. As noted in Appendix C.1 of this report, the Receiver considers the Company to be
insolvent at the time that the mortgage was granted. As a result, the Receiver considers
the granting of interest in this mortgage agreement to be a fraudulent preference as no
additional consideration was provided for this improved term.

12. The Receiver further notes that the validity of the mortgage may be in further question as
Gurmel Kainth alleges that the mortgage was executed under duress. Although the
Receiver is unable to substantiate this claim, it notes that counsel for the Company, Julien
Dawson, wrote to Marvin on May 7, 2009 to demand the removal of the mortgage. A
copy of this letter is attached as Appendix J.3.

13. The Receiver noted that Marvin has not exercised his option to purchase 10 lots in phase
1 of Albion slopes and no repayments were made on Marvin’s advances.

14. The Receiver therefore, has recalculated the claim for Marvin as at January 12, 2010 to
be $500,000.

Security

15. On February 24, 2009, the Company granted Marvin a mortgage which was registered in
the land title office against Albion Slopes. This mortgage provided a priority to Marvin
over other unsecured creditors and as noted previously, the Company was insolvent at the
time the mortgage was granted.
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16. The Receiver could find no evidence in the Company’s records of any further
consideration provided by Marvin to the Company in return for the security granted and
the new priority position over the other unsecured creditors.

17. As a result of the lack of new consideration for the mortgage, combined with the
insolvent status of the company when the mortgage was executed and the fact that other
creditors were prejudiced, the Receiver considers the execution of the mortgage to be
fraudulent preference.

Conclusion

18. The Receiver has disallowed Marvins’ claim for security and revised the quantum of
Marvin’s claim to be $500,000 for the following reasons:

18.1 The granting of the mortgage security is considered to be a fraudulent preference
as the Company was insolvent at the time and no additional consideration was
provided to the Company in return for the improved priority position.

18.2 There is no evidence that the initial advances by Marvin attracted interest.
Furthermore, the provision of interest in the mortgage agreement is considered a
fraudulent preference.





PROOF OF CLAIM

It notices or cotres ondence re arding iftls efalm must be forwarded #o the following sddresa:

(Street, City, Province/State, Country, & Postal/Zip Code)

Business/Home/Cell phone

10

IN THE MATTER OF THE RECEIVERSHIP OF THE SYMPHONY DEVELOPMENT CORPORATION

and the claim of ,creditor

(Name of creditor or representative of credito 'ity & Province/State

...Y, rro ftereby certify:of_

i . That I am a creditor of the above named btors , r l am the (state positi f the creditor Q -

2. That I have knowledge of all the circumstances connected with the claim referred to below.

3. That the debtors were, at the date of the receivership, namely the 12T 4 of January, 2010, were and still are indebted to the creditor in the
sum of $

	

r

	

specified in the statement of account (or affidavit) attached and marked as Schedule "A", after deducting any, as

counterclaims to which the debtor is entitled. Claims must be submitted in CDN dollars only. For ease of reference, the US exchange rate
as at the date of filing is 1.1278.

4. Check and complete appropriate category:

A

	

n

	

Unsecured claim of $
That in respect of this debt, I do not hold any assets of the debtor as security

C

	

Secured claim of $1

	

ca

	

'
That in respect of this debt, I hold assets of tha debtor valued at $

	

as security, particulars of which are as attached,

5. That, to the best of my knowledge,

	

am related OR

	

am not related to the debtor within the meaning of Section 4 of the Bankruptcy and
Insolvency Act ("Act" or "BIA"), and CI have OR

	

ave not dealt with the debtor in a non-arm's length manner,

6. That the following are the payments I have received from, and/or the credits that I have allowed to, and the transfers at undervalue within the
meaning of subsection 2(1) of the Act that I have been privy to or a party to with the debtor, within the three months (or, if the creditor and
debtor are related within the meaning of section 4 of the Act or were not dealing with each other at arm's length, within the 12 months)
immediately before the date of the receivership:

on separate paper if necessary)

Dated at

	

_1 t 'C t o s

	

tthis

	

t:_̂

	

day of

	

20 ,..
(City/Town, etc.)

	

(Day)

	

(Month)

	

_cJ

(Signatut'e of witness (Creditor)

Notes:

	

If an affidavit is attached, it must have been made before a person qualified to take an affidavit.
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:AND TITLE ACT
FORM U (Section 225)

XORTGAGE - PART I Province of British Columbia

Your electronic signature is a represen tion that you are a subscriber as defined by the
Land Title Act, RSBC 1996 c.250, and th t you have applied your electronic signature in
accordance with Section 168.3, and a true ^opy, or a copy of that true copy, is in your
possession.

PAGE 1 OF 9 PAGES

APPLICATION: (Name, address, phone number of applicant, applicant's solicitor or agent)

Kinman Mulholland
Barristers and Solicitors

	

Phone: (604) 526-1805
400 628 Sixth Ave

	

File Ref. No: 40903
New Westminster

	

BC V3M 6Z1
Deduct LTO Fees? YES

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID]

	

[legal description]

SEE SCHEDULE

STC?

	

YES q

BORROWER(S) (MORTGAGOR(S)): (including postal address(es) and postal code(s))

SEE SCHEDULE

4. LENDER(S) (MORTGAGEE(S)): (including occupation(s), postal address(es) and postal code(s))

NORA ROSALIE MARVIN, BUSINESSWOMEN

C21 Site RR1 Site 1

Rock Creek

Canada

. PAYMENT PROVISIONS:

BC

VOH 1YO

(a) Principal Amount: (b) Interest Rate: (c) Interest Adjustment Y M D

$1,200,000.00 40.000 Date: N/A

(d) Interest Calculation Period: (e) Payment Dates: (f) First Payment

Annually On Demand Date: N/A

(g) Amount of each periodic payment: (h) Interest Act (Canada) Statement. (i) Last Payment

NA
The equivalent rate of interest calculated Date:

N/Ahalf yearly not in advance
is

	

N/A % per annum.

(j) Assignment of Rents which the (k) Place of payment: (1) Balance Due
applicant wants registered ? Date:
YES El

	

NOS Postal address in Item 4 on Demand
If YES, page and paragraph number:



MORTGAGE - PART 1
6.

	

MORTGAGE contains floating charge on land ?

YESf NO

	PAGE 2 o

7.

	

MORTGAGE secures a current or running account ?

YES M NO

INTEREST

Freehold

)RTGAGED:

9.

Other (specify)

MORTGAGE TERMS:

Part 2 of this mortgage consists of (select one only):
(a) Prescribed Standard Mortgage Terms

(b) Filed Standard Mortgage Terms

(c) Express Mortgage Terms
D F Number: MT900399

q

	

(annexed to this mortgage as Part 2)

A selection of (a) or (b) includes any additional or modified terms referred to in item 10 or in a schedule nexed to this mortgage.

10. ADDITIONAL OR MODIFIED TERMS:

SEE SCHEDULE

11. PRIOR ENCUMBRANCES PERMITTED BY LENDER:

SEE SCHEDULE

12. EXECUTION( S): This mortgage charges the Borrower's interest in the land mortgaged as security for payment of all money due and
performance of all obligations in accordance with the mortgage terms referred to in item 9 and the Borrower(s) and every other signatory agree(s) to be
bound by, and acknowledge(s) receipt of a true copy of, those terms.

Gurmel Singh Kainth

I

	

I

	

(

	

I

	

I have the authority to bi dCtItIF ilEla sou 1t1
corporation

	

talll PROVIDED
01 tDRA` I

YO^tl

ATTESTED

OFFICER CERTIFICATION:

	

A pp^^g^ppi NY,
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, RJ9WRR. i996, c.124,
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
instrument.

Officer Signature(s)

	

Execution Date

JITENDRA DES Ai
Notary

2nd Floor 6625 Fraser St
Vancouver, BC V5X 3T6

Tel 6104-325-5272
Fax 604-325-5237

Y I M I D

Borrower(s) Signature(s)

THE SYMPHONY DEVELOPMENT
CORPORATION by its authorized
signatory:



FORM-D,

LAND TITLE ACT
FORM I.

EXECUTIONS CONTINUED

Officer Signature(s) Execution Date

o Z..

M

	

JITE.NOR DESAI
Notary Public

2nd door 6625 VFraser St

	

5X

	

316
Vancouver, BC 5272

Ta16O
Fax 604-325-5237

PACE 3 of 9 va

Transferor / Borrower / Party Signature{s)

GURMEL SINGH`KAINTH as
Guarantor for THE SYMPHONY
DEVELOPEMENT CORPORATION

	#,DVICE 1EITER SOl16ti'I
NOR PROVIDED

AItESTED
SOT BRA` O tY BY

111ENBRA OESA11 P.

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124,
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
instrument.



FORME

	

LAND I
IOR I

ELE ACT

PAGE 4 OF 9 PAGESSCIIEI)ULE

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND

STC for each P1D listed below? Yl S

[PID]

027-523-969

027-523-977

027-523-985

027-523-993

027-524-001

027-524-019

027-524-027

027-524-035

027-524-043

027-524-051

	

027-524-060

027-524-078

027-524-086

027-524-094

027-524-108

027-524-116

027-524-124

027-524-132

027-524-141

027-524-159

027-524-175

027-524-183

027-524-191

027-524-205

027-524-213

027-524-221

	

027-524-230

027-524-248

027-524-256

027-524-264

[LEGAL DESCRIPTION - must fit in a single text line]

LOT I SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 2 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 3 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 4 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 5 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 6 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 7 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 8 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 9 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 10 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 11 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 12 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 13 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 14 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 15 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 16 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 17 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 18 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 19 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 20 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 21 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 22 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 23 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 24 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 25 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 26 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 27 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 28 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 29 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 30 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341



FORM E V15

LAIN) TI
FORM E

E ACT

SCHEDULE

2. PARCEL IDI NTIFIER AND LEGAL DESCRIPTION OF LAND

PAGE 5 OF 9 PAGES

STC for each PID listed below? YES

[LEGAL DESCRIPTION - must fit in a single text line]

LOT 31 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 32 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 33 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 34 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 35 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 36 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 37 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 38 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 39 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 40 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 41 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 42 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 43 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 44 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT 45 SECTION 10 TOWNSHIP 12 NWD PLAN BCP36341

LOT I SECTIONS 10 AND 11, TOWNSHIP 12, NWD PLAN BCP35626

EXCEPT PART SUBDIVIDED BY PLAN BCP36341

	

[PID]

027-524-272

027-524-281

027-524-299

027-524-302

027-524-311

027-524-329

027-524-337

027-524-345

027-524-353

027-524-361

	

027-524-370

027-524-388

027-524-396

	

027-524-400

027-524-418

027-513-122



FORM._E_V15

LAND TITLE ACT

FORM E

PAGE 6 of 9 pages

AR ON THE FREEHOLD TRANSFER FORM, MORTGAOF FORM, OR GENERAL

SCHEDULE

	

ENTER THE REQUIRED INFORMATION IN THE SAME ORL*R AS THE INFORMATION MUST Al

INSTRUMENT FORM,

11. PRIOR ENCUMBRANCES PERMITTED BY LENDER:

Mortgage No. BA113354 in favour of Coast Capital Savings Credit Union
Assignment Of Rents No. BA113355 in favour of Coast Capital Savings Credit Union
Covenant No. BB213269 in favour of The Corporation Of The District Of Maple Ridge
Covenant No. BB213270 in favour of The Corporation Of The District Of Maple Ridge
Covenant No. BB213271 in favour of The Corporation Of The District Of Maple Ridge
Covenant No. BB213272 in favour of The Corporation Of The District Of Maple Ridge
Mortgage No. BB239323 in favour of Coast Capital Savings Credit Union
Assignment Of Rents No. BB239324 in favour of Coast Capital Savings Credit Union
Certificate Of Pending Litigation No. BB715670 in favour of 497308 B.c. Ltd.
Mortgage No. BB1030678 in favour of 0769932 B.c. Ltd.
Covenant No. BB1034445 in favour of The Corporation Of The District Of Maple Ridge
Priority Agreement No. BB1034446
Claim Of Builders Lien No. CAI 022333 in favour of Emco Corporation
Claim Of Builders Lien No. BB750278 in favour of Pacific Utility Contracting Ltd.
Claim Of Builders Lien No. BB752707 in favour of Unlimited Excavating & Landscaping Ltd.
Claim Of Builders Lien No. BB920844 in favour of Jack Cewe Ltd.
Claim Of Builders Lien No. BB753058 in favour of C & C Trucking (1988) Ltd.
Claim Of Builders Lien No. CA1032967 in favour of Ocean Construction Supplies Limited
Claim Of Builders Lien No. BB1045261 in favour of Jack Cewe Ltd.



FORM_V15

LAND TITLE ACT

FORNi E

SCHEDULE PAGE 7 of 9 ves

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM, OR GENERAL

INSTRUMENT FORM.

10. ADDITIONAL OR MODIFIED TERMS

Paragraph 26 of the Mortgage is deleted and replaced with the following:

26. Strata Title Provisions - if any of the Lands are or become strata lots the following provisions shall
apply to such of the Lands which are at any time strata lots:

(a) Pay Assessments - the Mortgagor covenants and agrees with the Mortgagee that the Mortgagor will,
on or before the due dates thereof, pay each and every assessment, contribution or levy made against
the Lands by the Strata Corporation governing the lands. In the event the Mortgagor fails to pay any one
or more so such assessments, contributions, or levies on before their due date, including without limiting
the generality of the foregoing, a default by the Mortgagor in payment of the Mortgagor's share of the
common expenses, whereby the Strata Corporation may register a Certificate in Form "G" of the Strata
Property Regulation, such failure shall constitute default under this Mortgage and the whole of the
principal balance, interest, costs and charges, if any, then owing hereunder shall forthwith, at the option
of the Mortgagee, become due and be paid. Upon the Mortgagor's failure to pay such assessments,
contributions or levies, the Mortgagee may make such payments but shall not be obliged to do so, and
any amount so paid by the Mortgagee shall be added to and form part of the Principal Sum and bear
interest at the Interest Rate until paid by the Mortgagor, and shall be paid to the Mortgagee together with
interest thereon as aforesaid forthwith without demand;

(b) Observe Duties- the Mortgagor further covenants and agrees with the Mortgagee that the Mortgagor
will observe, perform and carry out all the duties, obligations and requirements of an owner pursuant to

the Strata Property Act and the Strata By-laws from time to time in force with respect to the Lands;

(c) Assign Voting Rights- pursuant to Section 54 of the Strata Property Act, the Mortgagor hereby
assigns, transfers and confers upon the Mortgagee the power and the right to vote in the place and
stead of the Mortgagor in respect of any matters relating to insurance, maintenance, or finance or other
matters affecting the security of the Mortgagee and upon which the Mortgagor is entitled to vote under or
pursuant to the Strata By-laws which apply to the Lands;

(d) Mortgagee Not Liable - the Mortgagor hereby acknowledges and agrees that nothing herein

	

contained, including the exercise of the right to vote hereby assigned, transferred and conferred, shall
render the Mortgagee a mortgagee in possession and that the right to vote does not entail or constitute a
representation, expressed or implied, that the Mortgagee shall be obliged to vote or to protect the interes

(e)Additional Repayment Option

The Mortgagor and Mortgagee acknowledge and confirm that the Mortgagor will at the time of executing
this Mortgage execute 10 separate Contracts of Purchase and Sale in connection with the following lots:

027-523-977 Lot 2 Section 10 Township 12 NWD Plan BCP36341
027-524-001 Lot 5 Section 10 Township 12 NWD Plan BCP36341



FORME V15

LAND TITLE ACT

FORM

SCHEDULE

	

PAGE 8 of 9 pages

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM, OR GENERAL
INS"IRUMENT FORM.

027-524-043 Lot 9 Section 10 Township 12 NWD Plan BCP36341
027-524-124 Lot 17 Section 10 Township 12 NWD Plan BCP36341
027-524-159 Lot 20 Section 10 Township 12 NWD Plan BCP36341
027-524-205 Lot 24 Section 10 Township 12 NWD Plan BCP36341
027-524-248 Lot 28 Section 10 Township 12 NWD Plan BCP36341
027-524-281 Lot 32 Section 10 Township 12 NWD Plan BCP36341
027-524-311 Lot 35 Section 10 Township 12 NWD Plan BCP36341
027-524-361 Lot 40 Section 10 Township 12 NWD Plan BCP36341

(Hereinafter the "Optioned Lots")

The Mortgagor and Mortgagee agree that, at the sole option of the Mortgagee, the Mortgagee may
provide notice in writing to the Mortgagor requiring the Mortgagor to transfer title of any or all of the
Optioned Lots, such transfer to be free and clear of any financial encumbrances. The Mortgagor and
Mortgagee further agree that, on the date that title to any of the Optioned Lots is transferred to either the
Mortgagee or a designated assignee of the Mortgagee, the amount owing under this mortgage shall be
reduced by the aggregate sum of $120,000.00.

The Mortgagor further acknowledges and agrees that, following the transfer of any or all of the Optioned
Lots to the Mortgagee or to a permitted assignee of the Mortgagee, all other terms and conditions of this
Mortgage shall remain in force, and the Mortgagee shall still be entitled to all remedies that it may have
in law or equity against the Mortgagor or the Indemnitors to recover any balance which may remain
outstanding hereunder after such transfer or transfers.



FORM-9._V1.5

LAND TITLE ACT

FORN E

SCHEDULE

	

PAGE 9 of 9

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM, OR GENERAL

INSTRUMENT FORM.

THE SYMPHONY DEVELOPEMENT CORPORATION
and GURMEL SINGH KAINTH as Guarantor
6188 BUCKINGHAM DRIVE
BURNABY BC WE 2A4 CANADA
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Law Corporation

File No. 7993-005

May 7, 2009
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sworn before

...lyF:..
a

............

Nora Rosalie Marvin
c/o Kinman Mulholland
Barristers and Solicitors
400 - 628 Sixth Avenue
New Westminster, BC V3M 6Z1

Re: The Symphony Development Corporation

Lots 1-45, Section 10 Township 12 NWD Plan BCP36341
Lot 1, Sections 10 and 11 Township 12 NWD Plan BCP35626 Ex Pt Sub Plan
BCP36341

Mortgage No. CA1052287

We are counsel for The Symphony Development Corporation in relation to the above-
noted matters.

We are aware that Mortgage No. CA1052287, dated February 24, 2009 (the
"Mortgage") was filed with the Land Title Office on March 3, 2009.

The Mortgage was executed under duress and in circumstances and on terms which
render it unconscionable. It is void and unenforceable. Further, while our client
acknowledges your investment in this project, the terms of that investment are not as
described in the Mortgage.

We hereby demand that you take immediate steps to remove the Mortgage from title,
failing which we are instructed to commence legal proceedings to do so.

Sincerely,

JENSEN LUNNY MACINNES LAW CORPORATION

Per:

J Th Dawson

	

c'_. --- -

JAD/rh

PO BOX 12077, Suite 2550, 555 West Hastings Street, Harbour Centre Tower
Vancouver, B.C. Canada, V6B 4N5; Telephone: (604) 684-2550, Fax: (604) 684-0916

An Association of Law Corporations

Coiwnina
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Bassi Brothers Framing Ltd. Claim

Analysis & Conclusions

Nature of Claim Submitted

1. Bassi Brothers Framing Ltd. (“Bassi”) submitted a claim for $3,151,861.32 plus
interest, secured by a mortgage registered against the Albion Slopes properties
Appendix K.2. Additional materials were filed by Bassi at the Receiver’s request
and are attached as Appendix K.3

Receiver’s Investigation & Analysis

Liability & Quantification of Claim

2. The Bassi claim arises from a series of transactions whereby the Company sold its
interest in Phases 1 and 2 of Albion Slopes to Symphony Homes Limited
(“Symphony Homes”), an entity owned by the Johals and the Kainths, and related
to the Company. Symphony Homes in turn agreed to subsequently convey its
interest in Phase 1 of the development to another related company, Symphony
Homes (Albion Slopes #1) Limited (“SHAS1”), and to subsequently convey its
interest in Phase 2 of the development to another related company, Symphony
Homes (Albion Slopes #2) Limited (“SHAS2”). Copies of the following
agreements are attached as Appendix K.4:

2.1. Sale of Phase 1 and 2 of Albion Slopes to Symphony Homes, dated
December 11, 2006 (the “First Purchase Agreement”)

2.2. Trust declaration executed December 8, 2006, wherein the Company
declares that it holds Phases 1 and 2 of Albion Slopes in trust for
Symphony Homes

2.3. Memorandum of Understanding (“MOU”) dated December 9, 2006,
wherein Symphony Homes agrees to sell Phase 1 to SHAS1 (the “Phase 1
MOU”)

2.4. Contract of Purchase and Sale dated August 27, 2008, wherein Symphony
Homes sells Phase 1 to SHAS1 (the “SHAS 1 Purchase Agreement”)

2.5. MOU dated December 9, 2006, wherein Symphony Homes agreed to sell
Phase 2 to SHAS2 (the “Phase 2 MOU”).

3. The First Purchase Agreement required that Symphony Homes provide deposits
to the Company (the “First Deposits”) totaling $5,000,000, as follows:



Appendix K.1

2

 $2,000,000 in connection with Phase 1, payable by June 6, 2006;

 $3,000,000 in connection with Phase 2, with $500,000 payable by
September 30, 2006, and $2,500,000 payable by April 31, 2008.

4. The First Purchase Agreement contains the following provision respecting the
terms under which the First Deposits were to be held:

“1. Completion: The sale will complete on or before the 30th day after the
Seller provides the Buyer with written notice (the “Notice”) that the Seller
has both (a) completed construction of the site services (the “Services”),
and (b) fully registered the Subdivision Plan which creates the Lots (the
“Completion Date”). If the Seller has not delivered the Notice to the
Buyer by August 31, 2009, the Buyer may, at the Buyer’s option either (a)
extend the date by which the Notice is to be given or (b) terminate this
Contract, in which case, the Deposits will be immediately returned to the
Buyer. The Seller will diligently pursue completion of the Services and
Registration of the Subdivision Plan and will promptly thereafter deliver
the Notice to the Buyer.”

5. The First Purchase Agreement required that the Company complete construction
of the site servicing and register the plan of sub-division for Phase 1 by August
31, 2009 (subject to extension at the discretion of Symphony Homes), and
provided that Completion of the conveyance would occur not more than 30 days
after the Company had provided Notice of completion of registration.

6. SHAS1 and SHAS2 were obligated to provide parallel deposits (the “SHAS
Deposits”) to Symphony Homes under the terms of the SHAS1 Purchase
Agreement and the Phase 2 MOU.

7. The Receiver has verified that the Company received the $2 million component
required in respect of the First Deposit relating to Phase 1 on June 6, 2006.

8. The Receiver has verified that the Company received the $500,000 component
required in respect of the First Deposit relating to Phase 2 on January 10, 2007.

9. The Deposits were not held in a segregated fund, but were commingled with the
Company’s general account funds, and appear to have been used to defray costs
associated with the completion of site servicing and sub-division.

10. Symphony Homes appears to have defaulted on the requirement to pay a further
deposit of $2,500,000 in respect of the First Deposit relating to Phase 2, due on
April 31, 2008. The Receiver could find no evidence that this deadline was
extended as permitted under the First Purchase Agreement, or that the required
additional sum of $2,500,000 was ever paid as a deposit to the Company. The
Receiver has been advised by its counsel that if this understanding of the facts is
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correct, then the First Purchase Agreement became unenforceable as against the
Company as of April 31, 2008, Symphony Homes had no further rights under the
First Purchase Agreement in relation to the Lands, and the Company was entitled
to retain the Deposit on account of damages caused by Symphony Homes’ failure
to complete.

11. The Company did not complete the site servicing by August 31, 2009 as required
under the First Purchase Agreement. However, there is no evidence that
Symphony Homes provided notice that the Company was in default, and there is
no evidence that this deadline was ever extended as permitted under the First
Purchase Agreement. This is consistent with the Receiver’s conclusion that the
First Purchase Agreement became unenforceable as of April 30, 2008, due to the
failure of Symphony Homes to make the further Deposit as required on that date.

12. In any event, the sale of Phases 1 and 2 by the Company to Symphony Homes
pursuant to the First Purchase Agreement was never completed. There is no
evidence of tender by either party of transfer documents or funds.

13. In the result, the sale by Symphony Homes of Phase 1 to SHAS1 of Phase 2 to
SHAS2 was never completed. It does appear that SHAS1 paid the required
component of the SHAS1 Deposit to Symphony Homes, and that SHAS 2 paid
the initial $500,000 component of the SHAS2 Deposit to Symphony Homes. It
also appears that SHAS2 failed to pay the $2,500,000 component of the SHAS2
Deposit. The Receiver could find no evidence that any of the performance or
completion dates contained in the SHAS1 Purchase Agreement or either the
SHAS1 MOU or the SHAS2 MOU were ever met or alternatively extended by
agreement, and the Receiver has therefore concluded that such agreements are in
default. However, the Receiver has not been provided with the records related to
Symphony Homes or SHAS1 and SHAS2, and is not able to make any
observations respecting the current status of the rights and obligations as between
those entities.

14. Bassi’s claim relates to the 12 advances listed below (the “Bassi Advances”),
totaling $1,570,000, made to SHAS1 and SHAS2, together with interest claimed
at the rate of 22% per annum from the date of each advance:
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# Date Payee Amount ($)

1 4-Jan-2006 0744245 B.C. Ltd 200,000.00

2 27-Feb-2006 Symphony Homes Albion Slopes 1 Limited 322,000.00

3 24-Feb-2006 Symphony Homes Albion Slopes 1 Limited 100,000.00

4 28-Feb-2006 Symphony Homes Albion Slopes 1 Limited 100,000.00

5 24-Feb-2006 Symphony Homes Albion Slopes 1 Limited 178,100.00

6 6-Mar-2006 Symphony Homes Albion Slopes 1 Limited 100,000.00

7 4-Jan-2007 Symphony Homes Albion Slopes 2 Limited 125,000.00

8 4-Jan-2007 Symphony Homes Albion Slopes 2 Limited 125,000.00

9 27-Jul-2007 Symphony Homes Albion Slopes 2 Limited 100,000.00

10 30-Jul-2007 Symphony Homes Albion Slopes 2 Limited 100,000.00

11 31-Jul-2007 Symphony Homes Albion Slopes 2 Limited 100,000.00

12 9-Oct-2008 Symphony Homes Albion Slopes 2 Limited 20,000.00

Total 1,570,100.00

Bassi provided copies of cheques written to SHAS1 and SHAS2 along with
copies of bank statements for SHAS1 and SHAS2 to support all of the Bassi
Advances with the exception of advances #1, 11, and 12.

15. The Receiver notes that the Bassi Advances were all directed either to SHAS1 or
its predecessor, 0744245 B.C. Ltd. (as to $1,000,100) and SHAS2 (as to
$570,000), and that none of the Bassi Advances were directed to the Company. It
is possible that the Bassi Advances were used by SHAS1 and SHAS2 to fund in
part the SHAS Deposits, and that Symphony Homes in turn used the SHAS
Deposits to fund the First Deposits. The Receiver is not able to provide conclusive
determinations in this regard, as it requested but was not granted access to the
records for Symphony Homes.

16. The First Purchase Agreement does not stipulate that the Company would pay
interest on the First Deposits, and the Company’s financial records do not reflect
either the payment or the accrual of any interest amounts in respect of the First
Deposits.

17. As is noted above, the Bassi Advances were not directed to the Company, and
there is no evidence that Bassi had any contractual relationship with the Company
in respect thereof, at the time that any of the Bassi Advances were made.

18. The conclusion that Bassi’s claim against the Company is not direct is reinforced
by Bassi’s actions in March 2009, in relation to the Bassi Advances. Prior to
March 25, 2009, Bassi had no documentation to establish that the Company (and



Appendix K.1

5

not SHAS1 and SHAS2) had agreed to be liable for repayment of the Bassi
Advances. Bassi found it necessary to arrange for the preparation of a document
which purports to demonstrate that the Company is liable for the Bassi Advances.

19. Bassi’s claim relies upon an acknowledgement of indebtedness dated March 25,
2009, executed by Gurmel Kainth on behalf of the Company (the
“Acknowledgement”) which is attached as Appendix K.5.

20. The Acknowledgement provides that “I [Gurmel Kainth], a director and an officer
of [the Company], ACKNOWLEDGE the receipt of the following funds from or
on behalf of [Bassi].” That statement is not consistent with the facts as they are
reflected in the documents related to the sale and re-sale of the Albion Slopes
Lands. The Company at no time received any funds from or on behalf of Bassi.
The schedule of funds alleged to be included in the Acknowledgement identifies
only the Bassi Advances, all of which were made to SHAS1 or SHAS2.

21. The Acknowledgement also states that “…as of March 24, 2009, the amount of
$2,678,780.59, including principal and interest, is still owing by [the Company] to
[Bassi] and unpaid.” [emphasis added]. Aside from the Acknowledgement, there
is nothing in the records of the Company, and nothing that was produced by Bassi
in support of its claim, to establish that the Company had any obligation to repay
the Bassi Advances.

22. Notably, the Acknowledgement does not purport to effect an assumption by the
Company of the obligation of the recipients (SHAS1 and SHAS2) to repay the
Bassi Advances. Rather, it purports to evidence an existing obligation. The
Receiver is not aware of any documentation that would support the existence of
an obligation by the Company to repay the Bassi Advances as of March 25, 2009.

23. The Acknowledgement also provides for the payment of interest at the rate of
22% per annum by the Company from and after the date of each advance. It is to
be noted that this interest provision is inconsistent with the terms of the SHAS 1
Purchase Agreement and the SHAS2 MOU, which are silent on the question of
interest. Each of those documents was executed by a principal of Bassi, Jaswant
Bassi, in his capacity as an Officer of SHAS1 and SHAS2.

24. The Receiver notes that Symphony Homes has submitted an unsecured claim for
an amount equal to the First Deposits, and accordingly there is an apparent
duplication of claims. If it is enforceable against the Company, the
Acknowledgement serves to increase the Company’s cumulative liabilities
substantially, if there is no corresponding release of any liability to Symphony
Homes in relation to the First Deposits.

25. The Bassi claim is submitted as a secured claim on the basis that the Company
granted a Mortgage over the Albion Slopes Lands as security for repayment of the
indebtedness alleged to be evidenced by the Acknowledgement. The Bassi
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Mortgage is in the principal amount of $2,678,780.59 as at March 25, 2009, and it
bears interest on that amount at the rate of 22% per annum from and after that
date.

26. The Mortgage and the Acknowledgement were executed under unusual
circumstances (discussed below) by Gurmel Kainth, who was at the time the sole
officer and director of the Company.

Validity of the Claim and Enforceability of the Security

27. Three issues arise in connection with the validity of the Bassi claim. The first
issue relates to the circumstances in which the Acknowledgement and Mortgage
were obtained. The position of the Company, expressed by the Kainths, is that
the claim is not valid because the documents were signed under duress.

28. The Receiver discussed the Bassi claim with Kainth and Johal during seperate
meetings held on June 17, 2010. Gurmel Kainth advised the Receiver that he
executed the Bassi Mortgage under a perceived threat of physical harm during a
meeting that was attended by Malkit Johal, Jagdeep Johal, Jaswant Bassi and
others. The details of that meeting are contained in paragraph 22 of Gurmel
Kainth’s affidavit sworn January 18, 2010.

29. Although the summary nature of the Claims Process renders it difficult to assess
the validity of the assertions of duress, it is to be noted that there is some
contemporaneous support for this assertion in that Julien Dawson, counsel for the
Company, sent a letter dated May 12, 2009 to counsel for Bassi demanding the
removal of the mortgage based upon Gurmel Kainth’s allegations. A copy of this
letter is attached as Appendix K.6. The Receiver is not aware that any denial of
this assertion was ever issued.

30. However, it is not necessary for the Receiver to arrive at any conclusions
respecting these assertions in order to render a decision respecting the Bassi
claim, for reasons discussed below.

31. The second issue is that the Acknowledgement appears to have been prepared as
evidence of a pre-existing obligation. It does not by its terms purport to create a
new obligation. In the absence of a pre-existing obligation of the Company, the
only basis upon which the Acknowledgment can establish liability is if it is
considered to reflect an assumption of the liability of SHAS1 and SHAS2 to
Bassi. However, the lack of consideration for the Acknowledgement renders it
unenforceable if it is to be considered an assumption of an obligation of SHAS1
and SHAS2.

32. Thirdly, the Receiver notes that both the Acknowledgement and the Mortgage
were executed following the point at which the Company was insolvent. The
Receiver could find no evidence that the Company received fresh or any
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consideration, either for the Acknowledgement or for the Mortgage. The lack of
fresh consideration and the timing of execution of the documents lead to the
conclusion that the Acknowledgement and Mortgage would in any event
constitute a preference under the Fraudulent Preferences Act.

Conclusion

33. The Receiver has disallowed Bassi’s claim on the basis that the advances were
made to SHAS1 and SHAS2, and not to the Company. The execution of the
Acknowledgement was intended to evidence a pre-existing obligation that is not
supported by the available documents. If it is intended to effect an assumption of
liability, the Acknowledgement fails for lack of consideration, and by reason that
it constitutes a fraudulent preference.

34. The Receiver has in any event disallowed Bassi’s claim for security as the
execution of the Mortgage constitutes a fraudulent preference.





PCAMPBELL FROH MAY & R ICE L
BARRISTERS & SOLICITORS

RAYMOND P. FROH*
MARK E. STANDERWICK*
KATHERINE E. DUCEY*
WILLIAM D. MACLEOD*

	

MELINDA G. VOROS
SPENCER O ,,MAY

RALPH A. MAY*
ERIC D, SCHROTER*
JEFFERSON N. FROH*

	

EDWARD L. MONTAGUE
ROBERT R. ALLAN
DANIEL F. HEPBURN

Suite 200 - 5611 Cooney Road
Richmond, B.C.
V6X 3J6

Telephone: 604 273-8481
Toll Free: 1-800-883-8288
Fax:

	

604 273-4729
LAW CORPORATION

Monday, May 03, 2010

Via Courier

Email: bmacleod@cfmrlaw.com
Assistant: mstasiuk@cfmriaw.com

Our File No.: 26102-71967

PricewaterhouseCoopers Inc.
250 Howe Street, Suite 700
Vancouver, BC V6C 3S7

Attention:

	

Neil Bunker

Dear Sirs and/or Mesdames:

Re:

		

CCSCU v. Bassi Brothers Framing Ltd. Et al
BCSC Vancouver Registry No.: H091522

As you know, we act on behalf of Bassi Brothers Framing Ltd. in its capacity as mortgagee on
the properties described as Albion Slopes.

A Petition for Foreclosure was filed on behalf of Bassi Brothers Framing Ltd. on September 30,
2009. That proceeding has been held in abeyance in light of the Coast Capital Petition and
subsequent Order of January 12, 2010. Although I expect you have a copy of that Petition, I
enclose a copy for your convenience.

Also enclosed is your form of Proof of Loss, completed and executed by Mr. Basi. Attached is
an affidavit of Mr. Bassi sworn September 30, 2010. I have not recopied Exhibits B and C, as
they run over 200 pages and again, I anticipate you already have copies. If you would like a full
copy anyway, please let me know and a copy will be forwarded to you. In addition, a Statement
of Interest accruing thereafter is attached.

I am aware that an allegation has been made by Mr. Kainth that he signed the mortgage under
some sort of duress, an allegation which is entirely denied by my client, and indeed, by Mr.
Malkit Johal as well. Mr. Kainth has made the allegation in other litigation but not in the
foreclosure proceeding filed by my client. I have no idea whether Mr. Kainth continues to make
his allegation. If this remains a live issue, we will want to have the opportunity to address it
properly, with full oral Discoveries and document disclosure.

026102-0071967\124387
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	In any event, I am not aware that Mr. Kainth raises any issue about the actual amount owing.
Rather, the issue, as I understand it, is whether the granting of the mortgage was valid. If I am
wrong in that regard, kindly advise so that we might address that issue as well.

Thank you

Yours truly,

CAMPBELL FROH MAY & RICE ALP

XIV

Per:

William D. MacLeod
WDM/mhs
Encls.

cc: client

026102-0071967\124387
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Secured claim of S 3

	

1^1, LL plus interest

	

-
	That in respect of this debt. I hold assets of'the debtor • a ued at

	

is bccutrty, purti

PROOF OF C LAIMI

(Street, City, Province/State, Country, & Postal/Lip Code)

Businessltlotrte/Cell phone ^ 6C)4 273

IN TILE MATTER Ott THE

and the claim of ASSI BROTHERS FRMING LTD.

Jaswant Basi

	

of Surrey, BC do hereby certify:
tmc of creditor or represcntanye of creditor)

	

(City & Prov

-a-creditor- of.the abo'.:_narned.,dchtor: Cl, or I anxthe (yt; p President

That I have knowledge of all the ctrcumst:mce s conntcted with the cia m referred to bclo

3.

	

That the debtors were, at the date vi'the receivership, naincly the 12"' of January, 2010, were and still are indebted to the creditor in the
sum of S

	

as spcciticd in the >tatcment of account or at idavit) attached and marked as Schedutc "A'% after deducting any
counterclaims to which the debtor is entitled Cluims must be submit d in CDN dollara only. For ease of rc-#rrence, the US exchange rate
as at the date of filing is !_12725.

151,861.32 plus interest
a, Check and complete appropriate category:

A

	

q

	

Unsecurrd clalrn ci i
That in respect of this debt, I do not ho c debtor as security

uT1l1o`

That, to the best of illy knowledge,

	

r ?rah rGa fl I am not tell ted to the debtor within the meaning of Sccrion 4 of the Bankruptcy and
insolvency Act ("Act" or"BIA), and l have

	

R tt dealt st ith the debtor in a non-nun's length manner.

immediately before the date of the receivership:

6. That the following are the payments I have reccis'ed (rota, andror the :rcdit that I have allowed to, and the transfers at undervalue within the
meaning; of subsection 2(1) of the Act that I have been privy to or a p rty to with the debtor, within the three months (or, if the creditor and
debtor are related within the meanirtg of section 4 of the Act or were eat dealing with c,ictt other at tu'rn's length„ within the 12 months)

NIL

Dated at RiChTiOnCI

	

this

	

day of
(C itytTown,fc. ) (Day)

	

(;vlo ith)

5.

10

(Signature of mess
_J swan Basi

Rep. of( Creditor)

Notes:

	

If an ulfidavit 6 attached, it must have been made before a per on qualified to take an affidavit.
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Affidavit #1 of Jaswant Ba
Sworn: September .2C

	

NO.
VANCOUVER REGISTRY

09

IN THE SUPREME COURT OF BRITISH COLUMBIA

BASSI 13ROTHERS FRAMING LTD.

PETITIONERS

AND:

SYMPI IONY DEVELOPMENT CORPORATION, GURMEL SINGI-I
KAINTH. MA! KIT SINGII JOIIAL. COAST CAPITAL SAVINGS CREDIT
UNION, 497308 B.C. LTD., 0759932 B.C. LTD., EMCO CORPORATION,

PACIFICC UTILITY CONTRACTING LTD., UNLIMITED EXCAVATING &
LANDSCAPING LTD., JACK CEWE LTD., C & C TRUCKING (1988) LTD.,

N CONSTRUCTION SUPPLIES LIMITED, UNITED RENTALS OF
ANAI)A INC.. McRAE'S ENVIRONMENTAL SERVICES LTD.,

RAI,STONE READY MIX INC.

RESPONDENTS

AFFIDAVIT

I, JASWANT 13ASSI, President of the petitioner, of 7792 - 117th Street, in the Municipality of

Delta, MAKE OATll AND SAY THAT:

1. I am president of the Petitioner and as such have personal knowledge of the facts and

matters hereinafter deposed to, save and except where the same are stated to be made on

information and belief and where so stated I verily believe such to be true.

I am authorized by the Petitioner to swear this Affidavit.

I have read the Petition in these proceedings.

	

4.

	

I have personal knowledge of the facts set out in paragraphs I through 13 of the Petition

herein and that the facts set out therein are true.

'l

026102-0071967\1 08711



5.

	

1 know of no defence available to the >ndents, 1 he Symphony Development

Corporation, Gurmel Singh Kainth, and Malkit Singh Johal, and I am not aware of any facts

which would constitute a defence to the whole or any part of the within claim for the

Respondents, The Symphony Development Corporation and Gurmel Singh Kainth, with regard

to the claim by the Petitioner for Judgment against the said Respondents for the balance owing

under the Mortgage.

6.

	

Attached hereto and marked Exhibit "A" to this my Affidavit is a photocopy of the

Mortgage referred to in paragraph 4 of the Petition and filed under number BB0764578.

7.	Attached hereto and marked Exhibit "B" to this my Affidavit is a copy of the standard

mortgage terms referred to in the said Mortgage.

8. Attached hereto and marked collectively as Exhibit "C" to this my Affidavit is a copy of

each of the title search prints which I believe accurately represents the state of title of the Lands

as at September 25, 2009.

SWORN BEFORE ME at the City of
Richmond, in the Province of I

Columbia, this

	

- day
2009.

A Commissionef for taking ? fli ivits
for the Province of British Columbia

WILLIAM D. MACLEOD
CAMPBELL FROH MAY & RICE, LLP

BARfrJ T1R &SOLICiTORS
200

	

OOONX`f ROAD
RICHMOND, B. C. V6X 3J6

026 102-007 1 967\ 10871 1



REGISTERED NWBB764578 RGVD :2009-03 PRNT: .99 174

LAND TITLE ACT

FO....8
(Section 225(l))

.Province of British Columbia
MORTGAGE - PART I

	

(This area for Land Title Office use)

APPLICATION: (Name, address, phone number and signature of applicant, applicant's solicitor or agen
TNT LAWYERS,

C7929 - 120th Street, Delta, B.C. V4C 6P6

	

PACIFI C

Phone: 604-591-6343

	

C tI N I Nt

27 PAR 2009 14

	

06 4764578

PAGE I of8P res

File Ref. No: 51309-J
LTO Client No. 0119

2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF TIIE MORTGAGED LAND:
(PID)(LEGAL DESCRIPTION)

09/0/14 14:158.23 03 Ui
Z / RUMP

OWER(S) [MORTGAGOR( S)I: (including postal address(es) and postal code(s))

THE SYMPHONY DEVELOPMENT CORPORATION (Inc. No. 673154), 6188 Buckingham Drive,
Burnaby, British Columbia, V5E 2A4, In Trost, See BB213344

LENDER(S) [MORTGAGEE(S)]: (including occupation(s), postal address(es) and postal code(s)) **

BASSI BROTHERS FRAMING LTD. (Inc. No. BC0479453), 7838 117 Street, Delta, British Columbia,
V4C 6A7

b1i

	

01703727 4

	

324
CHARGE

	

S6b.15

a) Principal Amount: (b) Interest Rate: (c)

	

Interest Y M D
$2,678,780.59 22% per annum Adjustment

Date: N/A

"d) Interest Calculation Period: (e) Payment Dates: (f) First Payment

Annually ON DEMAND Date: N/A

g) Amount of each periodic payment: (h) Interest Act (Canada) Statement: The (i)

	

Last Payment
lyr/A equivalent rate of interest calculated half Date: N/A

yearly not in advance is N/A'/,) per

annum

} Assignment of Rents which the applicant (k) Place of payment: (1)

	

Balance Due
wants registered? Postal Address in Item 4 Date:
YES[] NO [XI On Demand
If YES, page and paragraph number:

If space insuffiei
If space in any box in

This is Exhibit"A "referred to in the

affidavit of......

	

Sou l....

-,SCHEDULE 8%238
A 40

fi

PAYMENT PROVISIONS: **

"SEE SCHEDULE" and attach schedule in Form F.
:tent, enter "SEE SCHEDULE" and attach schedule in Form E.

Commissi erfor taking A
for British Columbia

this.I.^' .day s^f,

	

k :.20

..........
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MORTGAGE - PART I

MORTGAGE contains W. MORTGAGE secures a curret
floating char .eon land? YES El NO

	

or ruin in account YES a NO

INTEREST MORTGAGED
Freehold
other (specify)

9. MORTGAGE TERMS:
Part 2 of this mortgage consists of (select one only):

(a) Prescribed Standard Mortgage Terms

(h) Filed Standard Mortgage Terms

	

0

	

D.F. Number:

	

MT900399

(c) Express Mortgage Terms

	

0

	

(annexed to this mortgage as Part 2)
A selection of(a orb includes an additional or modified terms referred to in item 10 ar in a schedule annexed to this mortgage,

10. ADDITIONAL OR MODIFIED TERMS: *

SEE SCHEDULE

11. PRIOR ENCUMBRANCES PERMITTED BY LENDER:
Mortgage and Assignment of Rents in favour of Coast Capital Savings Credit Union under numbers
BA 113354 and BA 113355 as extended by BB239323 and BB239324 and Mortgage in favour of 0769932
B.C. Ltd. under number BB1030678

12. EXECUTION(S):** This mortgage charges the Borrower's interest in the land mortgaged as security for payment of all money

due and performance of all obligations in accordance with the mortgage terms referred to in Item 9 and the Borrower(s) and every other
signatory agree(s) to be bound by, and acknowledge(s) receipt of a true copy of, those terms-

Execution Date

Officer Signature( s)

	

I Y I M I D I

	

Borrower(s) Signature(s)

THE SYMPHONY DEVELOPMENT
CORPORATION by its authorized
signatory:

	

I W TRU''t SEE.

	

2 (33t1

RAJDEEP RAt4DHAWA
A Notary Public is and for the
Province of British Columbia

#202 - 12830 -BOth Ave -
Surrey, B.C. v3W 3A8

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R,S.B,C.
1996, c_ 124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to
the execution of this instrument.

If space insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.
If space insufficient, continue executions on additional page(s) in Form D.

6..

032009 g6
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LAND TITLE ACT
FORM E
SCHEDULE Page 3 of 8 Pages

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM,
MORTGAGE FORM OR GENERAL INSTRUMENT FORM.

	

2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND_

Subject to Certificate of Pending Litigation BB715670

(P1D)

027-523-969
027-523-977
027-523-985
027-523-993

	

027-524-001
027-524-019
027-524-027
027-524-035
027-524-043

	

027-524-051

	

027-524-060
027-524-078
027-524-086
027-524-094
027-524-108
027-524-116
027-524-124
027-524-132
027-524-141
027-524-159
027-524-175
027-524-183

	

027-524-191
027-524-205
027-524-213
027-524-221

	

027-524-230
027-524-248
027-524-256
027-524-264
027-524-272
027-524-281
027-524-299
027-524-302
027-524-311
027-524-329
027-524-337
027-524-345
027-524-353

	

027-524-361

	

027-524-370
027-524-396

	

027-524-400
027-524-418
027-513-122

(LEGAL DESCRIPTION)

Lot I Section 10 Township 12 NWD Plan BCP36341
Lot 2 Section 10 Township 12 NWD Plan BCP36341

	

Lot 3 Section 10 Township 12 NWD Plan BCP36341
Lot 4 Section 10 Township 12 NWD Plan BCP36341
Lot 5 Section 10 Township 12 NWD Plan BCP36341

	

Lot 6 Section 10 Township 12 NWD Plan BCP36341

	

Lot 7 Section 10 Township 12 NWD Plan BCP36341

	

Lot 8 Section 10 Township 12 NWD Plan BCP36341
Lot 9 Section 10 Township 12 NWD Plan BCP36341

	

Lot 10 Section 10 Township 12 NWD Plan BCP36341
Lot 11 Section 10 Township 12 NWD Plan BCP36341
Lot 12 Section 10 Township 12 NWD Plan BCP36341

	

Lot 13 Section 10 Township 12 NWD Plan BCP36341

	

Lot 14 Section 10 Township 12 NWD Plan BCP36341
Lot 15 Section 10 Township 12 NWD Plan BCP36341
Lot 16 Section 10 Township 12 NWD Plan BCP36341
Lot 17 Section 10 Township 12 NWD Plan BCP36341
Lot 18 Section 10 Township 12 NWD Plan BCP36341

	

Lot 19 Section 10 Township 12 NWD Plan BCP36341

	

Lot 20 Section 10 Township 12 NWD Plan BCP36341

	

Lot 21 Section 10 Township 12 NWD Plan BCP36341
Lot 22 Section 10 Township 12 NWD Plan BCP36341

	

Lot 23 Section 10 Township 12 NWD Plan BCP36341

	

Lot 24 Section 10 Township 12 NWD Plan BCP36341
Lot 25 Section 10 Township 12 NWD Plan BCP36341

	

Lot 26 Section 10 Township 2 NWD Plan BCP36341

	

Lot 27 Section 10 Township 12 NWD Plan BCP36341
Lot 28 Section 10 Township 12 NWD Plan BCP36341
Lot 29 Section 10 Township 12 NWD Plan BCP36341
Lot 30 Section 10 Township 12 NWD Plan BCP36341
Lot 31 Section 10 Township 12 NWD Plan BCP36341
Lot 32 Section 10 Township 12 NWD Plan BCP36341
Lot 33 Section 10 Township 12 NWD Plan BCP36341
Lot 34 Section 10 Township 12 NWD Plan BCP36341

	

Lot 35 Section 10 Township 12 NWD Plan BCP3634I

	

Lot 36 Section 10 Township 12 NWD Plan BCP36341

	

Lot 37 Section 10 Township 12 NWD Plan BCP36341

	

Lot 38 Section 10 Township 12 NWD Plan BCP36341

	

Lot 39 Section 10 Township 12 NWD Plan BCP36341
Lot 40 Section 10 Township 12 NWD Plan BCP36341

	

Lot 41 Section 10 Township 12 NWD Plan BCP36341

	

Lot 43 Section 10 Township 12 NWD Plan BCP36341

	

Lot 44 Section 10 Township 12 NWD Plan BCP36341
Lot 45 Section 10 Township 12 NWD Plan BCP36341
Lot I Sections 10 and l 1 Township 12 NWD Plan BCP35626 Except: part subdivided
by Plan BCP36341

JA\SI309\ Morigage.wpd
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LAND TITLE ACT
FORM E
SCHEDULE

Page -of
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ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEH
TRANSFER FORM. MORTGAGE FORM OR GENERAL DOCUMENT FORM.

10. ADDITIONAL OR MODIFIED TERMS

Paragraph 26 of the Mortgage is deleted and replaced with the following:

26. Strata Title Provisions -- If any of the Lands are or become strata lots the following provisions
shall apply to such of the Lands which are at any time strata lots:

(a) Pay Assessments -- the Mortgagor covenants and agrees with the Mortgagee that the
Mortgagor will, on or before the due dates thereof, pay each and every assessment,
contribution or levy made against the Lands by the Strata Corporation governing the Lands.
In the event the Mortgagor fails to pay any one or more of such assessments,

contributions, or levies on before their due date, including without limiting the generality of
the foregoing, a default by the Mortgagor in payment of the Mortgagor's share of the
common expenses, whereby the Strata Corporation may register a Certificate in Form "G"
of the Strata Property Regulation, such failure shall constitute default under this Mortgage
and the whole of the principal balance, interest, costs and charges, if any, then owing
hereunder shall forthwith, at the option of the Mortgagee, become due and be paid. Upon
the Mortgagor's failure to pay such assessments, contributions or levies, the Mortgagee
may make such payments but shall not be obliged to do so, and any amount so paid by the
Mortgagee shall be added to and form part of the Principal Sum and bear interest at the
Interest Rate until paid by the Mortgagor, and shall be paid to the Mortgagee together with
interest thereon as aforesaid forthwith without demand;

(b) Observe Duties - the Mortgagor further covenants and agrees with the Mortgagee that the
Mortgagor will observe, perform and carry out all the duties, obligations and requirements of
an owner pursuant to the Strata Property Act and the Strata By-laws from time to time in
force with respect to the Lands;

(c) Assign Voting Rights - pursuant to Section 54 of the Strata Property Act, the Mortgagor
hereby assigns, transfers and confers upon the Mortgagee the power and the right to vote
in the place and stead of the Mortgagor in respect of any matters relating to insurance,
maintenance, or finance or other matters affecting the security of the Mortgagee and upon
which the Mortgagor is entitled to vote under or pursuant to the Strata By-laws which apply
to the Lands;

(d) Mortgagee Not Liable -- the Mortgagor hereby acknowledges and agrees that nothing
herein contained, including the exercise of the right to vote hereby assigned, transferred
and conferred, shall render the Mortgagee a mortgagee in 'possession and that the right to
vote does not entail or constitute a representation, expressed or implied, that the Mortgagee

	

shall be obliged to vote or to protect the interest of the Mortgagor and the Mortgagee shall
not be responsible for any exercise of the right to vote or any failure to vote;

O
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(e) Certification - pursuant to Section 59 of the Strata Property Act, the Mortgagor hereby
authorizes any officer of the Mortgagee to apply at any time and from time to time to the
Strata Corporation for a Certificate in Form "B" of the Strata Property Regulation, which
Certificate shall provide to the Mortgagee information in respect of:

(i) the monthly strata fees payable by the Mortgagor;

any amount that the Mortgagor owes the Strata Corporation, other than an amount
paid into court or to the Strata Corporation in trust under Section 114 of the Strata
Property Act,

(iii) any agreements under which the Mortgagor takes responsibility for expenses
relating to alterations to the Lands, the common property or the common assets;

(iv) any amount that the Mortgagor is obligated to pay in the future for a special levy that
has already been approved and the date by which the payment is to be made;

(v) the amount, if any, by which the expenses of the Strata Corporation for the current
fiscal year are expected to exceed the expenses budgeted for the fiscal year,

the amount of the contingency, reserve fund minus any expenditures which have
already been approved but not yet taken from the fund;

(vii)

	

any amendments to the By-laws that have not been filed in the Land Title Office;

any resolution passed by a' vote or unanimous vote that is required to be filed in
the Land Title Office but has not yet been filed in the Land Title Office;

(ix) any notice that has been given for a resolution that has not been voted on, if the
resolution requires a sr: vote or unanimous vote or deals with an amendment to the
By-laws;

(x) any court proceeding or arbitration In which the Strata Corporation is a party and
any judgements or-orders against the Strata Corporation;

(xi) any notices or work orders received by the Strata Corporation that remain
outstanding for the Lands, the common property or the common assets;

(xii) the number of strata lots in the strata plan that are rented; and

(xiii) any other information required by the regulations of the Strata Property Act_

Form "F" - pursuant to Section 115 of the Strata Property Act, the Mortgagor hereby
authorizes any officer of the Mortgagee to apply at any time and from time to time to the
Strata Corporation on behalf of the Mortgagor for a Certificate in Form "F' of the Strata
Property Regulation that no monies are owing to the Strata Corporation by the Mortgagor;

Notices - the Mortgagor further covenants and agrees with the Mortgagee upon the
request of the Mortgagee, to deliver to the Mortgagee copies of all notices of meetings,
minutes, financial statements and documents of a similar nature of the Strata Corporation
and delivered by the Strata Corporation to the Mortgagor;

(1)

(g)
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(h) Leases -- if, at any time or times hereafter when any amount of the Principal Sum remains
outstanding, the Mortgagor shall give possession of the Lands to a person on the basis of a
lease, sublease or assignment of lease fro a term of three years or more and by so doing
be deemed pursuant to Sections 147 and 148 of the Strata Property Ad to have assigned
to the occupier all the Mortgagor's rights, powers and duties and obligations under the
Strata Property Act, then all sums owing under this Mortgage, shall, at option of the
Mortgagee immediately become due and payable.

The following clause is hereby inserted as Paragraph 11(/) of the Mortgage:

"U) Default in Other Performance - if the Mortgagor defaults- in the observance or
performance of any covenant, agreement or condition to be observed or performed under
any other agreement with the Mortgagee.'

There shall be added to the Standard Mortgage Terms new paragraphs to be numbered 44, 45, 46
and 47 as follows:

44. Prepayment - Provided that the Mortgagor is not in breach or default in respect of this
Mortgage, and further provided that the Mortgagor shall have provided the Mortgagee with 5
business days advance notice of its intention to make such prepayment, this Mortgage
maybe paid out without bonus or penalty interest.

45. Restrictions Against Further Encumbrances - The Mortgagor will not be at liberty to, and the
Mortgagor covenants with the Mortgagee that the Mortgagor will not, create or suffer to be
created, any mortgage, charge, lien or encumbrance upon the lands charged -by this Mortgage
ranking or capable of ranking in priority to or pari passu with this Mortgage and it is declared that
this provision being a term of this Mortgage, will be notice within the meaning of Section 27(1)(b)
of the Land Title Act to every person dealing with the lands that any mortgage, charge, lien or
encumbrance upon the lands which is registered subsequently to this Mortgage will be subject to
and rank in priority after the right, title and interest of the Mortgagee under this Mortgage in all
respects as if this Mortgage had been executed, delivered and registered and all the monies
secured by this Mortgage advanced before the execution, delivery or registration of such
subsequently registered mortgage, charge, lien or encumbrance or the advance of any part of
the monies secured by them and the Mortgagor covenants with the Mortgagee that the
Mortgagor will not create nor suffer to be created any mortgage, charge, lien or encumbrance
upon the lands charged by this Mortgage unless the instrument creating same provides
expressly that the said mortgage, charge, lien or encumbrance will be subject to and rank in
priority after the right, title and interest of the Mortgagee under this Mortgage in all respects as if
this Mortgage had been executed, delivered and registered and all monies secured by this
Mortgage advanced before the execution, delivery or registration of such mortgage, charge, lien
or encumbrance or the advance of any part of the monies secured by them, but the omission of
such provision will not prejudice the priority of this Mortgage.

46. Negative Covenants - The Mortgagor covenants with the Mortgagee that the Mortgagor will not,
without the consent in writing of the Mortgagee first had and obtained:

U
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Grant Security - make, give or create or attempt to make, give or create any mortgage,
charge, lien, security interest or encumbrance upon the lands or any part or parts
thereof, including personal property related thereto;

(b) Sell lands - make any sale or dispose of any substantial part of the lands at less than
market value and then only in the ordinary course of business and if the Mortgagor
disposes of the whole or any substantial part of the Lands it will pay the proceeds of the
sale thereof, firstly to the Mortgagee until the Mortgagee's Security has been paid out in
full;

	

•

(c) Prepay Obligations - pay or satisfy, before the due date thereof, any obligation of the
Mortgagor,

(d) Payments Out of Usual Course - make any payments to any person other than in the
normal course of the Mortgagor's business;

(e) Reorganization and Transfers - The Mortgagor will not dispose of assets or reorganize
ownership of companies in such a way that would negatively impact the net worth of the
Mortgagor,

Salaries - pay salaries, bonuses or other remuneration to:

any shareholder, director or officer of the Mortgagor (if the Mortgagor is a
corporation), or

any person related by blood or marriage to any of the persons described in (i)
above, or

iii. any corporation controlled by the Mortgagor or by the Mortgagor and the
Mortgagor's associates (within the meaning of the word "associate" as defined in
the Canada Business Corporations Act, R.S.C. 1995, c. C-44),

iv. in any calendar year In aggregate in excess of the amount prescribed by the
Mortgagee from time to time in writing (and if no amount is prescribed the amount
will be the amount paid in the calendar year prior to the calendar year in which this
Mortgage is executed);

(g) Pay Shareholders' Loans - if it is a corporation, make any payment (whether for principal,
interest or otherwise) on account of indebtedness. owing to, or when initially incurred was
owing to, shareholders or 'directors of the Mortgagor or related companies and
individuals;

(h) Make loans - make loans or extend credit to any person (including specifically if it is a
corporation, any directors, officers or shareholders of the Mortgagor and any person
related by blood or marriage to such persons or any corporation controlled by such
person or relative or by the Mortgagor) except customers of the Mortgagor in the ordinary
course of business;

(I) Reduce Capital - if it is a corporation, purchase or redeem any of its shares or otherwise
reduce its share capital;

U) Alter Share Structure - if it is a corporation, in any way vary or alter its share structure. If
it is a limited partnership, change the terms of the limited partnership;
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(k) Declare Dividends - if it is a corporation, declare or provide for any dividends or other
payments based upon share capital;

(I) Borrow Elsewhere - raise or borrow any money from any person other than the
Mortgagee, members of the Mortgagor and trade creditors in the ordinary course of
business;

(m)Guarantee - guarantee, indemnify any person for, or endorse for accommodation, the
obligations of any other person, directly or indirectly;

(n) Sell Property. - sell, agree to sell or otherwise dispose of any of the Lands subject Jo a
specific mortgage or charge under the Security.

47.

	

Mortgage to take effect as a Deed - The Mortgagor expressly acknowledges and agrees that
this Mortgage has been executed under seal and shall take effect as a Deed.

END OF DOCUMENT
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CONSENT

We, the undersigned, being all of the beneficial owners of the land described in the declaration of
trust dated March 18, 2008, consent to the registration of the mortgage in favour of Bassi
Brothers Framing Ltd. for the amount of $2,678,780.59 over the property situate in Maple Ridge,
British Columbia, and more particularly described as:

(PID) (LEGAL DESCRIPTION)

027-523-969

	

027-523-977
027-523-985
027-523-993

	

027-524-001
027-524-019
027-524-027
027-524-035
027-524-043

	

027-524-051

	

027-524-060
027-524-078
027-524-086
027-524-094
027-524-108
027-524- I 16
027-524-124
027-524-132

	

027-524-141
027-524--159

	

027-524-175
027-524-183
027-524-191
027-524-205
027-524-213

	

027-524-221

	

027-524-230
027-524-248
027-524-256
027-524-264
027-524-272

	

027-524-281
027-524-299
027-524-302

	

027-524-311
027-524-329
027-524-337

	

027-524-345
027-524-353
027-524-361

	

027-524-370
027-524-396

	

027-524-400
027-524-418

7_A5 ( 309\Consent.wpd

	Lot 1 Section 10 Township 12 NWD Plan BCP36341

	

Lot 2 Section 10 Township 12 NWD Plan BCP36341

	

Lot 3 Section 10 Township 12 NWD Plan BCP36341

	

Lot 4 Section 10 Township 12 NWD Plan BCP36341

	

Lot 5 Section 10 Township 12 NWD Plan BCP36341

	

Lot 6 Section 10 Township 12 NWD Plan BCP36341

	

Lot 7 Section 10 Township 12 NWD Plan BCP3634I

	

Lot 8 Section 10 Township 12 NWD Plan BCP36341
	Lot 9 Section 10 Township 12 NWD Plan BCP36341

	

Lot 10 Section 10 Township 12 NWD Plan BCP36341

	

Lot 11 Section 10 Township 12 NWD Plan BCP36341

	

Lot 12 Section 10 Township 12 NWD Plan BCP36341

	

Lot 13 Section 10 Township 12 NWD Plan BCP36341

	

Lot 14 Section 10 Township 12 NWD Plan BCP36341
Lot 15 Section 10 Township 12 NWD Plan BCP36341

	

Lot 16 Section 10 Township 12 NWD Plan BCP36341
Lot 17 Section 10 Township 12 NWD Plan BCP36341

	

Lot 18 Section 10 Township 12 NWD Plan BCP36341
Lot 19 Section 10 Township 12 NWD Plan BCP36341
Lot 20 Section 10 Township 12 NWD Plan BCP36341

	

Lot 21 Section 10 Township 12 NWD Plan BCP36341
Lot 22 Section 10 Township 12 NWD Plan BCP36341

	

Lot 23 Section 10 Township 12 NWD Plan BCP36341
Lot 24 Section 10 Township 12 NWD Plan BCP36341

	

Lot 25 Section 10 Township 12 NWD Plan BCP36341

	

Lot 26 Section 10 Township 12 NWD Plan BCP36341

	

Lot 27 Section 10 Township 12 NWD Plan BCP36341

	

Lot 28 Section 10 Township 12 NWD Plan BCP36341

	

Lot 29 Section 10 Township 12 NWD Plan BCP36341

	

Lot 30 Section 10 Township 12 NWD Plan BCP36341
Lot 31 Section 10 Township 12 NWD Plan BCP36341

	

Lot 32 Section 10 Township 12NWD Plan BCP36341

	

Lot 33 Section 10 Township 12 NWD Plan BCP36341

	

Lot 34 Section 10 Township 12 NWD Plan BCP36341

	

Lot 35 Section 10 Township 12 NWD Plan BCP36341

	

Lot 36 Section 10 Township 12 NWD Plan BCP36341

	

Lot 37 Section 10 Township 12 NWD Plan BCP36341

	

Lot 38 Section 10 Township 12 NWD Plan BCP36341

	

Lot 39 Section 10 Township 12 NWD Plan BCP36341
Lot 40 Section 10 Township 12 NWD Plan BCP3634I

	

Lot 41 Section 10 Township 12 NWD Plan BCP36341

	

Lot 43 Section 10 Township 12 NWD Plan BCP36341

	

Lot 44 Section 10 Township 12 NVVD Plan BCP36341
Lot 45 Section 10 Township 12 NWD Plan BCP36341
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Lot I Sections 10 and 11 Township 12 ND Plan BCP35626 Except: part
subdivided by Plan BCP36341

Dated effective March 25, 2009, at Burnaby, British Columbia.

The Symphony Development Corporation
by its authorized signa

J=\51309\Conse



Schedule

Statement of Account of Interest Accruing Since Se tenmber 30. 2009

Owing as of Septei ber 30, 2009

Per diem interest: $1,614.61

	

Owing as ofdanuarv 12, 2010

Interest ($ 1,614.61 x 104 days)

TOTAL:

2,983,941.88

167,919.44

S 3,151,861.32

$ 2,983,941.88

	

Owing as of.s Mays 3, 2010

Interest ($ 1,614.61 x 111 days)

TOTAL:

$ 3,151,861.32

179,221.71

083,03

026102-00719671124381



-4 TIIE SUPREME COURT OF BRI

09 I

NO.
VANCOUVER REGISTRY

ISI-I COLUMBIA

BETWEEI

BASSI BROTHERS I-R. T7.

PETITIONERS

AND.

THE SYMPHONY DEVELOPMENT CO1 ATION, GURMEL SINGH KAINTH. MALKIT
NGS CREDIT UNION, 497308 B.(,*. LTD., 07699 3 2
FIC UTILITY CONTRACTING LTD., UNLIMITED

JACK CEWE LTD., C & C "TRUCKING (1988)
,IES LIMITED, UNITED RENTALS OF CANADA
ERVICES 1.TD., GRAESTONE READY MIX INC.

RESPONDENTS

)N I'() TIIE COURT

S THE PETITION OF:

BASSI BROTHERS FRAMING LTI).
C/o Campbell Froh May & Rice uP
Barristers and Solicitors
200 - 561 1 Cooney Road
Richmond, British Columbia V6X 3J6

ON NO I'ICE TO:

SYMPHONY DEVELOPMENT
CORPORATION
8704 - 1478 West Idastings Street
Vancouver, British Columbia V6G 3J6

GURMEL SINGH KAINTI
6188 Buckingham Drive
Burnaby, BC V6E 2A4

SINGH JOHAL, COAST CAPII

B.C. LTD., EMCO CORPORATIO
EXCAVATING & LANDSCAPIN

LTD., OCEAN CONSTRUC"CIO
INC., McRAE'S ENVIRONMENTAL

026102-0071967\108649



MALKIT SINGII JOHAL
6188 Buckingham Drive
Burnaby, BC V6E 2A4

COAST CAPITAL SAVINGS CREDIT UNION
1st Floor, 15 117 - 101 Avenue
Surrey, British Columbia V3R 8P7

497308 B .C. LTD.
1200 Waterfront Centre
200 Burrard Street
Vancouver, British Columbia V7X 1T2

0769932 B.C. LTD.
11704 - 1 478 West 1-lastings Street

Vancouver, British Columbia V6(3 3J6

EMCO CORPORATION
900 -- 808 Nelson Street
Vancouver, British Columbia V6Z 21-12

PACIFIC UTILITY CONTRACTING L'
33695 South Fraser Way
Abbotsford, British Columbia V2X 2C 1

UNLIMITED EXCAVATING &
LANDSCAPING LTD.
22334 McIntosh Avenue
Maple Ridge, British Columbia V2X 3C1

JACK CEWE LTD.
PO Box 1100, 1850 Hillside Avenue
Coquitlam, British Columbia V3 )J 6Z7

C & C TRUCKING (1988) LTD.
309 -- 22230 North Avenue
Maple Ridge. British Columbia V2X 2L5

OCEAN CONSTRUCTION SUPPLIES
'ED

300 -- 1122 Mainland Street
Vancouver, British Columbia V6B 2W9

UNITED RENTALS OF CANADA INC.
33695 South Fraser Way
Abbotsford, British Columbia V2S 2C1

626102-0071467\108644



ZAE'S ENVIRONMENTAL SERVICES
LTD.

1/202 -- 5 501 Kingsway

Burnaby, British Columbia V51-12G3

GRAESTONE READY MIX INC.
33695 South Fraser Way
Abbotsford, British Columbia V2S 2C I

RESPONDENTS

Let all persons whose interest may be affected by the Order sought TAKE NOTICE that the
Petitioner applies to Court for the relief` set out in this Petition.

APPEARANCE REQUIRED

IF YOU WISH TO BF NOTIFIED of any further proceedings, YOU MUST GIVE NOTICE of
your intention by filing a form entitled "Appearance" in the above Registry of this Court within
theTime for Appearance and YOU MUST ALSO DELIVER a copy of the "Appearance" to the
Petitioner's address for delivery, which is set out in this Petition.

YOtI OR YOIJR SOLILlIOR may file the "Appearance". You may obtain a form
"Appearance" at the Reg)

IF YOU 1'AII_, to file the "Appearance" within the proper Time for Appearance, the Petitioner
may continue this application without further notice.

FOR APPEARANCE

Where this petition is served on a person in British Columbia, the Time for Appearance by that
person is seven (7) days from the service (not including the date of service).

Where this petition is served on a person outside British Columbia, the time for appearance by
that person after service, is twenty-one (21) days in the case of a person residing anywhere
within Canada, twenty-eight (28) days in the case of a person residing in the United States of
America, and forty-two (42) days in the case of a person residing elsewhere.

[or, where the Time for Appearance has been set by Order of the Court, within that

	

e

TIME FOR RESPONSE

IF YOU WISH TO RESPOND to the application, you must. on or before the 8th day after you
have entered an appearance.

deliver to the petitioner

2 copies of a response in Form 124, and

2 copies of each affidavit on which you intend to rely at the hearing, and

026102-0071967\108649



(b)

	

deliver to every other party record

one copy of a response in F and

one copy of ach affidavit on which vo inter ti ly at the hearing.

The address of the Registry is:

800 Smithe Street
Vancouver, British Columbia

(2)

	

The address for delivery is:

Suite 200-5611 Cooney Road
Richmond, British Columbia V6X 3J6

Fax number for delivery: (604) 273-4729

The name and office address of the Petitions ss )licitor is:

Campbell Froh May & Rice t,t.t}
Barristers & Solicitors
200-5611 Cooney Road
Richmond, British Columbia V6X 3J6
(Attention: William D. MacLeod (604) 273-8481)

PFTI(I'IOI ER APPLII-.S I{OR WING ORDERS AND DECLARATIONS:

A.

	

A Declaration that the mortgage dated March 25, 2009 made between the Respondents,

SYMPI-TONY DEVIELOPMI-1'NT CORPORATION, as owner of the legal interest in trust

for GURMEL SINGH KAINTI-I and MALKIT SINGII JOHAL as beneficiaries, and GURMEL

SINGH KAINTH as covenantor (collectively, the "Respondent Mortgagors"), and the Petitioner,

as mortgagee, and registered in the New Westminster Land Title Office on March 27, 2009, as

charge number BB0764578 ("the Mortgage"), is a mortgage charging those lands and premises

situate, lying and being in the District of Maple Ridge, in the Province of British Columbia, and

more particularly known and described as:

Parcel Identifier: 027-523-969
Legal Description: Lot I Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-523-977
Legal Description: Lot 2 Section 10 Township 12 NWD Plan BCP36341
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Parcel Identifier: 027-523-985
Legal Description: Lot 3 Section I0 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-523-993
11 Description: Lot 4 Section 10 Township ? NWD Plan BCP36341

Parcel Identifier: 027-524-001
Legal Description: Lot 5 Section I O 'Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-019
Legal Description: Lot 6 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-027
Legal Description: Lot 7 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-035
Legal Description: Lot 8 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-043

Legal Description: Lot 9 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-05 1
Legal Description: Lot 10 Section I O township 12 NWD Plan BC 634

Parcel Identifier: 027-524-060
Legal Description: Lot I I Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-078
Legal Description: Lot 12 Section I0 Township 12 NWD Plan BCP36341

Identifier: 027-524-086
Legal Description: Lot 13 Section I0 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-094
Legal Description: Lot 14 Section 10 '1 ownship 12 NWD Plan BCP36341

Parcel Identifier: 027-524-108
Legal Description: Lot 15 Section 10 Township 12 NWD Plan BCP3634I

Parcel Identifier: 027-524-116
Legal Description: Lot 16 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-124
Legal Description: Lot 17 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-132
Legal Description: Lot 18 Section 10 Township 12 NWD Plan BCP36341

026102-0071967\108649



Identifier: 027-524-1,Parce

6

Il Description: Lot 19 Section 10 Township 12 NWD Plan BCP3634 I

Parcel Identifier: 027-524-159
Legal Description: Lot 20 Section 10 Township 12 NWI) Plan B(

Parcel Identifier: 027-524-175
escription: Lot 21 Section 10 "Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-183
Legal Description: Lot 22 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-191
Legal Description: Lot 23 Section 10 Township 12 NWD Plan 13CP36341

Parcel Identifier: 027-524-205
Legal Description: Lot 24 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-213
Legal Description: Lot 25 Section 10 Township 12 NWD Plan 13CP36341

Parcel Identifier: 027-524-221
Legal Description: Lot 26 Section 10 Township 12 NWD Plan 1 P36341

Parcel Identifier: 027-524-230
Legal Description: Lot 27 Section 10 Township 12 NWD Plan 110136341

Parcel Identifier: 027-524-248
Legal Description: Lot 28 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-256

Legal Description: Lot 29 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-264
Legal Description: Lot 30 Section 10 Township 12 N an BCP36341

Parcel Identifier: 027-524-272
Legal Description: Lot 31 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-281
Legal Description: Lot 32 Section 10 Township 12 NWD Plan BCP3634I

Parcel Identifier: 027-524-299
Legal Description: Lot 33 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-302
Legal Description: Lot 34 Section 10 Township 12 NWD Plan BCP36341
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	Parcel Identifier:
Legal Description Section 10 Township 12 NWD Plan BCP3t

Parcel Identifier: 027-524-: L)

Legal Description: Lot 36 Section 10 wnship NWD Plan BCP

Parcel Identifier: 027-
:ription: Lot 37 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-345

l e al Description: Lot 38 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-353
Legal Description: Lot 39 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-361
11 Description: Lot 40 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-370
Legal Description: Lot 41 Section 10 Township 12 NWD Plan BCP36341

el Identifier: 027 -524-
Legal Description: Lot 43 Section 10 Township 12 NWD Plan BCP3634I

Parcel Identifier: 027-524-400
Legal Description: Lot 44 Section 10 Township 12 NWD Plan BCP36341

Parcel Identifier: 027-524-418
escription: Lot 45 Section 10 Township 12 NWD Plan BCP36341

I Identifier: 027-513-122
Legal Description: Lot I Sections 10 and I 1 Township 12 NWD Plan BCP35626
Except: part subdivided by Plan BCP36341

(hereinafter called "the Lands")

ranking in priority to the interests of THE SYMPHONY DEVELOPMENT CORPORATION,

GURMEL SINGH KAINTI-1, MALKIT SINGI-I JOHAL, UNITED RENTALS OF CANADA

INC., PACIFIC UTILITY CONTRACTING LTD., McRAE'S ENVIRONMENTAL SERVICES

	

LTD., and GRAESTONE READY MIX INC. and each of them and their respective heirs,

executors, administrators, successors and assigns and all persons claiming by, through or under

them in or to the Lands and Premises.

A Declaration that the Respondent Mortgagors, have made default under the Mortgage.
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C.

	

A summary accounting of the amount of money due and owing under the Mortgage and

of the amount of money required to redeem the Lands.

O.

	

An Order that the last date for redemption be six (6) months from the date of the

pronouncement of any Order Nisi made herein.

E.

	

Judgment against the Respondent Mortgagors, for the amount of money due and o g

under the Mortgage and of the amount of money required to redeem the Lands.

F. An Order that upon the Respondents, or any of them, paying to the solicitor of record for

the Petitioner the amount required to redeem the Lands. together with the costs of this

proceeding, on or before pronouncement of either Order Absolute of Foreclosure or an Order

confirming a sale of the Lands, the Petitioner shall reconvey the Lands free and clear of the

Mortgage or any person claiming by, through or under it and shall deliver up, upon oath if

required, all deeds, titles and documents in its custody, possession or power relating thereto to

Respondents so paying or to whom they shall appoint.

Cr. An Order that if the Lands not be redeemed, the Petitioner shall be at liberty to apply for

an Order Absolute of Foreclosure and upon pronouncement of Order Absolute of Foreclosure,

the Respondents and all persons claiming by. through or under them shall henceforth stand

absolutely debarred and foreclosed of and from all right, title, interest and equity of redemption

in and to the Lands and that thereupon the Petitioner do recover vacant possession of the Lands.

H. An Order that the Petitioner be granted liberty to apply to this Court for a further

summary accounting of any amounts which become due to the Petitioner for interest, taxes,

arrears of taxes, insurance premiums. costs. charges, expenses or otherwise since the date of

pronouncement of this Order.

1.

	

An Order for Sale of the Lands, subject to the approval of This Honourable Court, and for

the Petitioner to have exclusive conduct of such sale.

J.

	

An Order for possession of the Lands.

K,

	

An Order for the appointment of a Receiver.
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An Order for forced entry to the Lands.

An Order for costs of and in connection with this proceeding.

A Certificate of Pending Litigation against the Lands.

	

The Petitioner will rc
Title Act.

on Rules 43, 47, and 50 of the Rules of Court and Part 16 of the Land

At the hearing of this Petition will be read the Affidavit III of Jaswant Basi a copy of which is
served herewith.

THE I "ACTS UPON WHICH THIS PETITION IS BASED ARE AS FOLLOWS

1. The Petitioner, BASSI BROTHERS FRAMING LTD. is a corporation duly

incorporated under the laws of British Columbia having its head office at 7838 - 117 Street,

Delta, British Columbia V4C 6A7.

Respondent. THE SYMPHONY DEVELOPMENT CORPORATION, is the

regis rncr of the Lands and is a corporation duly incorporated under the laws of British

bia.

Respondents, GURMEL SINGH KAINTH and MALKIT SINGH JOHAL are

ctors of the Respondent, The Symphony Development Corporation.

4. By a Mortgage entered into on or about March 25, 2009, between the Respondent, The

Symphony Development Corporation, and the Petitioner the Lands were mortgaged to the

Petitioner.

5. Pursuant to a Declaration of Bare Trust and Agency Agreement, dated March 18, 2008,

the Respondent, The Symphony Development Corporation, holds the Lands in trust for the

Respondents, Gurmel Singh Kainth and Malkit Singh Johal and The Symphony Development

Corporation.

The Respondent. Gurmel Singh Kainth signed the mortgage as Covenantor.

	

7.

	

The Mortgage was due on demand. Demand for payment in full was issued on August

18, 2009.
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8.

	

The Respondent Mortgagors are presently in default under the terms ofthe Mortgag(

failing to pay any portion of the amount due and owing pursuant to the mortgage.

virtue of the provisions of the Mortgage, upon such default the whole of the principal

amount secured by the said mortgage becomes due and payable at the option of the Petitioner. The

r has exercised its option by written notice to the Respondents,

10, culars of the Mortgage include, inter ilia, as follows:

The principal sum secured by the Mortgage is $2,678 ,780.59 which sum was

advanced, together with interest at the rate of 22% per annum calculated yearly

not in advance;

(b)

	

That costs as between solicitor and client, incurred by the Petitioner in recovering

money payable, shall be added to the amount payable;

That the Petitioner may pay any encumbrance, lien, charge, insurance premium,

taxes or other rates claimed or levied in respect of the Lands and premises and the

amount so paid or incurred shall be a charge on the Lands in favour of the

Petitioner,

(d) That in default of payment of any portion or any instalment or other monies due

under the Mortgage, the whole of the monies secured under the Mortgage and

remaining unpaid shall, at the option of the Petitioner, become due and payable

and the same is now due and payable and has not yet been paid.

026102-007!967\{08649



11.

	

The total amount due under the Mortgage as at September 30, 2009, i s $2,983,941.88

together with interest at the rate ($1,614.61 per diem) from and after September 30,

2009, to the date payment is received, together with the Petitioner's costs of these proceedings

following.

12. The following sets out the holders of charges, nature of charges and registration numbers

of the charges registered in the New Westminster Land Title Office against the title to the Lands,

all of which charges rank in priority behind the interest of the Petitioner:

Respondent

	

Nature of Charge

	

Registration No.

UNITED REN'I ALS Claim ofBuilders Lien

	

CA1072069
OF CANADA

PACIFIC UTILITY Certificate of Pending BB324305
CONTRACTING

	

Litigation

RAE'S
'IRONMEN I A.

GRAISTONE
READY MIX

Claim of Builders Lien BB327532

Claim of Builders Lien

	

CA1087563

13.

	

The interest of the Respondent Mortgagors in the Lands are subsequent to the interest of

the Petitioner.

The Petitioner estimates that the application will take five (5) minutes.

Dated: September 25, 2009

This Petition is filed by William D. MacLeod, of the firm Campbell Froh May & Rice LLP, Barristers and Solicitors, whose
place of business and address for delivery is Suite 200 - 5611 Cooney Road, Richmond, B.C. V6X 3J6. Telephone: 604-273-
8481 Fax: 604-273-4729 Reference: File No. 71967 (Bassi Brothers).
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CAMPBELL FROH MAY RICE LLP
BARRISTERS & SOLICITORS

RAYMOND P. FROH*
MARK E. STANDERWICK*
KATHERINE E. DUCEY*
WILLIAM D. MACLEOD*
MELINDA G. VOROS
SPENCER O. MAY

RALPH A. MAY*
ERIC D. SCHROTER*
JEFFERSON N. FROH*
EDWARD L. MONTAGUE
ROBERT R. ALLAN
DANIEL F. HEPBURN

Suite 200 - 5611 Cooney Road
Richmond, B.C.
V6X 3J6

Telephone: 604 273-8481
Toll Free:

	

1-800-883-8288
Fax:

	

604 273-4729
`A LAW CORPORATION

Email: bmacleod@cfmrlaw.com
Assistant: mstasiuk@cfmrlaw.com

July 3, 2010

Via Courier

PricewaterhouseCoopers Inc.

	

250 Howe Street, Suite 700
Vancouver, BC V6C 3S7

Our File No.: 26102-71967

Attention:

	

Sarah Newberry, CBV and
Mr. Neil Bunker

Dear Sirs and/or Mesdames:

Re:

	

CCSCU v. Bassi Brothers Framing Ltd. Et al
BCSC Vancouver Registry No.: H091522

Further to your letter of June 21, 2010, a copy of which I attach herewith for your reference, we
respond to your requests as follows.

1.

	

A copy of the Loan Agreement

(a) Attached hereto and marked Exhibit 1 is a photocopy of a document dated March
25, 2009, headed "Acknowledgment of Debt" executed by Gurmel Singh Kainth
on behalf of Symphony Development Corporation;

(b) Attached hereto and marked Exhibit 2 is a photocopy of a document headed
"Resolutions of the Board of Directors of The Symphony Development
Corporation;"

(c) Attached hereto and marked Exhibit 3 is a photocopy of a document headed
"Certified Copy of resolutions of the Directors of The Symphony Development
Corporation;"

(d) Attached hereto and marked Exhibit 4 is a photocopy of a document headed
"Officer's Certificate" dated March 25, 2009, (3 pages).
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2. A Statement that outlines the dates and amounts of funds advanced and any
payments received.

The payments advanced are set out in the Acknowledgment of Debt (Exhibit 1). No payments
have ever been received on the debt (as stated in the affidavit of Jas Bassi #1 sworn and filed in
the Coast Capital Savings Credit Union proceeding, a copy of which we enclose herewith for
your reference.)

3. Copies of the cancelled cheque(s) issued by you in advancing the loan(s)

You will note that the funds flowed through two accounts, one held by Symphony Homes (Albion
Slopes No.1) Ltd. and one held by Symphony Homes (Albion Slopes No. 2 Ltd.)

Attached and marked Exhibit 5(a) is a photocopy of a Statement of Account dated August 18,
2009, relating to the account held by Symphony Homes (Albion Slopes No.1) Ltd.

Attached and marked Exhibit 5(b) is a photocopy of a Statement of Account as of August 31,
2008, relating to the account held by Symphony Homes (Albion Slopes No.2) Ltd.

Attached are copies of the following documents supporting the Acknowledgment of Debt
(Exhibit 1).

Date of Payment in Amount

	

Description

	

Exhibit No.
Acknowledgment of
Debt

January 6, 2006

	

$200,000

February 28, 2006

	

$322,000

February 28, 2006

	

$100,000

February 28, 2006

	

$100,000

March 15, 2006

	

$178,100

copy of a cheque dated

	

6
January 4, 2006

copy of a cheque dated

	

7
February 27, 2006

copy of a cheque dated
February 24, 2006

copy of a cheque dated

	

9
February 28, 2006

Order to Pay dated

	

10 (a)
February 28, 2006

Copy of trust cheque

	

10 (b)
dated February 24, 2006

March 15, 2006

	

$100,000

	

Copy of a cheque dated

	

11
March 6, 2006

January 8, 2007

	

$250 ,000

	

Copy of a cheque dated

	

12(a)
January 4. 2007
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Copy of a cheque dated
January 4?, 2007

June (sic) 31, 2007

	

$100,000 Copy of a cheque dated

	

13
July 27, 2007

June 31(sic), 2007

	

$100,000

	

Copy of a cheque dated

	

14
July 30, 2007

June 31(sic), 2007

	

$100,000

	

Not yet located

October 9, 2008

	

$20,000 Not yet located

Also attached and marked Exhibit 15, is a copy of a cheque from Albion Slopes (No. 1) Ltd. to
Symphony Homes Development for $2,000,000, dated June 6, 2006.

4.

	

Calculation of interest accrued to September 30, 2009

Principal of Mortgage:

	

$2,678,780.59

Interest Rate:

	

22%

Calculation:

	

$2,678,780.59 x 22% 365 = $1,614.60 per diem x 189 days
_ $305,159.40

You have also asked for copies of Exhibits "B" and "C" to the affidavit of Mr. Bassi sworn
September 25, 2010 (filed September 30, 2010) and we enclose them herewith.

I trust this is all satisfactory but if you have any questions or concerns about the foregoing,
please advise. Thank you.

Yours truly,

CAMPBELL FROH MAY & RICE LLP

Per:

William D. MacLeod
WDM/mhs
Ends.

	

PWC letter of June 21, 2010
Exhibits 1 - 15
Affidavit No. 1 of Jas Basi in Coast Capital foreclosure
Exhibits B and C to Affidavit No. 1 of Jas Basi in Bassi Bros. foreclosure

cc: client
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Acknowledgment of Debt

I, the undersigned, a director and an officer of The Symphony Development Corporation,
ACKNOWLEDGE the receipt of the following funds from or on behalf ofBassi Brothers Framing
Ltd.:

Date

January 6, 2006

February 28, 2006

February 28, 2006

February 28, 2006

March 15, 2006

March 15, 2006

January 8, 2007

June 31, 2007

June 31, 2007

June 31, 2007

October 9, 2008

Amount

$200,000

$322,000

$100,000

$100,000

$178,100

$100,000

$250,000

$100,000

$100,000

$100,000

$20,000

Total

$200,000

$522,000

$622,000

$722,000

$900,100

$1,000,100

$1,250,100

$1,350,100

$1,450,100

$1,500,100

$1,570,100

I also acknowledge that The Symphony Development Corporation has agreed to pay to Bassi
Brothers Framing Ltd. interest on the funds advanced at the rate of 22% per annum from and
including the date of advance to and including the date those funds are paid in full.

I further acknowledge that as of March 24, 2009, the amount of $2,678,780.59, including principal
and interest, is still owing by The Symphony Development Corporation to Bassi Brothers
Framing Ltd. and unpaid.

DATED: March 25, 2009

	

The Symphony Development Corporation
by its authorized signatory:

Name: Gurme Singh Kainth
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RESOLUTIONS OF THE BOARD OF DIRECTORS OF
THE SYMPHONY DEVELOPMENT CORPORATION

("COMPANY")

The undersigned, being all the Directors of the Company as of March 25, 2009, HEREBY PASS
the following resolutions as unanimous resolutions of the Board of Directors:

BACKGROUND:

A. The Company has received advances of $1,570,100 from or on behalf of Bassi Brothers
Framing Ltd. (the "Lender") over the years.

B. The Company acknowledges that as of March 24, 2009 the amount of $2,678,780.59,
together with interest at the rate of 22% per annum from March 24, 2009, is still owing
and unpaid.

C. The Company is the registered and beneficial owner of the lands described in a mortgage
to be granted to the Lender (the "Lands").

RESOLVED THAT:

1.

	

The Company execute and deliver to the Lender the following:

a. an Acknowledgement of Debt; and

b. a Form B - Mortgage creating a mortgage and charge over the Lands.

	

2.

	

The President or the Secretary be authorized to do all other acts, deeds, things as may be
necessary to carry out the granting of security over the Lands.

	

3.

	

The Directors agree that these Resolutions may be transmitted by fax and may be signed
in counterpart.

The foregoing Resolutions are hereby consented to in writing by the Directors of the Company
pursuant to the provisions of the Business Corporations Act as evidenced by their signatures.
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CERTIFIED COPY of resolutions of the Directors of THE SYMPHONY DEVELOPMENT
CORPORATION (the "Company") passed on March 25, 2009.

"BACKGROUND:

A.The Company has received advances of$1,570,100 from or on behalf of Bassi Brothers
Framing Ltd. (the "Lender") over the years.

B. The Company acknowledges that as of March 24, 2009 the amount of $2,678,780.59,
together with interest at the rate of 22 % per annum from March 24, 2009, is still owing
and unpaid.

C. The Company is the registered and beneficial owner of the lands described in a mortgage
to be granted to the Lender (the "Lands").

RESOLVED THAT:

1.

	

The Company execute and deliver to the Lender the following:

a. an Acknowledgement of Debt; and

b. a Form B - Mortgage creating a mortgage and charge over the Lands.

2.

	

The President or the Secretary be authorized to do all other acts, deeds, things as may be
necessary to carry out the granting of security over the Lands.

3.

	

The Directors agree that these Resolutions may be transmitted by fax and may be signed
in counterpart.

The foregoing Resolutions are hereby consented to in writing by the Directors of the Company
pursuant to the provisions of the Business Corporations Act as evidenced by their signatures."

CERTIFIED as a true copy March 25, 2009.

Gurmel Singh Kainth
President
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OFFICER'S CERTIFICATE

TO:

	

BASSI BROTHERS FRAMING LTD. (the "Lender")

AND TO:

	

TNT LAWYERS

I, the undersigned, HEREBY CERTIFY that I am an officer of The Symphony Development Corporation (the
"Company") and as such have personal knowledge of the matters herein stated, and that each of the statements
set out in this Certificate is true, complete and accurate.

1.

	

Documents. This Certificate is delivered in connection with the following security documents:

(a) an Acknowledgment of Debt;

(b) a Form B - Mortgage creating a mortgage and charge on real property to be registered in the name of the
Company and legally described therein (the "Lands")

( the "Security and Other Documents")

	

2.

	

Understanding of Documents. I have reviewed and understand the nature and effect of each of the
Security and Other Documents.

	

3.

	

Company Representations. Each of the representations, warranties and statements made by the
Company in the Security and Other Documents is true, complete and accurate in all material respects.

4. No Default. The Company is not in default under any document securing or evidencing any
indebtedness or liability of the Company, nor has any event occurred which may become a default of the
Company thereunder with the passage of time or the giving of notice or both.

5. No Receivership, Bankruptcy or Dissolution. No receiver, receiver manager or similar official has
been appointed in respect of any of the Company's assets. The Company has not filed a proposal, a notice of
intention to file a proposal or an assignment for the benefit of creditors under applicable bankruptcy or similar
legislation. No petition has been filed, no order has been made, no resolution has been passed, nor has any other
step been taken for the bankruptcy, liquidation, dissolution, winding-up or reorganization of the Company or for
the arrangement or composition of the Company's debts.

	

6.

	

Directors' Authority. Under the Articles of the Company:

(a)

	

the directors of the Company have the power and authority on behalf of the Company to authorize the
Company to borrow money, to give financial assistance to others and to give security; and

(b)	the seal of the Company may be affixed to any instrument in the presence of such person or persons as
the directors of the Company may appoint by resolution.

7. No Restrictions on Directors' Powers. No resolution has been passed, no agreement has been entered
into and no declaration has been executed by the current or former shareholders of the Company which has or
could have the effect of limiting or otherwise restricting the powers or authorities of the directors of the
Company.
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8. Directors and Officers. Each person listed below as a director is a director of the Company, validly
elected or appointed, and there are no other directors of the Company. Each person listed below as an officer
validly holds such office in the Company. Each signature appearing below opposite the name of a person is the
genuine signature of that person:

Signature(s) of Person(s)
Name(s)

	

I Position(s)

	

I signing Documents

	

9.

	

Signatories. The person(s) who executed the Security and Other Documents on behalf of the Company
were duly authorized to do so and to bind the Company legally thereby.

10. No Other Security. The Company is not a party to, nor has it issued, assumed or granted nor is it bound
by, any deed, indenture, real property mortgage, chattel mortgage, conditional sale contract, general or specific
assignment of book debts, security under section 427 of the Bank Act, or any other lien, charge or encumbrance
which charges any of the Company's assets except in favour of the Lender and as previously disclosed to the
Lender.

11. Owner of Lands. The Company is the registered and beneficial owner of the Lands and has good title in
fee simple thereto, free from all claims, liens and charges. Except for the Company, the Lender, and any other
person with an interest registered against the Lands in the Land Title Office, no other person has or will have any
other interest, legal or beneficial, in and to the Lands.

12. Standing. The Company is duly incorporated and validly exists as a company under the Business

Corporations Act of British Columbia, is in good standing with respect to the filing of returns under that Act,
and is not registered to carry on business and does not carry on business or own any assets in any other
jurisdiction.

13. Licences and Permits. The Company holds and is possessed of all licences and permits required for the
conduct of the Company's business and the uses for which the Company's property and assets are used, such
licences and permits are in good standing, and such conduct and uses are in compliance with the terms of such
licences and permits and all laws, bylaws, rules, regulations and ordinances applicable to the Company or any of
its property or assets.

	

14.

	

No Violation. Neither the execution and delivery of the Security and Other Documents nor the
performance of the obligations of the Company thereunder will:

(a) result in any violation of or constitute a default under the constating documents of the Company, any
lease, licence or permit held by the Company, or any deed, indenture, debenture, mortgage, agreement,
instrument, judgment, decree, order, statute, rule or regulation applicable to the Company; or

(b)

	

result in the acceleration of the time for payment of any moneys payable or for performance of any
obligation to be performed by the Company.

	

15.

	

Corporate Authorization. The execution and delivery of the Security and Other Documents have been
duly authorized by all necessary action of the members and directors of the Company.

	

16.

	

Consents and Approvals. Any and all necessary consents, approvals and authorizations to the
execution and delivery of the Security and Other Documents by the Company and the performance by the
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Company of its obligations thereunder have been obtained from any governmental agency and regulatory
authority.

17. Taxes. The Company is not in default or in arrears in respect of the payment of wages or salaries to its
employees, real property taxes, rates or assessments, or any moneys payable by it pursuant to the Social Services
Tax Act, the Corporation Capital TaxAct or the Workers' Compensation Act of British Columbia.

18. Name and Style. Each legal name of the Company (including its name in any French form, any
combined English/French form and any other form) is set out in the Security and Other Documents, and the
Company has not at any time had, used or carried on business under any other name.

19.	Trust Business. The Company is not carrying on any business that is trust business as defined in
section 1(1) of the Financial Institutions Act of British Columbia.

I UNDERSTAND THAT THE LENDER INTENDS TO RELY ON THE STATEMENTS SET OUT IN THIS
CERTIFICATE IN DECIDING WHETHER TO ADVANCE FUNDS OR OTHERWISE TO EXTEND OR
CONTINUE CREDIT.

DATED: March 25, 2009
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000009
16370

SYMPHONY HOMES (ALBION
SLOPES 1 )LIMITED

PO BOX 1236 RPO METROTOWN
BURNABY BC V5H 4J8

my account number
405654 BRANCH 17

my branch
SOUTH BURNABY
COMMUNITY BRANCH
5064 KINGSWAY
BURNABY BC V5H 2E7
T 604 877 7000 TOLL- FREE 1 888 VANCITY
vancity.com

DAILY BANKING

ACCOUNT SUMMARY

INDEPENDENT BUSINESS #1

TOTAL NUMBER OF CHEQUES 38

	

OPENING

	

CLOSING

	

BALANCE ON

	

TOTAL

	

TOTAL

	

BALANCE ON

	

28 FEB 2006

	

WITHDRAWALS

	

DEPOSITS

	

17 AUG 2009

	

0.00

	

6, 354.125 .05

	

6.368.109.93

	

13.984.88

INDEPENDENT BUSINESS #1

DATE DESCRIPTION
WITHDRAWALS

	

DEPOSITS

	

BALANCE
OPENING BALANCE

s

.................

	

.
28 FEB TRANSFER FROM 463703 BR13

28 FEB DEPOSIT

28 FEB INTEREST DEPOSITED

	

(^ ^^ m o

04 MAR DEPOSIT (ORIGINATED AT BR13)

15 MAR DEPOSIT

15 MAR TRANSFER TO MEMBERSHIP SHARES #1 10 o a- j

15 MAR DEPOSIT

15 MAR TRANSFER TO MEMBERSHIP SHARES #1

15 MAR TRANSFER TO TERM #1

31 MAR ACCOUNT SERVICE CHARGE

31 MAR INTEREST DEPOSITED

18 APR TRANSFER FROM TERM # 1 (ORIGINATED AT BR24)

18 APR TRANSFER TO TERM #2 (ORIGINATED AT BR24)

30 APR ACCOUNT SERVICE CHARGE

30 APR INTEREST DEPOSITED

0.00

Ball^3 /^
/1^

	

200,101.21

	

200,101.21

^►^.fJt Oe 76^

	

522.00000

	

722.101.21
( 0c

	7.91

	

722. 109.12

	

500,000.00

	

1222.109.12

4 r^ c^Q

	

j ,}

	

278.100.00

	

1.50010912

	

/ 7 JI Jo O 5.00

	

1.500,204.12

	

500,100.00

	

2,000.304.12

	

45.00

	

2.000.259.12

	

2.000.000.00

	

259.12

10.50 248.62

	

171.07

	

419.69

	

2.006.334.25 ,

	

2.006,753.94

	

2.006.700.00

	

53.94

	

6.75

	

47.19

0.01

	

47.20

172-000009 1 Oxxxxxx
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INDEPENDENT BUSINESS #1 (CONT.)

DATE DESCRIPTION

15 MAY CHEQUE #100

15 MAY OVERDRAFT ADMINISTRATION FEE

19 MAY DEPOSIT

31 MAY ACCOUNT SERVICE CHARGE

31 MAY INTEREST CHARGED

31 MAY INTEREST DEPOSITED

06 JUN TRANSFER FROM TERM #2

06 JUN CHEQUE #101

30 JUN INTEREST DEPOSITED

31 JUL INTEREST DEPOSITED

14 AUG CHEQUE #102

31 AUG INTEREST DEPOSITED

30 SEP INTEREST DEPOSITED

31 OCT INTEREST DEPOSITED

30 NOV INTEREST DEPOSITED

31 DEC INTEREST DEPOSITED

31 JAN INTEREST DEPOSITED

01 FEB DEPOSIT

27 FEB CHEQUE #103

28 FEB INTEREST DEPOSITED

31 MAR INTEREST DEPOSITED

30 APR INTEREST DEPOSITED

31 MAY INTEREST DEPOSITED

30 JUN INTEREST DEPOSITED

31 JUL INTEREST DEPOSITED

31 AUG CASH WITHDRAWAL (ORIGINATED AT BR900) (RECEIVER
GENERAL CRA-GST)

31 AUG INTEREST DEPOSITED

18 SEP DEPOSIT

24 SEP CHEQUE #104 120.000.00 9.436.68

7.50

	

1,73410

11.41

	

1,723.29

0.06

	

1 ,72135

2,009.551.71

	

2,011.275.06

2,000,000.00

	

11,275.06

3.11

	

11,278.17

3.83

	

11,282.00
........................

5,000.00

	

6,282.00

2.85

	

6,284.85

2.07

	

6 ,286.92

1.46

	

6 ,288.38

0.52

	

6.288.90

0.53

	

6,289.43

0.53

	

6,289.96

5.000.00

	

11,289.96

388.73

	

10,901.23

0.86

	

10,902.09

0.93

	

10.903.02

0.90

	

10,903.92

0.93

	

10.904.85

0.90

	

10,905.75

0.93

	

10.906.68

1.470.92

	

9.435.76

0.92

	

9.436.68

120,000.00

	

129.436.68

WITHDRAWALS

	

DEPOSITS

	

BALANCE

	5.000.00

	

4.952.80- OC

	

5.00

	

4.957.80- OC

6.700.00

	

1, 742.20

30 SEP INTEREST DEPOSITED
..........................

09 OCT DEPOSIT

24 OCT CHEQUE #105

30 OCT CASH WITHDRAWAL (ORIGINATED AT BR900) (RECEIVER
GENERAL CRA-RT)

	

2.75

	

9,439.43

	

30,000.00

	

39,439.43

	

30.000.00

	

9.439.43

	

2.151.68

	

7.287,75
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Vancity mybusiness
AUGUST 18, 2009

my account number
405654 BRANCH 17

my branch
SOUTH BURNABY

	

COMMUNITY BRANCH
5064 KINGSWAY
BURNABY BC V5H 2E7
T 604 877 7000 TOLL-FREE 1 888 VANCITY
vancity.com

WITHDRAWALS

	

DEPOSITS

	

BALANCE

	2.02

	

7,289.77

	0.60

	

7.290.37

	

0.62

	

7,290.99

	

0.62

	

7,291.61

	

0.58

	

7,292.19

	

0.62

	

7,292.81

	

5,250.00

	

2.042.81

	

0.10

	

2,042.91

	

0.09

	

2.043.00

	

30.000.00

	

32,043.00

	

30,000.00

	

2,043.00

	

0.51

	

2,043.51

	

0.09

	

2,043.60

	

120.000,00

	

122,043.60

	

90,000.00

	

32,043.60

	

30.000,00

	

2.043.60

	

264.11

	

1,77949

	1.343.06

	

436.43

	

9.75

	

426.68

	

1.82

	

428.50

	

44.80

	

383.70

	

6.75

	

376.95

INDEPENDENT BUSINESS #1 (CONT.)

DATE DESCRIPTION

31 OCT INTEREST DEPOSITED

30 NOV INTEREST DEPOSITED

31 DEC INTEREST DEPOSITED

31 JAN INTEREST DEPOSITED

29 FEB INTEREST DEPOSITED

31 MAR INTEREST DEPOSITED

02 APR CHEQUE #106

30 APR INTEREST DEPOSITED

31 MAY INTEREST DEPOSITED

12 JUN DEPOSIT

17 JUN CHEQUE #107

30 JUN INTEREST DEPOSITED

31 JUL INTEREST DEPOSITED

06 AUG DEPOSIT

11 AUG CHEQUE #110

12AUG CHEQUE #109

27 AUG CHEQUE #112

27AUG CHEQUE #113

31 AUG ACCOUNT SERVICE CHARGE

31 AUG INTEREST DEPOSITED

09 SEP CHEQUE #111

30 SEP ACCOUNT SERVICE CHARGE

172-000009 llxxxxxx
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INDEPENDENT BUSINESS #1 (CONT.)

DATE DESCRIPTION

30 SEP INTEREST DEPOSITED

10 OCT DEPOSIT

17 OCT CHEQUE #116

20OCT CHEQUE#115

31 OCT ACCOUNT SERVICE CHARGE

31 OCT INTEREST DEPOSITED

04 NOV CHEQUE #117

13 NOV CHEQUE #118

20 NOV CHEQUE #119

30 NOV INTEREST DEPOSITED

WITHDRAWALS

	

DEPOSITS

	

BALANCE

	0.01

	

376.96

20.000.00 20,376.96

19,180.37

17.197.97

	8.25

	

17.189.72

1.12

	

17, 190.84

	1.500.00

	

15,690.84

	

1,414.56

	

14,276.28

	1,890.00

	

12,386.28

1.18

	

12.387.46

1,196.59

1,982.40

01 DEC CHEQUE #1 2.000.00

	

10.387.46

02 DEC PREAUTHORIZED PAYMENT (DAVIS + HENDERSON-CHEQUE
ORDER)

08 DEC CHEQUE #3

09 DEC DEPOSIT

11 DEC CHEQUE #4

16 DEC CHEQUE #2

19 DEC CHEQUE #8

22 DEC CHEQUE #6

29 DEC CHEQUE #14

31 DEC INTEREST DEPOSITED

06 JAN CHEQUE #5

08 JAN CHEQUE #13

09 JAN CHEQUE #7

26 JAN CHEQUE #16

31 JAN INTEREST DEPOSITED

03 FEB CHEQUE #9

03 FEB CHEQUE #10

06 FEB CHEQUE #17

20 FEB CHEQUE #11

23 FEB CHEQUE #12

28 FEB INTEREST DEPOSITED

31 MAR INTEREST DEPOSITED

14 APR CHEQUE #18

23 APR CHEQUE #19

	

129.98

	

10.257,48

	

233.00

	

10.024.48

	

20,000.00

	

30,024.48

	

1267.22

	

28.757.26

	

672.31

	

28.084.95

	

374.40

	

27, 710.55

	

401.45

	

27 .309.10

	

1,567.73

	

25, 741.37

	

1.98

	

25 ,743.35

	

163.31

	

25.580.04
................

	110.00

	

25.470.04

	

2,047.50

	

23.422.54

	

1.654.84

	

21 .767.70

	

2.01

	

21.769,71

	

32.82

	

21.736.89

	

103.49

	

21.633.40

	

4,916.80

	

16.716.60

	

532.00

	

16184.60

	

120.96

	

16.063.64

	

1.34

	

16.064.98

	

1.36

	

16.066.34

	

868.00

	

15.198.34

778.78

	

14,419.56
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Vancity mybusiness
AUGUST 18, 2009

my account number
405654 BRANCH 17

my branch
SOUTH BURNABY

	

COMMUNITY BRANCH
5064 KINGSWAY
BURNABY BC V5H 2E7
T 604 877 7000 TOLL-FREE 1 888 VANCITY
vancity.com

INDEPENDENT BUSINESS #1 (CONT.)

DATE DESCRIPTION

30 APR INTEREST DEPOSITED

0.60

	

13 ,984.88
^^.

	

Please be advised that you have overdrawn your account and will be charged 21 % on the overdrawn portion of your daily balance.

TERM DEPOSITS

DATE DESCRIPTION

	

WITHDRAWALS

	

DEPOSITS

	

BALANCE#1 CASHABLE 30 DAY LOCK-OUT

INITIAL DEPOSIT: 15MAR2006 $2,000.000.00 MATURITY DATE: 15MAR2007
INTEREST RATE: 3.400%
INTEREST TRANSFERRED TO INDEPENDENT BUSINESS #1 ANNUALLY
OPENING BALANCE

18 APR TRANSFER TO INDEPENDENT BUSINESS #1 (ORIGINATED AT
BR24)

18 APR CLOSED

	

#2 CASHABLE 30 DAY LOCK-OUT
12 MONTH TERM
INITIAL DEPOSIT: 18APR2006 $2,006,700.00 MATURITY DATE: 18APR2007
INTEREST RATE: 3.550%
INTEREST TRANSFERRED TO INDEPENDENT BUSINESS #1 ANNUALLY
OPENING BALANCE

17 JUN CHEQUE #20

30 JUN INTEREST DEPOSITED

30 JUL CHEQUE #21

31 JUL INTEREST DEPOSITED

31 MAY INTEREST DEPOSITED

257.00

	

13,984.28

180.70

1.22

	

14,420.78

0.61

	

14,421.39

14,240.69

0.59

	

14.241.28

12 MONTH TERM

15 MAR TRANSFER FROM INDEPENDENT BUSINESS #1

18 APR INTEREST DEPOSITED (ORIGINATED AT BR24)

	

0.00

2.000.000.00

	

2.000.000.00

6,334.25

	

2.006,334.25

2.006,334.25

	

0.00

0.00

WITHDRAWALS

	

DEPOSITS

	

BALANCE

172-000009 12xxxxxx
PAGE 5OF6



TERM DEPOSITS (CONT.)

DATE DESCRIPTION

	

WITHDRAWALS

	

DEPOSITS

	

BALANCE

18 APR TRANSFER FROM INDEPENDENT BUSINESS #1 (ORIGINATED AT
BR24)

	

2.006.700.00

	

2.006.700.00

19 MAY CASH WITHDRAWAL

	

6.700.00

06 JUN INTEREST DEPOSITED

06 JUN TRANSFER TO INDEPENDENT BUSINESS #1

	

2,009.551.71

06JUN CLOSED

TOTAL TERMS

	

0.00

SHARES

DATE DESCRIPTION

	

WITHDRAWALS

	

DEPOSITS

	

BALANCE

#1 MEMBERSHIP SHARES

OPENING BALANCE

	

0.00

15 MAR TRANSFER FROM INDEPENDENT BUSINESS #1

15 MAR TRANSFER FROM INDEPENDENT BUSINESS #1

01 JAN DIVIDEND

2,000,000.00

9.551.71

	

2.009.551.71

0.00

	

5.00

45.00

1.56

5.00

50.00

51.56

01 JAN DIVIDEND

01 JAN DIVIDEND

	

0.94

	

52.50

	

2.10

	

54.60

Note: Shares are not insured by the Credit Union Deposit Insurance Corporation.

Pease review your statement and report any errors or omissions to us within 30 days of the statement date. If we don't hear from
you within 30 days, this statement will be considered correct



Vancouver City Savings Credit Union - Pr - WinTEP Set

420299 BR 17
LZ-01JAN2007/

SYMPHONY HOMES (ALBION SLOPE

	

'7

	

FSR# 4739 19DEC2006
3 2 ) LIMITED

	

N:(604)710-0061

3188 BUCKINGHAM DR
3URNABY BC
75E 2A4
)EMAND Z-

	

1 BUS CD

	

INDEPENDENT BUSINESS

	

ACT 19DEC2006
)ATE

	

DESCRIPTION

	

DEBITS

	

CREDITS

	

BALANCE

WAN2007

	

N

	

250,058.91-
7 DE

}OJAN2007 TRANSFER TO

	

5-1
^^,4

	

500, 000.00

	

250,000.00-

	

500, 0588 .91-

405118 Z#1
_8JAN2007 CHEQUE ENCODING FEE

	

4.00

	

54.91-
BR40

CHEQUE ORDER
^1JAN2007 INTEREST DEPOSITED

	

7.54-

	

62.45-
31JAN2007 ACCOUNT SERVICE CHARGE

	

7.50

	

54.95-
''8FEB2007 ACCOUNT SERVICE CHARGE

	

6.00

	

48.95-
^1MAR2007 ACCOUNT SERVICE CHARGE

	

6.00

	

42.95-
>0APR2007 ACCOUNT SERVICE CHARGE

	

6.00

	

36.95-



Vancouver City Savings Credit Union - Pr - WinTEP SeE

420299 BR 17
LZ-15JUL2007/
SYMPHONY HOMES (ALBION SLOPE

2 ) LIMITED
3188 BUCKINGHAM DR
3URNABY BC
15E 2A4
)EMAND Z-

	

1 BUS CD

	

INDEPENDENT BUSINESS
)ATE

	

DESCRIPTION

	

DEBITS

6JUL2007
6JUL2007 TRANSFER FROM

FROM 420281 Z#l
'6JUL2007 TRANSFER FROM

	

FROM 420281 Z#1
'7JUL2007 CHEQUE 44,164.29
N28JUL2007 BY CHEQ #2
51JUL2007 DEPOSIT
>1JUL2007 INTEREST DEPOSITED
>1JUL2007 ACCOUNT SERVICE CHARGE

	

7.50
)1AUG2007 CHEQUE

	

300,000.00
BY CHEQ #3

t1AUG2007 INTEREST DEPOSITED

.20 -

	

45,000 .00-

	

REV 26JUL2007

	

50,000.00-

	

50,000.20-

5,835.91-

	

300,000.00-

	

305,835.91-

	

1.04-

	

305,836.95-
305,829.45-

5,829.45-

	

.50-

	

5,829.95-

FSR# 4739 19DEC2006
W:(604 )710-0061

ACT 19DEC2006
CREDITS

	

BALANCE



Vancouver City Savings Credit Union - WinTEP Ses

420299 BR 17
LZ-07APR2008/
SYMPHONY HOMES (ALBION SLOPE
3 2 ) LIMITED
3188 BUCKINGHAM DR
3URNABY BC
75E 2A4
)EMAND Z-

	

1 BUS CD

	

INDEPENDENT BUSINESS
)ATE

	

DESCRIPTION

	

DEBITS

)7APR2008
)7APR2008 CHEQUE

	

8,233.36
'N08APR2008 BR40 #8
)8APR2008 DEPOSIT
.0APR2008 CHEQUE

	

10,000.00
,N11APR2008 BY CHEQ #5
30APR2008 INTEREST DEPOSITED
30APR2008 INTEREST CHARGED

	

4.00
30APR2008 ACCOUNT SERVICE CHARGE

	

8.25
31MAY2008 INTEREST DEPOSITED
>OJUN2008 INTEREST DEPOSITED
>1JUL2008 INTEREST DEPOSITED
>1AUG2008 INTEREST DEPOSITED

FSR# 4739 19DEC2006
W: (604)710-0061

ACT 19DEC2006
CREDITS

	

BALANCE

20,000.00-

.17-

1,279.70-
6,953.660¥

13,046.34-
3,046.34-

3,046.51-
3,042.51-
3,034.26-
3,034.39-
3,034.52-
3,034.65-
3,034.78-
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66101to

	

-SYMPHONY HOMES ALBION SLOPES
_...L1M I T E D

Date February 27, 2006

Amount ****322,000.00

	

SC 0.00

	

Total 322,000.00

member: 130302-27

Teller: 7349-19

OC No: 068105

Member Copy

Vancity Vancouver City Savings Credit Union
North Delta, 7211 - 120th Street, Delta. BC V4C 6P5

Official

Cheque

Date February 27, 2006

THREE HUNDRED TWENTY TWO THOUSAND********************
$ ****322,000.00

ancbuver City Savings Credit Unioi

Pay

SYMPHONY HOMES ALBION SLOPES
LIMITED

To the
order
of

Authorized Signatur

118068 L0 51l' 1: L6 390'x'809':

	

90-004lIl 2 L 5111011'



Cxhi
f1loronto-Dominion Bank

8057 120th Street
,Delta, BC V4C 61*7

Date
,%t4Pay to the

	

1.

CA^Order of
^tur

	

t ^u SI ^^"^ I

	

Canadian Dollars
Auth 'zed signature required for amounts over CAD $5,000.00

Customer's record of Draft purchased

27453659

Transit-Serial No.

t'1krrt' I

The Toronto-Dominion Bank
Toronto, Ontario
Canada M5K 1A2

Re
Autllonzecf Officer

ountersrgn

Number

Receipt Only - Non Negotiable Please retain for presentation in event Original lost

Th o fio

	

n 1or^ ` 0k .7453659
805? 120th Street
Delta, BC V4C 6?

T'ra $it Ser at Na. 0908f1 27453658,

Pay to the
Order of

	

SYMPHONY HOMES ALBION SLOPES LIMITED

DA TAUS ICA T

	

-T
Authorized signature requued for am

	

ounts over CAD $5,000.0(1
Re

The 'Toronto-Dominion Bank
Toronto, Ontario

Canada MSK 1A2

February 24, 2006

Date

CAD $`* *oo,aooean

Canadian Dollars

Number'

li82?453 ,5911• 1:09612-0,0041: it, 38OR1,•



	

BASSI BROTHERS FRAMING LTD.
7838 - 117 ST.

DELTA, B.C. V4C 6A5
Tel: 644-0322

PAY to `-7
the order of

Vancouver City Savings Credit Union
NEWTON COMMUNITY BRANCH 877-7000 / 1-888-VANGTY
7555 KING GEORGE HIGHWAY
SURREY. BC V3W SA8

BASSI BROTHERS FRAMING LTD.

MUM

RE

"000060l' 1e i6470-809i.

	

2 1'u0 1311,806" 511a

DATE

100
DOLLARS

0060

^^,,

1 Ih

	

5

	

-

	

[

	

3f

	

G1 O

	

C C ,

	

J

	

a-+ `U'^t ii ^n..l..u;..di .



ORDER TO PAY

TO:

	

VANCOUVER CITY SAVINGS CREDIT UNION

AND TO:

	

AGATHA CHUNG NOTARY PUBLIC

Re: Mortgage to JASWANT BASI and BALHAR BASI securing $178,750.00 and
covering property at 7790 117th Street, Delta, B.C.

I hereby irrevocably authorize and direct you to pay the mortgage proceeds to AGATHA S.
CHUNG, Notary Public, IN TRUST, for her to disburse as follows:

	

Legal Fees and Disbursements re mortgage in the amount of $450.00;

7% GST on Legal Fees and Disbursements in the amount of $31.50;

7% PST on Legal Fees in the amount of $12.95;

Administration Fee to Society of Notaries B.C. in the amount of $10.70;

Cost of Tax Certificate in the amount of $35.00;

Payment of 2006 Utility in the amount of $600.00;

Cost of Insurance Certificate in the amount of $35.00;

$178,100.00 to be made payable to Symphony Homes Albion Slopes Limited

Amount owing -$525.15 to be made payable to AGATHA CHUNG.

DATED at Vancouver, British Columbia, this

U^-^ "I
BALHAR BASI



TRUST ACCOUNT
201 - 2607 E. 49TH AVE.

VANCOUVER, B.C. V5S .1J9
Tel: (604) 434-8279 Fax: (604) 434-8479

AGATHA CHUNG NOTARY PUBLIC

PAY ,o 5yRNMIV V H)I S

	

77)
the ordbr of

Vanci

	

VANCOUVER CITY SAVINGS CREDIT UNION
VICTORIA DRIVE COMMUNITY BRANCH

,5590 VICTORIA DRIVE TEL: (6r)4) 877-7000
VANCOUVER, B.C. V5P 3W1

RE

TRUSTgpCCOUNT
AGATHA CHUNG NOTARY PUBLIC

11'00 3 0,7 I's

	

il: L6 L 20n18 0 91:

	

2 L,1106 2w 3 5 6ul Lill

r--1- Y2-



Vancity Vancouver City Savings Credit Union
North Delta, 7211 - 120th Street, Delta, BC V4C 6P5

	

Official

Cheque 68211,

Date March 06, 2006

ONE HUNDRED THOUSAND**** ******************* ** ***************
F 100,000.00

Vancouver City Savings Credit Union
Pay

Toth SYMPHONY HOMES ALBION SLOPES
order

	

LTD.

11800.8 2 1511' ': l6 390..'809i:

	

901,1004vl+ 2 1 5-011



Routing Transit/Acct.:05220003 -5192919 Proc Date: 2007/01/08 $125,000.00 ISN#: 8100
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n 10 2010 9:54AM

	

BADESHA ELECTRICAL LTI.

	

1-8665317525 page

11

0

an

171

Lil



un-10 2.010 9:54AM

	

BADESHA ELECTRICAL LTD.

	

1-8665317525
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Affidavit ,1 ofJaswant Basi

	

Sworn: March 22, 2010

-Io9 t522_
	NO. 1409,'

VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

COAST CAPITAL SAVINGS CREDIT UNION

PETITIONER

AND:

THE SYMPHONY DEVELOPMENT CORPORATION, GURMEL SINGH
KAINTH, SHMINDER JOHAL, 497308 B.C. LTD., 0769932 B.C. LTD., EMCO

CORPORATION, PACIFIC UTILITY CONTRACTING LTD., UNLIMITED
EXCAVATING & LANDSCAPING LTD., JACK CEWE LTD., C & C

TRUCKING (1988) LTD., OCEAN CONSTRUCTION SUPPLIES LIMITED,
NORA ROSALIE MARVIN, BASSI BROTHERS FRAMING LTD., UNITED
RENTALS OF CANADA INC., McRAE'S ENVIRONMENTAL SERVICES

LTD., GRAESTONE READY MIX INC., VALLEY GEOTECHNICAL
ENGINEERING SERVICES LTD., D.K. BOWINS & ASSOCIATES INC.,

VANCOUVER CITY SAVINGS CREDIT UNION

RESPONDENTS

AFFIDAVIT

I, JASWANT BASI, businessman, of 7792 117th Street, Delta, British Columbia, MAKE

OATH AND SAY AS FOLLOWS:

I. I am the President and sole director of Bassi Brothers Framing Ltd., one of the

Respondents in this action and as such have personal knowledge of the matters hereinafter

deposed to save where otherwise stated and as to the latter matters I verily believe them to be

e.

2.

	

I am authorized by the Respondent, Bassi Brothers Framing Ltd., to swear this Affidav

026102-0071967\121604



-2-

3. By Order of this Honourable Court pronounced the 30th day of November, 2009, the

amount found to be due to the Petitioner in respect of the mortgage, the subject of these

proceedings was the sum of $11,370,493.71 as at the date of pronouncement together with the

per diem rate of interest of $925.58 until December 1, 2009 and subject to variable interest

thereafter and the Petitioner's taxable costs in these proceedings. The Order provided for a 6

month redemption period expiring on May 30, 2010.

4.

	

This Respondent is the registered holder of a fourth mortgage registered in the New

Westminster Land Title Office on March 27, 2009 under charge number BB0764578.

5.

	

Attached hereto and marked as Exhibit "A" to this my Affidavit is a true copy of this

Respondent's mortgage.

6.

	

To the date and time of this my Affidavit, this Respondent has received no payment on

the debt secured by the above mortgage.

7. 1 have had discussions with a representative of Coldwell Banker Tri-Tel Realty in Maple

Ridge, who has prepared a proposal and offered to list the property for a commission of not more

than 3%.

8.

	

If this Respondent is successful in obtaining an order for Conduct of Sale, it will

promptly list the property for sale with an agent at a commission of not more than 3%.

SWORN BEFORE ME at the City of
Richmond, in the Province of British
Columbia, this 22nd day of March, 2010.

A Commissi6ner for taking Affidavits
for the Province of British Columbia

WILLIAM D. MACLEOD
CAMPBELL FROH MAY & RICE, LLP

BARRISTERS & SOLICITORS
200 - 5611 COONEY ROAD
RICHMOND, B.C. V6X 3J6

1

026102-0071967\1 21604



REGISTERED NWE13764578

	

RCVD:2009-03-27 PRNT: 2009-07-30-10.12.06.990474

AND TITLE ACT

FORM.B
(Section 225(l))

-Province of British Columbia

27 MAR200914

	

06

	

880764578

MORTGAGE - PART I

	

(This area for Land Title Office use) PAGE I of 8 Pages
1. APPLICATION: (Name, address, phone number and signature of applicant, applicant's solicitor or agent)

TNT LAWYERS,
7929 - 120th Street Delta B .C. V4C 6P6 PACTFi ('C; ). , : : t) f AL SOLUTIONS

'

	

CLIENT No. M 1015

Beverly Bodenbender, Authorized Agent
2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF THE MORTGAGED LAND:

(PID)(LEGAL DESCRIPTION)

THE SYMPHONY DEVELOPMENT CORPORATION (Inc. No. 673154), 6188 Buckingham Drive,
Burnaby, British Columbia, V5E 2A4, i n Tr6st, See BB213344

LENDER(S) [MORTGAGEE(S)]: (including occupation(s), postal address(es) and postal code(s)) **

BASSI BROTHERS FRAMING LTD. (Inc. No. BC0479453), 7838 117 Street, Delta, British Columbia,
V4C 6A7

Phone: 604-591-6343
File Ref. No: 51309-J
LTO Client No. 01 1936

LP

	

0910/14 14:i8:23 03 Ui

	

886238SEE SCHEDULE

BORROWER(S) [MORTGAGOR(S)]: (including postal address(es) and postal code(s))

PAYMENT PROVISIONS: ** 99

	

09/03/27 : :

	

324
CHARGE 566.15

a) Principal Amount: (b) Interest Rate: (c) Interest Y M D
$2,678,780.59 22% per annum Adjustment

Date: N/A

d) Interest Calculation Period: (e) Payment Dates: (f) First Payment
Annually ON DEMAND Date: N/A

g) Amount of each periodic payment: (h) Interest Act (Canada) Statement: The (i)

	

Last Payment
N/A equivalent rate of interest calculated half Date: N/A

yearly not in advance is N/A% per
annum

j) Assignment of Rents which the applicant (k) Place of payment: (1)

	

Balance Due
wants registered? Postal Address in Item 4 Date:
YES [ ] NO [X} On Demand
If YES, page and paragraph number:

If space insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.
If space in any box insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.

This is Exhibit" A "referred to In the

affidavit of..: :..a:.:.::.r...:.:{.

sworn before me at___11 ....:.:.^.

this.,>r ...day

	

^1.......20.1.Q

I

^q r
pn&Sg

	

01"



REGISTERED NWB8764578

	

RCVD:2009-03--27 PRNT: 2009-07-30-10.12.06.990474

1.IORTGAGE - PART I

	

PAGE 2 of 8 Pages

6. MORTGAGE contains
floating charge on land? YES q NO m

8. INTEREST MORTGAGED
Freehold
Other (specify)

7. MORTGAGE secures a current
or runnin g account YES q NON

9. MORTGAGE TERMS:
Part 2 of this mortgage consists of (select one only):

(a) Prescribed Standard Mortgage Terms

	

q

(b) Filed Standard Mortgage Terms

	

N

	

OF, Number:

	

MT900399

(c) Express Mortgage Terms

	

q

	

(annexed to this mortgage as Part 2)
A selection of (a) or (b) includes any additional or modified terms referred to in item 10 or in a schedule annexed to this mortgage.

10. ADDITIONAL OR MODIFIED TERMS:

SEE SCHEDULE

11. PRIOR ENCUMBRANCES PERMITTED BY LENDER:
Mortgage and Assignment of Rents in favour of Coast Capital Savings Credit Union under numbers
BAI 13354 and BAI 13355 as extended by BB239323 and BB239324 and Mortgage in favour of 0769932
B.C. Ltd. under number BB 1030678

1 2. EXECUTION(S):** This mortgage charges the Borrower's interest in the land mortgaged as security for payment of all money

due and performance of all obligations in accordance with the mortgage terms referred to in Item 9 and the Borrower(s) and every other
c;anatory agree(s) to be bound by, and acknowledge(s) receipt of a true copy of, those terms.

Execution Date

DM

032009 16'

Officer S ignature(s)

Surrey, B.C. V3W

	

V

e

RAJDEEP RANDHAWA
A Notary Public is and for the
Province of British

	

umbia#202 12B30 Both 3A8

Borrower(s) Signature(s)

THE SYMPHONY DEVELOPMENT
CORPORATION by its authorized
signatory:

	

l l r' -V-P, USrj' Ste 621334q

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C.
1996, c. 124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to
the execution of this instrument.

If space insufficient, enter "SEE SCHEDULE" and attach schedule in Form E.
If space insufficient, continue executions on additional page(s) in Form D.



REGISTERED NWBB764S78 RC1VD:2049- 1 -4I

	

J: 200.9-07-30-10 74

LAND TITLE ACT
FORM E
SCHEDULE Page 3 of 8 Pages

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM,
MORTGAGE FORM OR GENERAL INSTRUMENT FORM.

	

2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:

Subject to Certificate of Pending Litigation BB715670

(LEGAL DESCRIPTION)

	

Lot I Section 10 Township 12 NWD Plan BCP36341

	

Lot 2 Section 10 Township 12 NWD Plan BCP36341

	

Lot 3 Section 10 Township 12 NWD Plan BCP36341
Lot 4 Section 10 Township 12 NWD Plan BCP36341

	

Lot 5 Section 10 Township 12 NWD Plan BCP36341
Lot 6 Section 10 Township 12 NWD Plan BCP36341
Lot 7 Section 10 Township 12 NWD Plan BCP36341

	

Lot 8 Section 10 Township 12 NWD Plan BCP36341

	

Lot 9 Section 10 Township 12 NWD Plan BCP36341

	

Lot 10 Section 10 Township 12 NWD Plan BCP36341

	

Lot 1 I Section 10 Township 12 NWD Plan BCP36341

	

Lot 12 Section 10 Township 12 NWD Plan BCP36341

	

Lot 13 Section 10 Township 12 NWD Plan BCP36341
Lot 14 Section 10 Township 12 NWD Plan BCP36341

	

Lot 15 Section 10 Township 12 NWD Plan BCP36341
Lot 16 Section 10 Township 12 NWD Plan BCP36341

	

Lot 17 Section 10 Township 12 NWD Plan BCP36341

	

Lot 18 Section 10 Township 12 NWD Plan BCP36341

	

Lot 19 Section 10 Township 12 NWD Plan BCP36341

	

Lot 20 Section 10 Township 12 NWD Plan BCP36341

	

Lot 21 Section 10 Township 12 NWD Plan BCP36341

	

Lot 22 Section 10 Township 12 NWD Plan BCP36341

	

Lot 23 Section 10 Township 12 NWD Plan BCP36341

	

Lot 24 Section 10 Township 12 NWD Plan BCP36341
Lot 25 Section 10 Township 12 NWD Plan BCP36341

	

Lot 26 Section 10 Township 2 NWD Plan BCP36341

	

Lot 27 Section 10 Township 12 NWD Plan BCP36341

	

Lot 28 Section 10 Township 12 NWD Plan BCP36341

	

Lot 29 Section 10 Township 12 NWD Plan BCP36341

	

Lot 30 Section 10 Township 12 NWD Plan BCP36341

	

Lot 31 Section 10 Township 12 NWD Plan BCP36341

	

Lot 32 Section 10 Township 12 NWD Plan BCP30341

	

Lot 33 Section 10 Township 12 NWD Plan BCP36341

	

Lot 34 Section 10 Township 12 NWD Plan BCP36341

	

Lot 35 Section 10 Township 12 NWD Plan BCP36341

	

Lot 36 Section 10 Township 12 NWD Plan BCP30341

	

Lot 37 Section 10 Township 12 NWD Plan BCP36341

	

Lot 38 Section 10 Township 12 NWD Plan BCP36341

	

Lot 39 Section 10 Township 12 NWD Plan BCP36341

	

Lot 40 Section 10 Township 12 NWD Plan BCP36341

	

Lot 41 Section 10 Township 12 NWD Plan BCP36341

	

Lot 43 Section 10 Township 12 NWD Plan BCP36341

	

Lot 44 Section 10 Township 12 NWD Plan BCP36341
Lot 45 Section 10 Township 12 NWD Plan BCP36341
Lot 1 Sections 10 and 11 Township 12 NWD Plan BCP35626 Except: part subdivided
by Plan BCP36341

J:\S 1309'Mortga ge. wpd

(PID)

027-523-969
027-523-977
027-523-985
027-523-993

	

027-524-001
027-524-019
027-524-027
027-524-035
027-524-043
027-524-051

	

027-524-060
027-524-078
027-524-086
027-524-094
027-524-108
027-524-116
027-524-124
027-524-132

	

327-524-141
027-524-159
027-524-175
027-524-183

	

027-524-191
027-524-205
027-524-213

	

027-524-221

	

027-524-230
027-524-248
027-524-256
027-524-264
027-524-272

	

027-524-281
027-524-299
027-524-302

	

027-524-311
027-524-329
027-524-337
027-524-345
027-524-353
027-524-361

	

027-524-370
027-524-396

	

027-524-400
027-524-418
027-513-122



REGISTERED NWBB764578

	

RCVD:2009-03 ?

	

T: Cr09-O7 30 1r7.2Z.O X474

'LAND TITLE ACT
FORM E
SCHEDULE

.pages4 ofPage

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD
TRANSFER FORM. MORTGAGE FORM OR GENERAL DOCUMENT FORM.

10. ADDITIONAL OR MODIFIED TERMS

Paragraph 26 of the Mortgage is deleted and replaced with the following:

26. Strata Title Provisions - If any of the Lands are or become strata lots the following provisions
shall apply to such of the Lands which are at any time strata lots:

(a) Pay Assessments -- the Mortgagor covenants and agrees with the Mortgagee that the
Mortgagor will, on or before the due dates thereof, pay each and every assessment,
contribution or levy made against the Lands by the Strata Corporation governing the Lands.
In the event the Mortgagor fails to pay any one or more of such assessments,

contributions, or levies on before their due date, including without limiting the generality of
the foregoing, a default by the Mortgagor in payment of the Mortgagor's share of the
common expenses, whereby the Strata Corporation may register a Certificate in Form "G°
of the Strata Property Regulation, such failure shall constitute default under this Mortgage
and the whole of the principal balance, interest, costs and charges, if any, then owing
hereunder shall forthwith, at the option of the Mortgagee, become due and be paid. Upon
the Mortgagor's failure to pay such assessments, contributions or levies, the Mortgagee
may make such payments but shall not be obliged to do so, and any amount so paid by the
Mortgagee shall be added to and form part of the Principal Sum and bear interest at the
Interest Rate until paid by the Mortgagor, and shall be paid to the Mortgagee together with
interest thereon as aforesaid forthwith without demand;

(b) Observe Duties - the Mortgagor further covenants and agrees with the Mortgagee that the
Mortgagor will observe, perform and carry out all the duties, obligations and requirements of
an owner pursuant to the Strata Property Act and the Strata By-laws from time to time in
force with respect to the Lands;

(c) Assign Voting Rights - pursuant to Section 54 of the Strata Property Act, the Mortgagor
hereby assigns, transfers and confers upon the Mortgagee the power and the right to vote
in the place and stead of the Mortgagor in respect of any matters relating to insurance,
maintenance, or finance or other matters affecting the security of the Mortgagee and upon
which the Mortgagor is entitled to vote under or pursuant to the Strata By-laws which apply
to the Lands;

(d) Mortgagee Not Liable - the Mortgagor hereby acknowledges and agrees that nothing
herein contained, including the exercise of the right to vote hereby assigned, transferred
and conferred, shall render the Mortgagee a mortgagee in possession and that the 'right to
vote does not entail or constitute a representation, expressed or implied, that the Mortgagee

	

shall be obliged to vote or to protect the interest of the Mortgagor and the Mortgagee shall
not be responsible for any exercise of the right to vote or any failure to vote;



REGISTERED NWBB764578

	

Rt:VD:2009p J 7 1 j NT: ZOW07-0-10.12.0%. )474

Pago , of 0 pages

(e) Certification - pursuant to Section 59 of the Strata Property Act, the Mortgagor hereby
authorizes any officer of the Mortgagee to apply at any time and from time to time to the
Strata Corporation for a Certificate in Form "B" of the Strata Property Regulation, which
Certificate shall provide to the Mortgagee information in respect of:

the monthly strata fees payable by the Mortgagor,

any amount that the Mortgagor owes the Strata Corporation, other than an amount
paid into court or to the Strata Corporation in trust under Section 114 of the Strata
Property Act;

(iii) any agreements under which the Mortgagor takes responsibility for expenses
relating to alterations to the Lands, the common property or the common assets;

(iv) any amount that the Mortgagor is obligated to pay in the future for a special levy that
has already been approved and the date by which the payment is to be made;

(v) the amount, if any, by which the expenses of the Strata Corporation for the current
fiscal year are expected to exceed the expenses budgeted for the fiscal year.

(vi) the amount of the contingency. reserve fund minus any expenditures which have
already been approved but not yet taken from the fund;

(vii) any amendments to the By-taws that have not been filed in the Land Title Office;

(viii) any resolution passed by a'/, vote or unanimous vote that is required to be filed in
the Land Title Office but has not yet been filed in the Land Title Office;

any notice that has been given for a resolution that has not been voted on, if the
resolution requires a '/, vote or unanimous vote or deals with an amendment to the
By-laws;

(x) any court proceeding or arbitration in which the Strata Corporation is a party and
any judgements or.orders against the Strata Corporation;

(xi) any notices or work orders received by the Strata Corporation that remain
outstanding for the Lands, the common property or the common assets;

(xii) the number of strata lots in the strata plan that are rented; and

(xiiii) any other information required by the regulations of the Strata Property Act.

Form "F" - pursuant to Section 115 of the Strata Property Act, the Mortgagor hereby
authorizes any officer of the Mortgagee to apply at any time and from time to time to the
Strata Corporation on behalf of the Mortgagor for a Certificate in Form °F" of the Strata
Property Regulation that no monies are owing to the Strata Corporation by the Mortgagor,

Notices - the Mortgagor further covenants and agrees with the Mortgagee upon the
request of the Mortgagee, to deliver to the Mortgagee copies of all notices of meetings,
minutes, financial statements and documents of a similar nature of the Strata Corporation
and delivered by the Strata Corporation to the Mortgagor;

(f)

(g)
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(h) Leases -- if, at any time or times hereafter when any amount of the Principal Sum remains
outstanding, the Mortgagor shall give possession of the Lands to a person on the basis of a
lease, sublease or assignment of lease fro a term of three years or more and by so doing
be deemed pursuant to Sections 147 and 148 of the Strata Property Act to have assigned
to the occupier all the Mortgagor's rights, powers and duties and obligations under the
Strata Property Act, then all sums owing under this Mortgage, shall, at option of the
Mortgagee immediately become due and payable.

The following clause is hereby inserted as Paragraph 11(1) of the Mortgage:

ii)
Default in Other Performance - if the Mortgagor defaults- In the observance or
performance of any covenant, agreement or condition to be observed or performed under
any other agreement with the Mortgagee,'

There shall be added to the Standard Mortgage Terms new paragraphs to be numbered 44, 45, 46
and 47 as follows:

44. Prepayment - Provided that the Mortgagor is not in breach 'or default in respect of this
Mortgage, and further provided that the Mortgagor shall have provided the Mortgagee with 5
business days advance notice of its intention to make such prepayment, this Mortgage
maybe paid out without bonus or penalty interest.

45. Restrictions Against Further Encumbrances - The Mortgagor will not be at liberty to, and the
Mortgagor covenants with the Mortgagee that the Mortgagor will not, create or suffer to be
created, any mortgage, charge, lien or encumbrance upon the lands charged by this Mortgage
ranking or capable of ranking in priority to or pari passu with this Mortgage and it is declared that

	

this provision being a term of this Mortgage, will be notice within the meaning of Section 27(1)(b)
of the Land Title Act to every person dealing with the lands that any mortgage, charge, lien or
encumbrance upon the lands which is registered subsequently to this Mortgage will be subject to

	

and rank in priority after the right, title and interest of the Mortgagee under this Mortgage in all
respects as if this Mortgage had been executed, delivered and registered and all the monies
secured by this Mortgage advanced before the execution, delivery or registration of such
subsequently registered mortgage, charge, lien or encumbrance or the advance of any part of
the monies secured by them and the Mortgagor covenants with the Mortgagee that the
Mortgagor will not create nor suffer to be created any mortgage, charge, lien or encumbrance
upon the lands charged by this Mortgage unless the instrument creating same provides
expressly that the said mortgage, charge, lien or encumbrance will be subject to and rank in
priority after the right, title and interest of the Mortgagee under this Mortgage in all respects as if
this Mortgage had been executed, delivered and registered and all monies secured by this
Mortgage advanced before the execution, delivery or registration of such mortgage, charge, lien
or encumbrance or the advance of any part of the monies secured by them, but the omission of
such provision will not prejudice the priority of this Mortgage.

46. Negative Covenants - The Mortgagor covenants with the Mortgagee that the Mortgagor will not,
without the consent in writing of the Mortgagee first had and obtained:
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(a) Grant Security - make, give or create or attempt to make, give or create any mortgage,
charge, lien, security interest or encumbrance upon the Lands or any part or parts
thereof, including personal property related thereto;

(b) Sell Lands - make any sale or dispose of any substantial part of the Lands at less than
market value and then only in the ordinary course of business and if the Mortgagor
disposes of the whole or any substantial part of the Lands, it will pay the proceeds of the
sale thereof, firstly to the Mortgagee until the Mortgagee's Security has been paid out in
full;

(c) Prepay Obligations - pay or satisfy, before the due date thereof, any obligation of the
Mortgagor,

(d) Payments Out of Usual Course - make any payments to any person other.than in the
normal course of the Mortgagor's business;

(e) Reprganization and Transfers - The Mortgagor will not dispose of assets or reorganize
ownership of companies in such a way that would negatively impact the net worth of the
Mortgagor,

(f) Salaries - pay salaries, bonuses or other remuneration to:

i. any shareholder, director or officer of the Mortgagor (if the Mortgagor is a
corporation), or

i. any person related by blood or marriage to any of the persons described in (i)
above, or

iii. any corporation controlled by the Mortgagor or by the Mortgagor and the
Mortgagor's associates (within the meaning of the word "associate" as defined in
the Canada Business Corporations Act, R.S.C. 1995, c. C-44),

iv. in any calendar year in aggregate in excess of the amount prescribed by the
Mortgagee from time to time in writing (and if no amount is prescribed the amount
will be the amount paid in the calendar year prior to the calendar year in which this
Mortgage is executed);

(g) Pay Shareholders' Loans - if it is a corporation, make any payment (whether for principal,
interest or otherwise) on account of indebtedness owing to, or when initially incurred was
owing to, shareholders or directors of the Mortgagor or related companies and
individuals;

(h) Make Loans - make loans or extend credit to any person (including specifically if it is a
corporation, any directors, officers or shareholders of the Mortgagor and any person
related by blood or marriage to such persons or any corporation controlled by such
person or relative or by the Mortgagor) except customers of the Mortgagor in the ordinary
course of business;

(i) Reduce Capital - if it is a corporation, purchase or redeem any of its shares or otherwise
reduce its share capital;

(j} Alter Share Structure - if it is a corporation, in any way vary or alter its share structure. If
it is a limited partnership, change the terms of the limited partnership;
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(k) Declare Dividends - if it is a corporation, declare or provide for any dividends or other
payments based upon share capital;

(I) Borrow Elsewhere - raise or borrow any money from any person other than the
Mortgagee, members of the Mortgagor and trade creditors in the ordinary course of
business;

(m)Guarantee - guarantee, indemnify any person for, or endorse for accommodation, the
obligations of any other person, directly or indirectly;

(n) Sell Property. - sell, agree to sell or otherwise dispose of any of the Lands subject .to a
specific mortgage or charge under the Security.

47.

	

Mortgage to take effect as a Deed - The Mortgagor expressly acknowledges and agrees that
this Mortgage has been executed under seal and shall take effect as a Deed.

END OF DOCUMENT
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CONSENT

We, the undersigned, being all of the beneficial owners of the land described in the declaration of
trust dated March 18, 2008, consent to the registration of the mortgage in favour of Bassi
Brothers Framing Ltd. for the amount of $2,678,780.59 over the property situate in Maple Ridge,
British Columbia, and more particularly described as:

(PID) (LEGAL DESCRIPTION)

027-523-969
027-523-977
027-523-985
027-523-993

	

027-524-001
027-524-019
027-524-027
027-524-035
027-524-043

	

027-524-051

	

027-524-060
027-524-078
027-524-086
027-524-094
027-524-108
027-524-116
027-524-124
027-524-132

	

027-524-141
027-524-159
027-524-175
027-524-183

	

027-524-191
027-524-205
027-524-213

	

027-524-221

	

027-524-230
027-524-248
027-524-256
027-524-264
027-524-272

	

027-524-281
027-524-299
027-524-302

	

027-524-311
027-524-329
027-524-337
027-524-345
027-524-353
027-524-361

	

027-524-370
027-524-396

	

027-524-400
027-524-418

J:i5 ( 309\Consent.wpd

Lot 1 Section 10 Township 12 NWD Plan BCP36341
Lot 2 Section 10 Township 12 NWD Plan BCP36341
Lot 3 Section 10 Township 12 NWD Plan BCP36341
Lot 4 Section 10 Township 12 NWD Plan BCP36341

	

Lot 5 Section 10 Township 12 NWI) Plan BCP36341

	

Lot 6 Section 10 Township 12 NWD Plan BCP36341

	

Lot 7 Section 10 Township 12 NWD Plan BCP3634I

	

Lot 8 Section 10 Township 12 NWD Plan BCP36341

	

Lot 9 Section 10 Township 12 NWD Plan BCP36341
Lot 10 Section 10 Township 12 NWD Plan BCP36341

	

Lot 1 l Section I O Township 12 NWD Plan BCP36341

	

Lot 12 Section 10 Township 12 NWD Plan BCP36341
Lot 13 Section 10 Township 12 NWD Plan BCP36341
Lot 14 Section 10 Township 12 NWD Plan BCP36341

	

Lot 15 Section 10 Township 12 NWD Plan BCP36341
Lot 16 Section 10 Township 12 NWD Plan BCP36341
Lot 17 Section 10 Township 12 NWD Plan BCP36341

	

Lot 18 Section 10 Township 12 NWD Plan BCP36341
Lot 19 Section 10 Township 12 NWD Plan BCP36341
Lot 20 Section 10 Township 12 NWD Plan BCP36341
Lot 21 Section 10 Township 12 NWD Plan BCP36341

	

Lot 22 Section 10 Township 12 NWD Plan BCP36341
Lot 23 Section 10 Township 12 NWD Plan BCP36341

	

Lot 24 Section 10 Township 12 NWD Plan BCP36341

	

Lot 25 Section 10 Township 12 NWD Plan BCP36341

	

Lot 26 Section 10 Township 12 NWD Plan BCP36341

	

Lot 27 Section 10 Township 12 NWD Plan BCP36341
Lot 28 Section 10 Township 12 NWD Plan BCP36341
Lot 29 Section 10 Township 12 NWD Plan BCP36341
Lot 30 Section 10 Township 12 NWD Plan BCP36341

	

Lot 31 Section 10 Township 12 NWD Plan BCP36341
Lot 32 Section 10 Township 12 NVVD Plan BCP36341
Lot 33 Section 10 Township 12 NWD Plan BC-P36341

	

Lot 34 Section 10 Township 12 NWD Plan BCP36341

	

Lot 35 Section 10 Township 12 NWD Plan BCP36341
Lot 36 Section 10 Township 12 NWD Plan BCP36341
Lot 37 Section 10 Township 12 NWD Plan BCP36341

	

Lot 38 Section 10 Township 12 NWD Plan BCP36341

	

Lot 39 Section 10 Township 12 NWD Plan BCP36341
Lot 40 Section 10 Township 12 NWD Plan BCP36341
Lot 41 Section 10 Township 12 NWD Plan BCP36341

	

Lot 43 Section 10 Township 12 N VD Plan BCP36341

	

Lot 44 Section 10 Township 12 NWD Plan BCP36341
Lot 45 Section 10 Township 12 NWD Plan BCP36341



REGISTERED NWBB764578

	

RCVD:2009 -03-27 PRNT: 2009 -07-30 - 20.12.06.990474

-2-

027-513-122

	

Lot I Sections 10 and I 1 Township 12 NWD Plan BCP35626 Except: part
subdivided by Plan BCP36341

Dated effective March 25, 2009, at Burnaby, British Columbia.

The Symphony Development Corporation
by its authorized signat

J:\5 1309\Con s en t. wpd
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SYMPHONY HOMES (ALBION

SLOPES 1 )LIMITED

PO BOX 1236 RPO METROTOWN
BURNABY BC V5H 4J8
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mybusiness
AUGUST 18. 2009

my account number
405654 BRANCH 17

my branch
SOUTH BURNABY

	

COMMUNITY BRANCH
5064 KINGSWAY
BURNABY BC V5H 2E7
T 604 877 7000 TOLL-FREE 1 888 VANCITY
vancity.com

000009

OPENING
BALANCE ON

DAILY BANKING

ACCOUNT SUMMARY

INDEPENDENT BUSINESS #1

TOTAL NUMBER OF CHEQUES 38

INDEPENDENT BUSINESS #1

DATE DESCRIPTION

OPENING BALANCE

CLOSING

	

TOTAL

	

TOTAL BALANCE ON

	

28 FEB 2006

	

WITHDRAWALS

	

DEPOSITS

	

17 AUG 2009

	0.00

	

6.354.125.05

	

6.368.109.93

	

11984.88

	

WITHDRAWALS

	

DEPOSITS

	

BALANCE

0.00

28 FEB TRANSFER FROM 463703 BR13

28 FEB DEPOSIT

	

go's -t,
28 FEB INTEREST DEPOSITED

04 MAR DEPOSIT (ORIGINATED AT BR13)

15 MAR DEPOSIT

15 MAR TRANSFER TO MEMBERSHIP SHARES #1 jo a 'tea

15 MAR DEPOSIT

200.101.21

	

200.101.21

C c ` zl_

	

7.91

	

722.109.12

	

500.000.00

	

1.222.109.12

.., fjetg

	

]{

	

278. 10000

	

1.500.209.12

/78dco 5.00

	

1,500,204.12

	500,100.00

	

2.000.304.12

522.000.00

	

722,101.21

15 MAR TRANSFER TO MEMBERSHIP SHARES #1

	

45.00

15 MAR TRANSFER TO TERM #1

	

2.000.000.00

2.000,259.12

259.12

31 MAR ACCOUNT SERVICE CHARGE

31 MAR INTEREST DEPOSITED

18 APR TRANSFER FROM TERM #1 (ORIGINATED AT BR24)

18 APR TRANSFER TO TERM #2 (ORIGINATED AT BR24)

30 APR ACCOUNT SERVICE CHARGE

30 APR INTEREST DEPOSITED

	

10.50

	

248.62

	

171.07

	

419.69

2,006, 334.25.

	

2.006.753.94

	

2.006.700.00

	

53.94

	

6.75

	

47.19

	0.01

	

47.20

72-000009 1 Oxxxxxx
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Vancity mybusiness
AUGUST 18, 2009

my account number
405654 BRANCH 17

my branch

SOUTH BURNABY

	

COMMUNITY BRANCH
5064 KINGSWAY
BURNABY BC V5H 2E7
T 604 877 7000 TOLL-FREE 1 888 VANCITY
vancity.com

.rte

WITHDRAWALS

	

DEPOSITS

	

BALANCE

	2.02

	

7,289.77

	

0.60

	

7,290.37

	

0.62

	

7.290.99

	0.62

	

7,291.61

	

0.58

	

7.292.19

	

0.62

	

7,292.81

INDEPENDENT BUSINESS #1 (CONT.)

DATE DESCRIPTION

31 OCT INTEREST DEPOSITED

30 NOV INTEREST DEPOSITED

31 DEC INTEREST DEPOSITED

31 JAN INTEREST DEPOSITED

29 FEB INTEREST DEPOSITED

31 MAR INTEREST DEPOSITED

02 APR CHEQUE #106

30 APR INTEREST DEPOSITED

31 MAY INTEREST DEPOSITED

12 JUN DEPOSIT

17 JUN CHEQUE #107

30 JUN INTEREST DEPOSITED

31 JUL INTEREST DEPOSITED

06 AUG DEPOSIT

11AUG CHEQUE #110

12 AUG CHEQUE #109

27AUG CHEQUE #112

27 AUG CHEQUE #113

31 AUG ACCOUNT SERVICE CHARGE

31 AUG INTEREST DEPOSITED

09 SEP CHEQUE #111

30 SEP ACCOUNT SERVICE CHARGE

	

5250.00

	

2,042.81

	

0.10

	

2,042.91

	0.09

	

2.043.00

	

30,000.00

	

32,043.00

	

30.000.00

	

2,043.00

	

0.51

	

2.043.51

	0.09

	

2,043.60

	

120.000.00

	

122,043.60

	

90.000.00

	

32,043.60

	

30.000.00

	

2.04360

	

264.11

	

1.779.49

	1.343.06

	

436.43

	

9.75

	

426.68

	1.82

	

428.50

	

44.80

	

383.70

	

6.75

	

376.95

72-000009 11 xxxxxx
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Vancity mybusiness
AUGUST 18. 2009

my account number
405654 BRANCH 17

my branch
SOUTH BURNABY
COMMUNITY BRANCH
5064 KINGSWAY
BURNABY BC V5H 2E7
T 604 877 7000 TOLL-FREE 1 888 VANCITY
vancity.com

INDEPENDENT BUSINESS #1 (CONT.)

DATE DESCRIPTION

30 APR INTEREST DEPOSITED

31 MAY INTEREST DEPOSITED

WITHDRAWALS

	

DEPOSITS

	

BALANCE

	1.22

	

14.420.78

	

0.61

	

14.421.39

17 JUN CHEQUE #20 180.70 14240.69

r

30 JUN INTEREST DEPOSITED

30 JUL CHEQUE #21

	

257.00

31 JUL INTEREST DEPOSITED

	

0.59

	

14241.28

13,984.28

	0.60

	

13.984.88

Please be advised that you have overdrawn your account and will be charged 21% on the overdrawn portion of your daily balance.

TERM DEPOSITS

DATE DESCRIPTION

	

WITHDRAWALS

#1 CASHABLE 30 DAY LOCK-OUT
12 MONTH TERM
INITIAL DEPOSIT: 15MAR2006 $2.000.000.00 MATURITY DATE: 15MAR2007
INTEREST RATE: 3.400%
INTEREST TRANSFERRED TO INDEPENDENT BUSINESS #1 ANNUALLY

OPENING BALANCE

15 MAR TRANSFER FROM INDEPENDENT BUSINESS #1

	

2.000.000.00

	

2.000.000.00

18 APR INTEREST DEPOSITED (ORIGINATED AT BR24)

18 APR TRANSFER TO INDEPENDENT BUSINESS #1 (ORIGINATED AT
BR24)

18 APR CLOSED

#2 CASHABLE 30 DAY LOCK-OUT
12 MONTH TERM
INITIAL DEPOSIT: 18APR2006 $2,006.700.00 MATURITY DATE: 18APR2007
INTEREST RATE: 3.550%
INTEREST TRANSFERRED TO INDEPENDENT BUSINESS #1 ANNUALLY

OPENING BALANCE

172-000009 12xxxxxx

	

PAGE 5 OF 6

DEPOSITS

	

BALANCE

0.00

6.334.25

	

2.006,334.25

2.006.334.25

	

0.00

0.00





PURCHASE & SALE CONTRACT

DATED THIS 11`h DAY OF December, 2006

BETWEEN:
SYMPHONY DEVELOPMENT CORPORATION
6188 Buckingham Drive
Burnaby, British Columbia V5E 2A4

(the "Seller"

AND:
SYMPHONY HOMES LIMITED
6188 Buckingham Drive
Burnaby, British Columbia V5E 2A4

(the "Buyer")

THE BUYER OFFERS TO PURCHASE FROM THE SE

CIVIC ADDRESS: (Proposed) Lots 1-44 otherwise known as Phase 1 and Parcels B & C
of Phase 2 at 10552 Jackson Road. Maple Ridge, British Columbia (the "Lots");

LEGAL DESCRIPTION: (Proposed) Lots 1-44 of Phase 1 and (Proposed) Strata Lots 1,
2 & 3 of Phase 2 (collectively, the "Lots") to be created by the subdivision (the;
"Subdivision") of Lot 10 Section 10 Township 12 NWD Plan 18280 (PID: 010 397 019
and Lot "C" Section 11 Township 12 NWD Plan 21213 (PID: 010-339-663), as tentatively
set out in the sketch (high-lighted area only) attached hereto as Schedule "A";

For the Purchase Price of: SEE SCHEDULE "B" ATTACHED

1. COMPLETION: The sale will complete on or before the 30`h day after the Seller
provides the Buyer with written notice (the "Notice") that the Seller has both (a)
completed construction of the site services (the "Services"), and (b) fully registered
the Subdivision Plan which creates the Lots (the "Completion Date"). If the Seller
has not delivered the Notice to the Buyer by August 31. 2009, the Buyer may, at the
Buyer's option either (a) extend the date by which the Notice is to be given or (b)
terminate this Contract, in which case, the Deposits will be immediately returned to
the Buyer. The Seller will diligently pursue completion of the Services and
Registration of the Subdivision Plan and will promptly thereafter deliver the Notice to
the Buyer.

2. POSSESSION: The Buyer will have vacant possession of the Lots at 12 noon, on the
day following the Completion Date (the "Possession Date").

3. ADJUSTMENTS: All adjustments both incoming and outgoing of whatsoever nature
will be made as of the Possession Date (the "Adjustment Date").

SDC-SHE ALBION SLOPES, PHASES 1&2
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4. RISK: The Lots and all other items included in the purchase and sale will be and
remain at the risk of the Seller until 12:01 a.m. on the Completion Date after which
time they will be at the risk of the Buyer.

5. TITLE: The Seller will deliver title in fee simple free and clear of all encumbrances
except: subsisting conditions, provisos, restrictions, exceptions and reservations,
including royalties, contained in the original grant or contained in any other grant or
disposition from the Crown and registered or pending restrictive covenants,
easements, rights -of-way, notices of development permits and other similar
encumbrances in favor of utilities and public authorities or others.

6. TRANSFER OF TITLE: The Buyer may direct the Seller to transfer title for any one
or more of the Lots directly to one or more of the Buyer's nominees provided the
Buyer remains liable for all its obligations under this Contract.

7. COSTS: The Buyer will bear all costs of the conveyance and, if applicable, any costs,
related to arranging a mortgage and the Seller will bear all costs of clearing title.

8. CLOSING PROCEDURES:

a. Tender or payment of money by the Buyer to the Seller will be by certified
cheque, bank draft or solicitor's trust cheque and tender of money or
documents may be made to the solicitor or notary acting for the other party.

b. All documents required under this Contract will he delivered in registrable
form where necessary and shall be lodged for registration in the LTO on or
before 1:00 pm on the Completion Date.

c. The Buyer may direct the Seller to transfer title for any of the Lots directly to
one or more of the Buyer's nominees.

d. Time shall be of the essence and, unless the sale is completed on or before
the Completion Date, the Seller may, at its option, terminate this Contract, in
which event, the Deposit will be absolutely forfeited to the Seller on account
of damages, without prejudice to the Seller's other remedies.

e. If the Buyer is relying upon a new mortgage to finance the Purchase Price the
Buyer, while still required to pay the Purchase Price on the Completion Date
may wait to pay the Purchase Price to the Seller until after the transfer and
new mortgage documents have been lodged for registration in the LTO but
only if, before such lodging, the Buyer has (a) made available for lender to
the Seller that portion of the Purchase Price not secured by the new
mortgage, and (b) fulfilled all the new mortgagee's conditions for funding
except lodging the mortgage for registration, and (c) made available to the
Seller, the Buyer's lawyer's or notary's undertaking to pay the Purchase Price
upon the lodging of the transfer and new mortgage documents for registration
at the LTO and the advance by the mortgagee of the mortgage proceeds, and
failing payment on the Completion Date, to return the transfer unregistered
upon demand.

SDC-SHLALBION SLOPES, PHASES 1&2
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If the Seller has existing financial charges to be cleared from the title, the
Seller, while still required to clear such charges may wait to pay and
discharge them until immediately after receipt of the Purchase Price from the
Buyer but, in this event, the Buyer may pay the Purchase Price to the Seller's
lawyer in trust, on undertakings to pay and discharge the financial charges
from the Purchase Price, and remit the balance, if any, to the Seller.

9. FORCE MAJEURE: If completion of the construction of the Lots is delayed as a
result of a strike, lockout, labor unrest, inability to obtain or delay in delivery of labor
or materials, or other cause or event beyond the Seller's reasonable control, then the
Completion, Adjustment and Possession Dates will be extended for a period
equivalent to such period or periods of delay. This right of extension is in addition to
any other rights of extension in this Contract or agreed to by the parties.

10. SERVICES: The Seller will provide the Services to the Lot boundaries in accordance
with plans approved by the District of Maple Ridge. The Buyer will be responsible for
the connection costs, including Municipal or utility company hook-up charges.

11. REPAIR: The Buyer will repair any damage to the Services including, without
limitation, cracks to curbs and sidewalks on or adjacent to the Lots which occur
between the Completion Date and the date on which the District of Maple Ridge
assumes responsibility for maintenance of the Services. Any damage to the Services
not reported by the Buyer to the Seller by the Completion Date will be presumed to
have occurred after the Completion Date.

12. BUILDING GUIDELINES: The Buyer acknowledges that the Lots (Phase 1 only) will
be subject to Building Guidelines required by the District of Maple Ridge (the
"Building Guidelines"), and agrees to observe and perform all the obligations of the
owner under the Building Guidelines. The Buyer is aware of a fee of $1,700 plus
GST per Lot payable to the consultant by the Buyer for the Buyers purchase of
building plans pursuant to the Building Guidelines.

13. JOINT MARKETING: The parties agree to jointly develop and abide by a marketing.
and advertising strategy for the uniform and orderly marketing and sale of homes in
the Subdivision. If the Seller sells lots in the Subdivision to other purchasers, the
Seller agrees to obtain from such purchasers a covenant to participate in the
development and adhere to such a joint marketing and advertising strategy as well.
All reasonable costs and expenses properly incurred in order to implement and
operate such joint marketing and advertising strategy will be divided among all the
Lots in the Subdivision on a per Lot basis.

14. RESIDENCY: The Seller is not a non-resident of Canada.

15. NOTICE: Any notice under this Contract shall be given in writing and delivered to the
Seller or the Buyer at the addresses above or to their respective lawyers or notaries
public.

16. GOODS AND SERVICES TAX: The Purchase Price does not include GST payable.
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17. GOVERNING LAW: This Contract will be governed by and interpreted in accordance
with the laws of British Columbia.

18. INTERPRETATION: Words importing the singular number include the plural and vice:
versa and words importing the masculine gender include the feminine and neuter
genders.

19. ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the
parties. This Contract supersedes all previous agreements between the parties
relating to the subject matter and there are no representations or warranties, express
or implied, statutory or otherwise and no collateral agreements other than as
expressly set forth or referred to in this Agreement.

This .offer, or counter-offer, will be open for acceptance by the Seller up to 5:00 p.m. on
11 December 2006 and, upon acceptance evidenced by the Seller signing a copy of this
offer or counter-offer there will be a binding Contract of Purchase and Sale of the Lots
on the terms and subject to the conditions contained in this Contract.

SIGNATURE PAGE TO FOLLOW ON NEXT PAGE
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SIGNATURE PAGE

Dated at;__t_ti/

	

, British Columbia this 11`h day of December 2006

SYMPHONY DEVELOPMENT CORPORATION per

Authorized Signatory: Gurmel kainth

THIS OFFER IS ACCEPTED this 11`h day of December 2006

SYMPHONY OMES LIMTED per

Authoriz Sig o : Gurdeep Kainth

WITNESS TO BOTH SIGNATURES:
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SCHEDULE B

For the Purchase Price of EIGHTEEN MILLION FIVE HUNDRED AND SEVENTY FIVE
THOUSAND DOLLARS ($18,575,000) (the "Purchase Price") plus applicable Goods
and Services Tax ("GST") on the following terms and conditions:

20. ALLOCATION OF PURCHASE PRICE: The Purchase Price will be allocated as
follows:

a. Phase 1: FIVE MILLION NINE HUNDRED AND FORTY FOUR THOUSAND

	

DOLLARS ($5,940,000 - $135,000/lot) for Lots 1 -44 otherwise known 'as
Phase 1; and

b. Phase 2: TWELVE MILLION SIX HUNDRED AND THIRTY FIVE
THOUSAND DOLLARS ($12,635,000 - $95,000/Door) for Strata Lots 1, 2 & 3
otherwise known as Phase 2.

21. DEPOSIT: The Buyer will pay directly to the Seller deposit (collectively the
"Deposit") as follows:

a. Phase 1:
1. $2,000,000 by 06 June 2006 (receipt of which is hereby

acknowledged); and
2. To be stipulated as and when necessary

b. Phase 2:
1. $500,000 by September 30. 2006 or such later date as the parties

may agree to.
2. 2,500, 000 to be paid on or before 31 April 2008 unless otherwise

agreed to
3. To be stipulated as and when necessary

The Deposit will form part of the Purchase Price.
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TRUST DECLARATION

THE SYMPHONY DEVELOPMENT CORPORATION, confirms and hereby irrevocably
declare that it holds in trust for SYMPHONY HOMES LIMITED (the "Beneficiary") and its
successors and assigns absolutely, all of the right, title, and interest which the undersigned now
has or which the undersigned shall or may have in and to the real property legally described as

010 397 019

	

LOT 10 SECTION 10 TOWNSHIP 12 NWD PLAN 18280
010 339 663

	

LOT "C" SECTION 11 TOWNSHIP 12 NWD PLAN 21213
(such descriptions refer to properties to be consolidated and further subdivided with the
intention that this Trust Agreement shall apply to any and all such newly created lots
created from such legal lots) (collectively, the "Property")

together with all of the interest of the said THE SYMPHONY DEVELOPMENT
CORPORATION in and to any chattels lying on or about the Property.

THE SYMPHONY DEVELOPMENT CORPORATION covenants and agrees that he shall,
as when requested by the Beneficiary from time to time, transfer the Property or chattels to the
Beneficiary or to such persons as the Beneficiary may direct.

THE SYMPHONY DEVELOPMENT CORPORATION will enter into agreements
concerning the Property from time to time for or on behalf of the Beneficiary, the terms and
conditions of such agreements to be determined by the Beneficiary, and without limiting the
generality of the foregoing, the undersigned shall have the power and capacity to grant
mortgages or other charges of or against the Property to such financial institutions or other
persons as may be approved by the Beneficiary.

THE SYMPHONY DEVELOPMENT CORPORATION acknowledges and confirms that
from time to time SYMPHONY HOMES LIMITED may enter into agreements in respect of its
beneficial interest in the Property, and THE SYMPHONY DEVELOPMENT
CORPORATION agrees that it will to every extent reasonably and commercially possible,
comply with the terms and conditions of such agreements.

THIS TRUST DECLARATION shall enure to or for the benefit of SYMPHONY HOMES
LIMITED and its successors and assigns and shall be binding on THE SYMPHONY
DEVELOPMENT CORPORATION and its successors and assigns.

EXECUTED by
THE SYMPHONY DEVELOPMENT
CORPORATION
at the City of Burnaby
in the Province of British Columbia, this

day of

THE SYMPHONY DEVELOPMENT
CORPORATION by its authorized
signatory(ies):



MEMORANDUM OF UNDERSTANDING

THE SYMPHONY DEVELOPMENT CORPORATION

SYMPHONY HOMES (ALBION SLOPES 1) LIMITED

WHEREAS SYMPHONY HOMES LIMITED wishes to sell and SYMPHONY HOMES (ALBION SLOPES
1) LIMITED wishes to purchase proposed Lots 1-44+/- (the "Lots") to be created by subdivision
of Lot 10, Section 10, Township 12, New Westminster Plan 18280 (the "Property")

AND WHEREAS the Property is currently registered in the name of THE SYMPHONY
DEVELOPMENT CORPORATION.

1. THE SYMPHONY DEVELOPMENT CORPORATION hereby certifies that it has granted to
SYMPHONY HOMES LIMITED the full power and authority to sell the Lots.

2. THE SYMPHONY DEVELOPMENT CORPORATION acknowledges that SYMPHONY HOMES
(ALBION SLOPES 1) LIMITED is relying on this MOU in connection with the purchase of the
Lots.

3. The purchase price of the Lots is $145,000 per Lot

4. The following schedule of Deposits is payable:

i. $2,000,000 (Already Paid)
ii. To be stipulated as and when necessary

Dated this 9"' day of December 2006

THE-SYMPHONY DEVELOPMENT CORPORATION
by its authorized sigr)4ories:

SYMPHONY HOMES LIMITED
by its auth6hW signatories:

SYMPHONY HOMES (ALBION SLOPES 1)
LIMITED by its authorized signatories:

BETWEEN

AND



CONTRACT OF PURCHASE AND SALE

THIS AGREEMENT made as of August 27, 2008.

BETWEEN:

SYMPHONY HOMES LIMITED, a company duly incorporated under the laws of
British Columbia and having an office at #704 - 1478 West Hastings Street,
Vancouver, British Columbia, V6G 3J6;

(the "Selle

SYMPHONY HOMES (ALBION SLOPES 1) LIMITED, a company duly
incorporated under the laws of British Columbia and having an office at #704 - 1478
West Hastings Street, Vancouver, British Columbia, V6G 3J6;

BACKGROUND:

(the "Buyer")

A. The Seller is the beneficial owner of the Property

B. The Seller has agreed to sell and the Buyer has agreed to purchase all of the Seller's right,
title, and interest in and to the Property, on the terms and conditions set out in this
Agreement.

NOW THEREFORE, in consideration of $10.00 and other good and valuable consideration now paid
by each of the parties to the other (the receipt and sufficiency of which is acknowledged) and of the
mutual covenants and agreements contained in this Agreement, the parties agree as follows:

1.

	

Definitions

The parties agree that the following terms will have the following meanings in this Agreement:

(1) "Adjustment Date" means October 31, 2008;

(2) "Closing Date" means October 30, 2008;

(3) "Deposit" means the sum of $2,000,000;

(4) "Existing Mortgage" means the mortgage and assignment of rents granted by the Nominee
to Coast Capital Savings Credit Union and registered against title to the Property under
number BA113354 and BA113355 respectively;
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(5) "Nominee" means The Symphony Development Corporation;

(6) "Permitted Encumbrances" means:

(a)

	

the following liens, charges, and encumbrances:

Covenant under number BB213269 in favour of The Corporation of the
District of Maple Ridge;
Covenant under number BB213270 in favour of The Corporation of the
District of Maple Ridge;
Covenant under number BB213271 in favour of The Corporation of the
District of Maple Ridge;
Covenant under number BB213272 in favour of The Corporation of the
District of Maple Ridge; and

(b) any additional easements, covenants and non-financial charges required by the
District of Maple Ridge that do not result in a material financial diminution of the
value of the Property;

"Possession Date" means October 31, 2008;

"Property" means the lands situate in Maple Ridge, British Columbia, legally described as
Lots 1 to 11 and 13 to 41 inclusive of Section 11 Township 2 New Westminster District
Plan BCP35626;

(9)

	

"Purchase Price" means the sum of $5,800,000 excluding GST.

2.

	

Purchase and Sale

2.1

	

The Property

Subject to Section 10, the Buyer agrees to purchase from the Seller, and the Seller agrees to sell
to the Buyer, on the terms and conditions contained in this Agreement, good and marketable
freehold title to the Property, free and clear of all liens, charges, and encumbrances, except for
the Permitted Encumbrances.

2.2 The Purchase Price

The Purchase Price payable by the Buyer to the Seller for the Property will be subject to the
adjustments described in this Agreement and will be exclusive of GST.
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2.3

	

Deposit

The Seller acknowledges receipt of the Deposit paid by or on behalf of the Buyer.

2.4 Payment of the Purchase Price

Subject to the adjustments described in this Agreement, the balance of the Purchase Price will be
payable by the Buyer on the Closing Date in accordance with paragraph 6.

2.5

	

Allocation of the Purchase Price

The parties agree that the Purchase Price will be allocated equally among all of single family
residential lots comprising the Property.

2.6

	

Application of Deposit

The Deposit will be:

(1) applied to the Purchase Price, if the Seller and the Buyer complete the sale and purchase
of the Property on the Closing Date;

(2) paid to the Seller as liquidated damages as the Seller's sole and exclusive remedy if the
Buyer is in default under this Agreement, unless such default is waived in writing by the
Seller; or

(3) paid to the Buyer:

(a)

	

upon the default of the Seller without prejudice to any other right or remedy of the
Buyer, if the Seller is in default of its obligation to complete the sale of the
Property hereunder, unless such default is waived in writing by the Buyer or the
Buyer has elected to complete the purchase of the Property without prejudice to
any other right or remedy of the Buyer; or

(b) if the Buyer elects not to purchase the Property under paragraph 6.12.

2.7

	

Adjustments

The Buyer will assume and pay all taxes, rates, local improvement assessments, fuel, utilities and
other charges from, and including, the date set for adjustments, and all adjustments both
incoming and outgoing of whatsoever nature will be made as of the Adjustment Date.

2.8

	

Deficiencies
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To the extent that there are any liens or claims registered or otherwise asserted against the
Property (including those which arise under any statute, regulation, or law) or any part of the
Property on the Closing Date, other than the Permitted Encumbrances, which, in the opinion of
the Buyer do not materially adversely affect the Nominee's legal title and the Seller's beneficial
interest in the Property, the Buyer will have the right (but not the obligation) to deduct from the
Purchase Price an amount sufficient to satisfy all such liens and claims and is irrevocably
authorized by the Seller to pay any such liens or claims, or, in the case of a builder's lien or
claims, to pay monies into Court to have them removed from title. The rights of the Buyer under
this paragraph are in addition to and not in substitution for any and all other rights of the Buyer
under this Agreement.

3.

	

Representations and Warranties

3.1

	

Seller's Representations and Warranties

The Seller represents and warrants to the Buyer, with the intent that the Buyer will rely on them
in entering into this Agreement and in concluding the purchase and sale contemplated in this
Agreement, that as of the date of the Agreement (unless otherwise specified) and the Closing
Date (unless this Agreement is earlier terminated):

(1)

	

Status of the Seller

(a)

	

the Seller is a corporation duly incorporated and existing under the laws of British
Columbia, has the power and authority to enter into this Agreement and to carry
out the transactions contemplated by this Agreement, all of which have been duly
and validly authorized by all requisite proceedings and that this Agreement
constitutes a legal, valid, and binding obligation of the Seller in accordance with
its terms;

the Seller is the beneficial owner of the Property;

on the Closing Date the Seller will not have any indebtedness to any person,
business, company, or governmental authority which by operation of law or
otherwise then constitutes a lien, charge or encumbrance on the Property or which
could affect the right of the Buyer to own the Property except for the Permitted
Encumbrances and the Existing Mortgage;

(d)

	

there is no claim or litigation pending or, to the knowledge of the Seller,
threatened with respect to the Seller, the Property, or the occupancy or use of the
Property by the Seller which could affect the right of the Buyer to own the
Property or the ability of the Seller to perform its obligations under this
Agreement;
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(e) neither the execution of this Agreement nor its performance by the Seller will
result in a breach by the Seller of any term or provision or constitute a default
under any indenture, mortgage, deed of trust, or any other agreement to which it is
bound; and

(f) the Seller is resident in Canada within the meaning of the Income Tax Act
(Canada).

(2)

	

Title to the Property

(a) on the Closing Date, the Nominee will have good and marketable title to the
Property free and clear of all liens, charges, and encumbrances except for the
Permitted Encumbrances and the Existing Mortgage;

(b) no lien under the Builders Lien Act exists or is claimed with respect to the
Property or any part of the Property.

(3)

	

Status of the Property

(a)

	

the Property complies with all environmental laws;

(b) except for the outstanding obligations under the current servicing agreement with
the District of Maple Ridge which are being performed by the Nominee, or agents,
or are adequately secured, there are no pending or existing orders or other
requirements made by governmental agencies;

(c) the Property and, to the best of the Seller's knowledge, any other adjoining
properties, are free of contaminants, hazardous materials, or other environmental
concerns;

(d) there have been no spills, discharges, or releases of regulated substances on the
Property; and

(e) there have been no environmental investigations, charges or prosecutions
affecting the Property.

(4)

	

Property Taxes

(a)

	

there are no local improvement charges or special levies against the Property nor
has the Seller received any notice of any such proposed local improvement
charges or special levies; and
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(b) all municipal taxes, rates, levies, and assessments with respect to the Property are
paid in full or will be adjusted as provided in paragraph 2.7 and there is no
pending appeal or other proceedings in existence with respect to any such taxes,
rates, levies, and assessment.

(5) Nominee

(a) the Nominee is a body corporate duly incorporated,. validly existing and in good
standing under the laws of the province of British Columbia and has made all
necessary filings required by the applicable legislation of the province of British
Columbia;

(b) the Nominee has the corporate power, capacity and authority to hold legal title to
the Property in trust for the Seller;

(c) the Nominee has no beneficial interest in the Property; and

(d) no director or officer or former director or officer, of the Nominee has made or
asserted, or will be entitled to make or assert, any claim of any nature against the
Nominee or the Property.

	

3.2

	

Survival of Seller's Representations and Warranties

The representations and warranties contained in paragraph 3.1 will survive the Closing Date and
will continue in full force and effect for the benefit of the Buyer after the Closing Date
notwithstanding any independent inquiry or investigation by the Buyer, the subject matter of
which is contained in a representation or warranty in this Agreement.

	

3.3

	

Seller's Indemnity

The Seller will indemnify the Buyer against, and save it harmless from, any loss, cost or damage
of any nature whatsoever sustained by the Buyer directly or indirectly by reason of a breach,
inaccuracy or incompleteness of any of the warranties or representations set forth in
paragraph 3.1. The Seller acknowledges and agrees that the Buyer has entered into this
Agreement relying on such warranties and representations and the other warranties,
representations, terms and conditions set out in this Agreement.

	

3.4

	

Buyer's Representations and Warranties

The Buyer hereby represents and warrants as representations and warranties that will be true as of
the Closing Date as follows:
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(1) the Buyer is a body corporate duly incorporated and existing under the laws of British
Columbia and duly qualified to purchase and own the Property and the Buyer has full
power, authority and capacity to enter into this Agreement and carry out the transactions
contemplated herein;

(2)

	

there is no action or proceeding pending or to the Buyer's knowledge threatened against
the Buyer before any court, arbiter, arbitration panel, administrative tribunal or agency
which, if decided adversely to the Buyer, might materially affect the Buyer's ability to
perform its obligations hereunder, and

(3) neither the Buyer entering into this Agreement nor the performance of its terms will result
in the breach of or constitute a default under any term or provision of any indenture,
mortgage, deed of trust or other agreement to which the Buyer is bound or. subject.

3.5

	

Survival of Buyer's Representations and Warranties

The representations and warranties contained in paragraph 3.4 will survive the Closing Date and
will continue in full force and effect for the benefit of the Seller after the Closing Date
notwithstanding any independent inquiry or investigation by the Seller, the subject matter of
which is contained in a representation or warranty in this Agreement.

3.6

	

Buyer's Indemnity

The Buyer will indemnify the Seller against, and save it harmless from, any loss, cost or damage
of any nature whatsoever sustained by the Seller directly or indirectly by reason of a breach,
inaccuracy or incompleteness of any of the warranties or representations set forth in
paragraph 3.4. The Buyer acknowledges and agrees that the Seller has entered into this
Agreement relying on such warranties and representations and the other warranties,
representations, terms and conditions set out in this Agreement.

4.

	

Covenants

4.1

	

Seller's Covenants

The Seller covenants with the Buyer to:

(1) permit the Buyer and its representatives to enter onto the Property and carry out such
inspections, tests, studies, appraisals, surveys and investigations of the Property as the
Buyer may reasonably require;
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(2)

	

grant authorizations reasonably required by the Buyer to authorize municipal and
statutory authorities to release information confirming compliance with laws, bylaws and
other statutory and governmental regulations and with respect to potential statutory liens;

(3) pay when due any indebtedness of the Nominee or the Seller to any governmental
authority which, by operation of law or otherwise, becomes a lien, charge, or
encumbrance on the Property from and after the Closing Date, including, without
limitation, corporation capital taxes and workers' compensation payments;

(4)

	

not modify, amend, or cancel any of the Permitted Encumbrances if the modification,
amendment or cancellation results in a material financial diminution of the value of the
Property without the prior written approval of the Buyer;

(5) ensure that on or before the October 15, 2008 that the servicing for the lots that comprise
the Property will be sufficiently completed so as to allow the District of Maple Ridge to
issue building permits for the construction of single family detached dwellings; and

(6)

	

ensure that on or before the Closing Date that the lots that comprise the Property are
serviced (including roads, sidewalks, storm, sanitary and water works to the property line
and all rough-in conduits for all other services including gas, electricity, telephone,
cablevision and civil works); and

(7) ensure that on or before the Closing Date that all lot grading for the lots that comprise the
Property is completed to a standard required by the District of Maple Ridge.

4.2 Acknowledgment of Services

The Buyer acknowledges that the electrical portion of hydro, telus and gas installation and the
energisation of the overall system are beyond the Seller's control and these services may not be
fully operational by the dates set out in paragraph 4.1.

4.3

	

Survival of Covenants

The covenants contained in paragraph 4.1 will survive the Closing Date and will continue in full
force and effect for the benefit of the Buyer.

Risk/Possession

5.1

	

The Passing of Risk

The Property will be at the risk of the Seller until completion of the closing, under paragraph 6.
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5.2

	

Possession

The Seller will deliver vacant possession of the Property to the Buyer on the Possession Date,
subject only to the Permitted Encumbrances upon completion of the sale and purchase of the
Property.

6.

	

Closing Procedure

6.1

	

The Closing

Subject to paragraph 6.2, the purchase and sale of the Property will be completed on the Closing
Date.

6.2

	

Extension of the Closing Date

If the lots that comprise the Property are not serviced as contemplated by paragraphs 4.1(6) and
4.1(7), the Buyer will grant the Seller an extension of time up to 30 days provided the Seller, at
least 14 days before the original Closing Date, sends the Buyer a written request for the extension
of the Closing Date. If the Closing Date is extended pursuant to this Agreement, the Possession
Date will be extended to the date following the Closing Date. Notwithstanding the extension of
the Closing Date, the Adjustment Date will not be extended.

6.3

	

Seller's Documents

On the Closing Date, the Seller will deliver to the Buyer the following:

(1) an unregistered beneficial transfer conveying the Property to the Buyer subject only to the
Permitted Encumbrances;

(2) duly executed registrable Form A -Freehold Transfers (the "Transfers") transferring the
Property to the Buyer free and clear of all liens, charges, and encumbrances except for the
Permitted Encumbrances;

(3) the Seller's statement of adjustments;

(4) a certified copy of a resolution of the directors of the Seller authorizing the execution and
implementation of this Agreement and the transactions contemplated in it;

(5) a statutory declaration of a senior officer of the Seller stating that the Seller is resident in
Canada within the meaning of the Income Tax Act (Canada); and

(6)

	

such other documents and assurances as may be reasonably required by the Buyer to give
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full effect to the intent and meaning of this Agreement.

6.4 Buyer's Documents

On the Closing Date, the Buyer will deliver to the Seller such documents and assurances as may
be reasonably required by the Seller to give full effect to the intent and meaning of this
Agreement.

6.5 Preparation of Closing Documents

The closing documents contemplated in paragraph 6.3 will be prepared by the Buyer's lawyers
(to the extent that preparation is required) and delivered to the Seller's lawyers at least 3 days
before the Closing Date.

6.6 Payment in Trust

On or before the Closing Date the Buyer will pay to the Buyer's lawyers in trust the amount due
to the Seller under paragraph 2.4, as adjusted under paragraph 2.7, less the amount to be
advanced to the Buyer on the Closing Date under any mortgage financing arranged by the Buyer.

	

6.7

	

Registration

Forthwith following the payment in paragraph 6.6 and after receipt by the Buyer's lawyers of the
documents and items referred to in paragraph 6.3 and receipt by the Seller's lawyers of the
documents referred to in paragraph 6.5, the Buyer will cause the Buyer's lawyers to file the
Transfers in the appropriate land title office concurrently with any security documents applicable
to any mortgage financing arranged by the Buyer in connection with the purchase of the Property.

	

6.8

	

Closing

Forthwith following the filing referred to in paragraph 6.7 and upon the Buyer's lawyers being
satisfied as to the Buyer's title to the Property after conducting a post filing for registration check
of the property index disclosing only the following:

the existing title number(s) to the Property;

Permitted Encumbrances;

pending numbers assigned to the Transfers;

any financial encumbrances to be discharged by the Seller under paragraph 6.10;
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(5) pending numbers assigned to any security documents applicable to any mortgage
financing arranged by the Buyer in connection with the purchase of the Property; and

(6)

	

any other charges granted by the Buyer,

the Buyer will cause the Buyer's lawyers, forthwith upon receipt by them of the proceeds of any
mortgage financing arranged by the Buyer in connection with the purchase of the Property, to
deliver to the Seller's lawyers a trust cheque for the amount due to the Seller under
paragraph 2.4, as adjusted under paragraph 2.7, and to release the items referred to in
paragraph 6.3 to the Buyer and concurrently therewith the documents and items referred to in
paragraph 6.4 will be released to the Seller.

6.9

	

Concurrent Requirements

It is a condition of this Agreement that all requirements of this paragraph 6 are concurrent
requirements and it is specifically agreed that nothing will be completed on the Closing Date
until everything required to be paid, executed and delivered on the Closing Date has been so
paid, executed and delivered and until the Buyer's lawyers have satisfied themselves as to the
Buyer's title under paragraph 6.8.

6.10 Discharge of Seller's Encumbrances

The Buyer acknowledges and agrees that if the Seller's title to the Property is subject to any
financial encumbrance which is required to be discharged by the Seller, the Seller will not be
required to clear title before the receipt of the net sales proceeds but will be obligated to do so
within a reasonable time following closing and the Buyer will pay or cause its lawyers to pay the
balance of the adjusted Purchase Price to the Seller's lawyers in trust on their undertaking to
discharge any such financial encumbrance, including, without limitation, the Existing Mortgage.

6.11 Buyer Financing

If the Buyer is relying upon a new mortgage to finance the Purchase Price, the Buyer, while still
required to pay the Purchase Price on the Closing Date, may wait to pay the Purchase Price to the
Seller until after the transfer and new mortgage documents have been lodged for registration in
the appropriate Land Title Office, but only if, before such lodging, the Buyer has:

(1) made available for tender to the Seller that portion of the Purchase Price not secured by
the new mortgage;

(2) fulfilled all the new mortgagee's conditions for funding except lodging the mortgage for
registration, and
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(3) made available to the Seller, a lawyer's undertaking to pay the Purchase Price upon the
lodging of the transfer and new mortgage documents and the advance by the mortgagee of
the mortgage proceeds pursuant to the Canadian Bar Association (BC Branch) (Real
Property Section) standard undertakings (the "CBA Standard Undertakings").

6.12

	

Election

If on the Closing Date any of the representations or warranties made by the Seller are untrue in
any material respect or the Seller is in default in any material respect under any of the covenants
and agreements to be observed or performed by the Seller under this Agreement, the Buyer may
elect not to complete the purchase of the Property under this Agreement or to complete the
purchase of the Property under this Agreement, in either case without prejudice to any rights or
remedies the Buyer may have in respect of the Seller's breach or default.

7. Property Law Act

The Buyer waives the right to have the Nominee transfer title to the Seller as required by Section
6 of the Property Law Act and agrees to take legal title to the Property from the Nominee.

8. Direction

The Buyer reserves the right to direct the Seller to transfer any of the lots comprising the
Property to third party purchasers.

9. Seller's Condition Precedent

The Seller's obligations under the Agreement, including without limitation, the obligation to sell
the Property will be at an end, if there is no Shareholder Agreement entered into by the
shareholders of the Buyer prior to August 29, 2008. The parties agree that this is not a clause that
offends the idea that an agreement should not provide for clauses that "agree to agree", but
rather, is a bona fide requirement that is fundamentally necessary for the parties to proceed with
the purchase and sale transaction.

10. Acknowledgment with respect to Lots 1, 11, 22 and 23

The Buyer acknowledges and agrees that lots 1, 11, 22 and 23 are irregular in size and are
generally larger than the other 36 lots that are the subject of this Agreement. The Buyer agrees
that the Seller, at his sole expense, and prior to the sale of such lots to a third party may farther
subdivide such lots such that new lots are created which would create new lots that are more in
keeping in size and shape with the other 36 lots and likely create further new lots out of such
portion of those four irregular shaped lots (which have now been reduced by such portions). The
Buyer acknowledges that such new lots made out of such "leftover" portions of those four

J:\51309\Contract of Purchase and Sa1e.Aug27.08.wpd



irregular shaped lots after the four lots have been subdivided, are not included in the 40 lots that
are the subject of this Agreement and that such "leftover" portions available for creating new lots
after subdivision will remain the property of the Seller.

11.

	

Miscellaneous

11.1 Time

Time will be of the essence of this Agreement and the transactions contemplated in this
Agreement notwithstanding the extension of any of the dates under this Agreement.

11.2 Tender

Any tender of documents or money may be made upon the party being tendered or upon its
lawyers, and money may be tendered by lawyer' s trust cheque.

11.3 Relationship of the Parties

Nothing in this Agreement will be construed so as to make the Buyer a partner of the Seller or an
owner of the Property for any purpose, including the Builders Lien Act, until the Closing Date,
and the Seller will indemnify and save the Buyer harmless from any and all costs, expenses,
damages, claims, or liabilities which may be incurred with respect to the Property before the
Closing Date, and this provision will survive the Closing Date or the termination of this
Agreement.

11.4 Notice

Any notice required or permitted to be given under this Agreement will be sufficiently given if
delivered personally or if sent by prepaid registered mail as follows:

(1) to the Buyer at:

#704 - 1478 West Hastings Street, Vancouver, British Columbia, V6G 3J6;

with a copy to Jaswant Singh Basi, at 7838 - 117'h Street, Delta, British Columbia, V4C
6A7

(2)

	

to the Seller at:

#704 - 1478 West Hastings Street, Vancouver, British Columbia, V6G 3J6;

Attention: Gurdeep Kainth

)A51309\Contract of Purchase and SaIe .Aug27.08.wpd
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provided that any party will be entitled to designate another address by giving notice of it to the
other party in accordance with the terms of this Agreement.

11.5 Further Assurances

Each of the parties will, at the expense of the other party, execute and deliver all such further
documents and do such further acts and things as the other party may reasonably request from
time to time to give full effect to this Agreement.

11.6 Assignment

The Buyer may assign its rights under this Agreement with the prior written consent of the Seller,
such consent not to be unreasonably withheld.

11.7 Non-merger

None of the provisions of this Agreement will merge in the transfer of the Property or any other
document delivered on the Closing Date, and the provisions of this Agreement will survive the
Closing Date.

11.8 Certificates

Wherever this Agreement provides for a certificate of a responsible officer of a party, that
certificate will state that the officer has made reasonable and prudent inquiries to determine the
accuracy of the matter certified and that certificate will be deemed to constitute a representation
and warranty or a covenant, as the case may be, by the party whose officer signed the certificate.

11.9 Payment of Fees

Each party will pay its own legal fees in relation to the transaction contemplated by this
Agreement except for those in relation to the Shareholder Agreement which will be paid by the
Buyer's shareholders on a solicitor and client basis such that the shareholders will only pay the
account of their own counsel. The Buyer will be responsible for all registration fees payable in

	

connection with registration of the transfer of land referred to in paragraph 6.3, but the Seller will
be responsible for the costs of clearing title of any financial encumbrances.

11.10 Goods and Services Tax

The Purchase Price does not include federal goods and services tax ("GST"). On the Closing
Date, the Buyer will pay to the Seller, as agent for Her Majesty the Queen in right of Canada, in
addition to the Purchase Price, the amount of GST eligible in respect of the transactions
contemplated in this Agreement or, if the Buyer is registered for GST purposes on the Closing
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Date, the Buyer may self- assess the GST and account directly to the Canada Revenue Agency
therefor, if the Buyer provides the Seller with a certificate signed by an officer of the Buyer
confirming the Buyer's registration number and the Buyer's registered status.

11.11 Binding Effect

This Agreement will enure to the benefit of and be binding upon the parties, their respective
heirs, executors, administrators, and other legal representatives and, to the extent permitted in
this Agreement, their respective successors and assigns.

11.12 Extended Meanings

Words importing the singular number include the plural and vice versa, and words importing the
masculine gender include the feminine and neuter genders.

11.13 Readings

The headings are for convenience of reference only and will not affect the construction or
interpretation of this Agreement.

11.14 Applicable Law

This Agreement will be interpreted in accordance with the laws of British Columbia and the laws
of Canada applicable in British Columbia.

11.15 Entire Agreement

This Agreement constitutes the entire agreement between the parties with respect to the subject
matter of the Agreement and contains all of the representations, warranties, covenants and
agreements of the respective parties, and may not be amended or modified except by an
instrument in writing executed by all parties. This Agreement supersedes all prior agreements,
memoranda, and negotiations between the parties.

11.16 Counterparts

This Agreement may be transmitted electronically and signed in counterparts and each such
counterpart will constitute an original document and such counterparts, taken together, will
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constitute one and the same instrument.

IN WITNESS WHEREOF the parties have executed this Agreement.

SYMPHONIY, HOMES LIMITED
ize4 pignatory(ies)

SYMPHONY HOMES (ALBION SLOPES 1) LIMITED
by its aut6 ize4 signatories

JASWANT SINGH BASI

J:151309\Conttact of Purchase and Sale .Aug27.08.wpd



MEMORANDUM OF UNDERSTANDING

THE SYMPHONY DEVELOPMENT CORPORATION

SYMPHONY HOMES (ALBION SLOPES 2) LIMITED

WHEREAS SYMPHONY HOMES LIMITED wishes to sell and SYMPHONY HOMES (ALBION SLOPES
2) LIMITED wishes to purchase proposed Townhouse Parcels 1, 2 &3 (the "Parcels") to be
created by the partial subdivision of Lot "C", Section 11, Township 12, New Westminster Plan
21213 (the "Property")

AND WHEREAS the Property is currently registered in the name of THE SYMPHONY
DEVELOPMENT CORPORATION.

1. THE SYMPHONY DEVELOPMENT CORPORATION hereby certifies that it has granted to
SYMPHONY HOMES LIMITED the full power and authority to sell the Lots.

2. THE SYMPHONY DEVELOPMENT CORPORATION acknowledges that SYMPHONY HOMES
(ALBION SLOPES 2) LIMITED is relying on this MoU in connection with the purchase of the
Lots.

The purchase price of the Parcels is $107,000 per Door/Unit

4. The following schedule of Deposits is payable:

$500,000 to be paid on or before 05 January 2006
$2,500,000 to be paid on or before 28 February 2007 unless otherwise
agreed to
To be stipulated as and when necessary

Dated this 9`h day of December 2006

THE SYMPHONY DEVELOPMENT CORPORATION
by its authorized 2iqgatories:

SYMPHONY HOMES LIMITED
By its autho,+zed)signatories:

SYMPHONY HOMES (ALBION SLOPES 2)
LIMITED by its authorized signatories:

BETWEEN

AND





Acknowledgment of Debt

I, the undersigned, a director and an officer of The Symphony Development Corporation,
ACKNOWLEDGE the receipt of the following funds from or on behalf ofBassi Brothers Framing
Ltd.:

Date Amount Total

January 6, 2006 $200,000 $200,000

February 28, 2006 $322,000 $522,000

February 28, 2006 $100,000 $622,000

February 28, 2006 $100,000 $722,000

March 15, 2006 $178,100 $900,100

March 15, 2006 $100,000 $1,000,100

January 8, 2007 $250,000 $1,250,100

June 31, 2007 $100,000 $1,350,100

June 31, 2007 $100,000 $1,450,100

June 31, 2007 $100,000 $1,500,100

October 9, 2008 $20,000 $1,570,100

I also acknowledge that The Symphony Development Corporation has agreed to pay to Bassi
Brothers Framing Ltd. interest on the funds advanced at the rate of 22% per annum from and
including the date of advance to and including the date those funds are paid in full.

I further acknowledge that as of March 24, 2009, the amount of $2,678,780.59, including principal
and interest, is still owing by The Symphony Development Corporation to Bassi Brothers
Framing Ltd. and unpaid.

DATED: March 25, 2009

	

The Symphony Development Corporation
by its authorized signatory:

Name: Gurmel Singh Kainth

J:`.? 13O9E.Acknowledgment oi'Dcbt_orpd
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File No. 7993-004

J ENSENLUNNYMACINNES

Law Corporation

May 12, 2009

VIA FACSIMILE This Is Exhibit` (V, "refefred to in the

affidavit of.. ..........

	

...
sworn before me at..

	

.......................

this...

	

...da
Bassi Brothers Framing Ltd.
Jaswant Singh Basi
c/o TNT Lawyers
7929 - 120th Street
Delta, BC V4C 6P6

Attention: John B. Tome

Re: The Symphony Development Corporation

	

Lots 1-41 and 43-45, Section 10, Township 12, NWD Plan BCP36341
Lot 1, Sections 10 and 11 Township 12, NWD Plan BCP35626
Except: part subdivided by Plan BCP36341 (the "Properties")

Mortgage No. BB0764578
Caveat No. BB1049621

We are counsel for The Symphony Development Corporation in relation to the
above -noted matters.

We are aware that Mortgage No. BB0764578 over the properties (the "Mortgage")
was executed in favour of Bassi Brothers Framing Ltd. on March 25, 2009 and filed
with the Land Title Office on March 27, 2009. In addition, we understand that a
personal guarantee and promissory note were also executed by Mr. Gurmel Kainth,
though he has not been provided with a copy of those instruments.

The Mortgage, personal guarantee and promissory note were all executed under
duress and in circumstances and on terms which render them unconscionable.
They are void and unenforceable. Further, while our client acknowledges the
investment of Bassi Brothers Framing Ltd. in this project, the terms of that
investment are not as described in the Mortgage and do not include a personal
guarantee or promissory note by the principals of The Symphony Development
Corporation.

We hereby demand that you take immediate steps to remove the Mortgage from
title and that you immediately confirm that the promissory note and personal

PO BOX 12077, Suite 2550, 555 West Hastings Street, Harbour Centre Tower
Vancouver, B.C. Canada, V6B 4N5; Telephone: (604) 684-2550, Fax: (604) 684-0916

An Association of Law Corporations
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guarantee, and any other documents which may have been executed in conjunction
therewith, are of no force or effect.

If you fail to immediately undertake such steps, we are instructed to commence
legal proceedings to have the foregoing instruments set aside.

We also note that a Caveat was filed on February 17, 2009 against the title to the
Properties by Jaswant Basi, purportedly as an authorized signatory for Symphony
Homes (Albion Slopes 1) Limited. The Caveat relies upon a Contract of Purchase
and Sale between Symphony Homes Limited and Symphony Homes (Albion Slopes
1) Limited, dated August 27, 2008 (the "Agreement").

We note that the registered owner of the Properties, The Symphony Development
Corporation, is not a party to the Agreement. Further, pursuant to Clause 9 of the
Agreement, the Seller's obligations under the Agreement were at an end effective
August 29, 2008. As such, there is no agreement capable of being enforced. We
trust the Caveat will also be removed forthwith.

We look forward to receiving confirmation, at the earliest opportunity, that the
above-noted matters have been appropriately addressed.

Sincerely yours,

JENSEN LUNNY ACINNES LAW CORPORATION

'Per:

G:\LAWYERSIJULIEM7993 - Symphony\004 - Bassi\Correspondence\Bassi - 001.doc
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Integra Architecture Inc.

Analysis & Conclusions

Nature of Claim

1. Integra Architecture Ltd. (“Integra”) filed an unsecured claim in the amount of
$141,688.47. Integra subsequently confirmed that it had completed the form incorrectly
and that it had intended to advance a secured claim based upon its builders’ lien, filed
against the Albion Slopes lands under number BB0808472. The proof of claim is
attached as Appendix L.2, and supplementary material filed by Integra to support its
claim is attached as Appendix L.3.

2. Integra’s claim arises from the provision of architectural services performed for the
Albion Slopes phase 2 townhome project, pursuant to an Architectural Institute of British
Columbia Standard Short Form Agreement with the Company, dated for reference
September 26, 2006.

Receiver’s Investigation & Analysis

Liability & Quantification of Claim

3. The Receiver reviewed the Standard Short Form Agreement and the fee schedule
referenced therein and noted that the Company was the contracting party and that it was
obligated to make progress payments upon invoices being rendered. The Receiver noted
that despite the fact that its agreement was with the Company, Integra’s invoices were
addressed to Symphony Homes (Albion Slopes #2) Limited, and that payments on
account of these invoices were made by Symphony Homes (Albion Slopes #2) Limited.
Integra has confirmed that the Company requested that all invoices be addressed to
Symphony Homes (Albion Slopes #2) Limited. No amendment to the original agreement
giving effect to this arrangement was executed by the parties.

4. The Receiver sought comments from Kainth and Johal regarding the Integra claim.
Kainth provided no comments regarding the obligation or its quantum. Johal commented
that the plans submitted by Integra were incomplete and that they contained deficiencies.
The Receiver recognized the incompleteness of the work and noted that Integra had not
invoiced for its entire contract amount, as its practice was to render invoices based on
their estimate of the extent that work had been completed. The Receiver could not verify
the comments regarding the alleged deficiencies.

5. The Receiver noted that the Integra claim had omitted to provide credit for a $3,000
retainer the Company had provided to Integra. Details of Integra’s claim, adjusted for the
retainer, are presented below:
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Invoice Fees Interest Total

Invoice 06198-7 354.62 0.00 354.62

Invoice 06198-8 8,538.30 0.00 8,538.30

Invoice 06198-9 16,253.72 436.01 16,689.73

Invoice 06198-10 20,975.62 333.57 21,309.19

Invoice 06198-11 1,187.24 501.92 1,689.16

Invoice 06198-12 371.12 417.96 789.08

Invoice 06198-13 3,688.07 165.69 3,853.76

Invoice 06198-14 5,306.30 440.74 5,747.04

Invoice 06198-15 42,944.36 459.59 43,403.95

Invoice 06198-16 2,595.82 860.73 3,456.55

Invoice 06198-17 10,078.44 876.37 10,954.81

Invoice 06198-18 5,974.84 657.51 6,632.35

Invoice 06198-19 6,406.71 804.11 7,210.82

Invoice 06198-20 23.81 581.91 605.72

Invoice 06198-21 507.20 507.20

Invoice 06198-22 895.13 895.13

Invoice 06198-23 266.96 266.96

Invoice 06198-24 846.59 846.59

Invoice 06198-25 486.62 486.62

Invoice 06198-26 780.27 835.22 1,615.49

Invoice 06198-27 809.54 809.54

Invoice 06198-28 841.50 841.50

Invoice 06198-29 838.81 838.81

Invoice 06198-30 832.25 832.25

Invoice 06198-31 2,513.30 2,513.30

Retainer (3,000.00) (3,000.00)

Total 122,479.24 16,209.23 138,688.47

Security

6. On August 21, 2009, Integra formally suspended its work as a result of non-payment, and
it filed a builders’ lien in the amount of $256,520.73 in the land titles registry against
phase 2 of Albion Slopes.

7. The Receiver notes that Integra’s claim includes interest of $16,209.23 and that this
interest can not be included in a claim of builders’ lien, pursuant to the BLA.

8. The Receiver considered whether Integra’s claim satisfied the requirements of a valid
builders’ lien pursuant to the BLA. The Receiver noted that an architect who provides
design services does qualify as a party who is entitled to file a lien. However, in order for
Integra to meet the statutory requirements for a lien, it is necessary that there be an
“improvement”, as defined under the BLA, constructed upon the lands in question. In the
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case of Albion Slopes, no site servicing work had been commenced on Phase 2, nor had
there been any construction commenced in connection with the townhomes that Integra
had been engaged to design. As a result, the Receiver has concluded that there was no
“improvement” in respect of the lands liened by Integra, and therefore Integra has no
right to assert a claim of lien over Phase 2.

9. The Receiver also noted that even if an improvement had been made on which Integra
could base a claim of lien, Integra did not file its lien within the statutory lien period.
The Receiver notes that there was a period of 30 consecutive days after Integra last
worked on Phase 2 during which no work was performed in respect of Phase 2. Based on
its invoicing, the last work undertaken by Integra was conducted in May, 2009. Based
upon the factors reviewed, the Receiver has concluded that the work in respect of Phase 2
was abandoned as at June 30, 2009 (that is, 30 days after May 31, 2009). Accordingly,
the lien period expired 45 days later, on August 14, 2009. Integra filed its lien on August
21, 2009, which is outside the applicable lien period.

10. The Receiver has concluded that Integra did not have a right to file a lien and that
accordingly Integra’s claim for security should be disallowed. The Receiver has,
however, determined that it would be appropriate to allow Integra’s claim as an
unsecured claim.

Conclusion

11. The Receiver has disallowed Integra’s claim for security and has revised Integra’s claim
to $138,684.12. The Receiver will allow Integra’s revised claim as an unsecured claim
for the following reasons:

11.1 Integra’s claim was reduced by the retainer paid by the Company and not
accounted for by Integra within its filed proof of claim; and,

11.2 Integra’s claim does not qualify as a claim of builders’ lien as it relates to work
that did not give rise to an improvement to the Phase 2 lands.
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Duane Siegrist NWBCMRNCPmcpa1
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Project:

	

Albion Slopes Area - Maple Ridge, BC

Date:

	

April 1, 2010 Project Number: 06198

TRANSMITTAL

Price Waterhouse Coopers Inc. Attn: Mr. Brad Ristivojevic
Receiver / Manager of The Symphony Development Corporation,
700-250 Howe Street, Vancouver BC V6C 3S7

Enclosures:
Delivered by:

envelope
Courier- Flash Courier

Drawing
numbers

copies Description Comments

1 Proof of Claim Completed form with signatures
1 Copy of AIBC Standard Short Form Agreement

between Client & Architect
Signed by both parties (client & architect)

1 set Claim of Builders Lien prepared by Jenkins
Marzban Logan LLP

Claim of lien - legal document

I List of outstanding invoices from dated from
Oct, 2007 - Jan 15, 2010 total amount owing
$141,688.47

Integra Architecture Memo to Mr. Tim Peters of
Jenkins Marzban Logan LLP

Anita Doo for
Duane Siegrist., MAIBC MRAIC
Integra Architecture Inc.
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PROOF OF CLAIM

/CEWATERn0USECWPERS 9

MI notices or correspondence regarding this claim must be forw arded to the totlonht tdclress:

	

416 West PPndPr S`rnPt Vanr:rtt tvpr R . VRB1 TS
(Street, City, Prop ince Staic, Country, & Postal/Zip Code)

Business/Home/Cell phone 604-88-422

iN THE MATTER OF THE RECI,IVERSHIP OF THE SV1I PHONY DEVELOPMENT CORPOR A t ION

and the claim of The Symphony Development Corporation -crcd itcr

Integra Architectu lnc

	

of

	

VancoL .er, BC

	

do hereh certify:
(Name of creditor cr reprover tative of creditor)

	

(City & Province.'Statc)

1.

	

That I am a creditor of the above name,': ' ;btors O, or I air iiic l uie post ion nr ;itlel

	

i tT;e credi:or 0

2,

	

That € l^cve knowledge of all the circa-

	

s connected wilt au l .iu; t L rued to Irv (^,:^ ,

Tlwt t e (!e)n'is were, at the c atc ct tic icceiver hir, u _utely ttic 12' it of Junu}rry, 2010, acre ech ati1( irc itt
sumof S 141.6P8.47, n^spt_itled it, arc st:uunct ofacc<n;rtt tot ,t(iidav. it)

	

tr

	

, I [< Schedule

	

aitcr dcat!ct:r:a ur
cnur,tcrclaina to it t c6 ti,c dch:cr P ert:dea, Cl iii ^ tiie t l;e vtbn:iaed it, t'D\ c`.ul „ i i.ni,

	

,_,t :c*c

	

he [

	

>:

	

.!ru:
as at the date cif filing is 1.1278.

Check and complete appropriate category:

A

	

19

	

Unsecured claim of $141 688.47
That in respect of this debt, I do not hold any assets of the debtor as security

q

	

Secured claim of $
That in respect of this debt, I hold assets of the debtor valued at $ curitti, p ;trtficalar

5. That, to the best of my knowledge, 0 I am related OR Lf I am not related to rite debtor within the m,-en, cc of Sectiea 4 of the Ban1,a.re, end
Insolvency Act ("Act" or "BIA"), and q have OR q have not dealt with the r e ntor in a non-arm', Ict:L_>th :nt t ier.

6. That the followinb are the payments I have received from, and/or the credits IlL:it I tee .i 11t,,, ed ^o, r.r,ct t e 'i i;e r at ut; -ern,.iuc '.t i L In the
	meaning of subse t'o<< 2(i) of the Act that I have been privy to or a party to , t,h c,,c deht,:'r, V t tt it tie tnt^ ; e,1-1: s , k,:. tt ti csredi.o:- ::1,P
	debtor arerer.redrriEtiothemeaningofsection4oftheActorwerenotde,.n^.•iit;e ei url;

	

tr.uu:a ^t^ th, rHint tie I2 trot 'I"
immediately before the date of the receivership:

Attached please see separate documents

(list on separate paper if necessary)

Dated at Vancouver, BC

(City/Town, etc°.)

I'

	

t

(Creditor) Duane Sieg6t, Principal

Notes:

	

If an affidavit is attached, it trust have been made before a person qualified to take.ut lrich,, i t.



MBC Standard Short Form Agreement
Between Client and Architect

06798

DOCUMENT EIGHT
FIRST EDITION - FEBRUARY 1999
REVISION ONE - MARCH 2001
Agreement made as of September 26, 2006

(Date)

-"Between the Client.

	

and the Architect:

Symphony Development Corp.,

	

Integra Architecture Inc.,'

(Name)

	

(Name)

P.O. Box 1236, Suite 234

	

416 West Pender Street

(Address)

	

(Address)

4820 Kingsway, Burnaby, BC

	

Vancouver, BC

V5H 4J2

	

V6B 1T5

For the Project: Albion Slopes Area - Maple Ridge, BC
(Name and address or location and brief description, including size)

248th & Jackson

As per fee schedule dated September 26, 2006

The Client and Architect agree to the following terms and conditions:

1.

	

The Architect's Services consist of

0.
2. The Client and the Architect agree to execute a more detailed Agreement consistent with th

Standard Form of Agreement Between Client and Architect - Document Six; other National Practice
Program-endorsed forms of agreement; or other AIBC-endorsed forms of agreement.

by

	

(insert date). L yes

3. The Cliet will payhthe Architect fees and gitnbursable expen,eg as sesOoyt jelow;
As per tee c edulle dated eptem e

	

b

	

UU

) Fixed fee of $

Percentage-based fee:

		

%

of Construction Cost

(X) Retainer of$3, 000.00

Note: Invoices are submitted monthly.
GST will be invoiced in addition to all Sees and expenses.

Reimbursable expenses are ch aled at cost plus

	

u for administration.
For the purpose of calculating p

	

tage-based fees, Construction Cost includes all a plica le sales but excludes value-added taxes (such as
GST). The retainer is the mini um a tint payable under this Agreement, and w' creeled e ra)nst the final inv4ce. Accounts ate

'no

(

	

) Fee calculated on a per diem basis:

(

	

) Fee calculated on an hourly basis:

Client signature G u r d e e p K A i n t h

	

Architect

This Agreement is in compliance with AIBC Bylaws, including Bylaw 28 (Professional Engagement=
and Bylaw 34. 16 (Tariff of Fees for Architectural Services) and the Code of Ethics.

Copyright: AIBC
04101

irirrie^rist, MAIBC

ubmitted monthly and are e when ndered Interest will be charged at 5% per

	

I^Y^r du etrtt t6 ^yl•rest oa accounts u id
her 30 days. The prime r X- of intere shall be The lowest rate of interest quoted b
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September 11, 2009

	

File No: i2`

B6080847 252

Registrar

	

Writer's Direct Lire: 6C;-^ 895.3153
Land Title Office

	

Email: dthompsc): ' ;,rni.ca
88 - 6th Street
New Westminster, BC V3L 5B3

Please receive herewith the following document for filing:

(a) Claim of Builders Lien

Donald A. Thompson
JENKINS MARZBAN LOGAN LLP
Barristers and Solicitors
900 - 808 Nelson Street
Vancouver, BC V6Z 2H2
Telephone: 604 681.6564
[LTO Filing No. 11899]



Form 5

Builders Lien Act
(Sections 15, 16, 18)

CLAIM OF LIEN

1, Donald A. Thompson of Suite 900 - 808 Nelson Street, Vancouver, British Columbia, agent of the lien
claimant, Integra Architecture Inc., state that:

I .

	

Integra Architecture Inc. (Inc. #BC0581890) of 416 West Pender Street, Vancouver, BC V6B I T5
claims a lien against the following land:

1. Parcel Identifier: 027-524-388 Lot 42 Section 1 I Township 12 NWD Plan BCP36 3'
2. Parcel Identifier: 027-524-396 Lot 43 Section 11 Township 12 NWD Plan I CP363
3. Parcel Identifier: 027-524-400 Lot 44 Section 11 Township 12 NWD Plan BCP3634

2. A general description of the work done or material supplied, or to be done or supplied, or both, is as
follows:

Supply of architectural services.

3. The person who engaged the lien claimant, or to whom the lien claimant sitpplie2 material, and who is
or will become indebted to the lien claimant is: The Symphony Devi: lopm-Int Coxpc ion

4. The sum of $256,520.73 is or will become due and owing to Integra Architecture Inc. on
September 11, 2009.

5. My address for service is % Jenkins Marzban Logan LLP, Barristers & Solicitors, 900 - 808
Nelson Street, Vancouver, B., V6Z 2H2 Attention: Donald A. Thompson - (604 681.6564).

Signed:

[Print Name] Donald A. Thompson

Date: September 11. 2009

NOTE:

	

Section 45 of the Builders Lien Act provides as follows:

45(1)

	

A person who knowingly files or causes an agent to file a claim or lien
false statement commits an offence.

(2) A person who commits an offence under subsection (1) is liable to a fine not
greater of $2000 or the amount by which the stated claim exceeds the actual claim.

END OF DOCUMENT
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Date: 09/09 / 11

	

TITLE

	

PRINT

	

Time: 12 3 :
Requestor: (PD39523) JENKINS

	

I'.RZBAN LOGAN a

	

Page ,
TITLE - BB238162

SECTION 98 LAND TITLE ACT

NEW WESTMINSTER LAND TITLE OFFICE
FROM .I7--, ND: BBc

APPLICATION FOR REGISTRATION RECEI-.-=D ON: 21 MAY, 2008
=_ED: 04 JUNE, 2008

REGISTERED OWNER IN FEE SIMPLE:
THE SYMPHONY DEVELOPMENT CORPORATION, INC.NO. 673154
6188 BUCKINGHAM DRIVE
BURNABY, BC
V5E 2A4
IN TRUST, SEE BB213344

TAXATION AUTHORITY:
MUNICIPALITY OF MAPLE RIDGE

DESCRIPTION OF LAND:
PARCEL IDENTIFIER: 027-524-388
LOT 42 SECTION 11 TOWNSHIP 12 NEW WESTMINSTER DISTRICT PLAN BCP36341

LEGAL NOTATIONS:

NOTICE OF INTEREST, BUILDERS LIEN ACT (S.3(2)), SEE BA330916
FILED 2006-10-26
AS TO PART FORMERLY LOT C PLAN 21213

NOTICE OF INTEREST, BUILDERS LIEN ACT (S.3(2)), SEE BB1039354
FILED 2009-01-19

THIS TITLE MAY BE AFFECTED BY A PERMIT UNDER PART 26 OF THE LOCAL
GOVERNMENT ACT, SEE BB723475

CHARGES, LIENS AND INTERESTS:
NATURE OF CHARGE
CHARGE NUMBER DATE

	

TIME

UNDERSURFACE RIGHTS
AB10348
REMARKS: (SEE 298294E)

AS TO PART FORMERLY LOT 4 PLAN 12923

UNDERSURFACE RIGHTS
AB21205
REMARKS: INTER ALIA

(SEE 298294E)
AS TO PART FORMERLY LOT C PLAN 21213

MORTGAGE

BA113354

	

2006-07-06 14:50

REGISTERED OWNER OF CHARGE:
COAST CAPITAL SAVINGS CREDIT UNION

BA113354



Page 2 of 5

CONTINUES ON PAGE 002

Date: 09/09111

	

TITLI

	

PRINT - V.
Requestor: (PD39523) JENKINS :-k:' ;-3AN LOGAN

TITLE - 15233162

REMARKS: INTER ALIA

EXTENDED BY BB239323

ASSIGNMENT OF RENTS

	

BA113355

	

2006-07-06 14:51
REGISTERED OWNFP 77 C =?PGE:

COAST CAPITAL S--._

	

5 ?EDIT
BA113355

REMARKS: I'T'R ALIA

D C BY BB239324

COVENANT

	

BE213269

	

2008-03-20 12:51
REGISTERED OWNER OF CHARGE:
THE CORPORATION OF THE DISTRICT OF MAPLE RIDGE

BB213269
REMARKS: INTER ALIA

COVENANT

	

BB213270

	

2008-03-20 12:51
REGISTERED OWNER OF CHARGE:

THE CORPORATION OF THE DISTRICT OF MAPLE RIDGE
BB213270

REMARKS: INTER ALIA

COVENANT

	

BB213271

	

2008-03-20 12:52
REGISTERED OWNER OF CHARGE:

THE CORPORATION OF THE DISTRICT OF MAPLE RIDGE
BB213271

REMARKS: INTER ALIA

COVENANT

	

B3213272

	

2008-03-20 12:52
REGISTERED OWNER OF CHARGE:
THE CORPORATION OF THE DISTRICT OF MAPLE RIDGE

BB213272

REMARKS: INTER ALIA

MORTGAGE

	

BB239323

	

2008-05-23 12:22
REGISTERED OWNER OF CHARGE:

COAST CAPITAL SAVINGS CREDIT UNION
BB239323

REMARKS: INTER ALIA

EXTENSION OF BA113354

ASSIGNMENT OF RENTS

	

BB239324

	

2008-05-23 12:22
REGISTERED OWNER OF CHARGE:

12:30:14
_.

	

002

https ://www.bconline .gov.be. ca/egi/retrie- ^:_^^ ^cc!_cgi?Teyi _,^ hLcol°^

	

9/1'.
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COAST CAPITAL SAVINGS CREDIT UNION
BB239324

REMARKS: INTER ALIA
EXTENSION OF BA113355

CONTINUES ON PAGE 003

Date: 09/09/11

	

TITLE SEARCH PRINT - VANCOUVER

	

Time: 12:30:14
Requester: (PD39523) JENKINS MARZBAN LOGAN

	

Page: 003
TITLE - BB238162

CERTIFICATE OF PENDING LITIGATION
BB715670

	

2008-09-29 15:22
REGISTERED OWNER OF CHARGE:
497308 B.C. LTD.
INCORPORATION NO. 497308

BB715670
REMARKS: INTER ALIA

CLAIM OF BUILEE:2S LIEN
BB918761

	

2)39-01-12 12:48

	

CANCELLED BY: B3750279

	

2009-01-20
REGISTERED C:^.'ER OF CHARGE:
PACIFIC UTILITY CONTRACTION LTD.

	

INCORPORATION NO. 345450
BB918761

REMARKS: INTER ALIA

CLAIM OF BUILDERS LIEN
CA1022333

	

2009-01-19 16:07
REGISTERED OWNER OF CHARGE:
EMCO CORPORATION
INCORPORATION NO. A0059958

CA1022333
REMARKS: INTER ALIA

CLAIM OF BUILDERS LIEN
BB750278

	

2009-01-20 13:25
REGISTERED OWNER OF CHARGE:
PACIFIC UTILITY CONTRACTING LTD.
INCORPORATION NO. 346450

BB750278
REMARKS: INTER ALIA

CLAIM OF BUILDERS LIEN
BB752707

	

2009-01-30 13:19
REGISTERED OWNER OF CHARGE:
UNLIMITED EXCAVATING & LANDSCAPING LTD.
INCORPORATION NO. 427101

BB752707
REMARKS: INTER ALIA

CLAIM OF BUILDERS LIEN
BB920844

	

2009-01-30 14:53
REGISTERED OWNER OF CHARGE:



rage '+ 01

JACK CEWE LTD.
BB920844

REMARKS: INTER ALIA

CLAIM OF BUILDERS LIEN
BB753058

	

2009-02-02 13:54
REGISTERED OWNER OF CHAF..T:
C & C TRUCKING (1988) 11 .
INCORPORATION NO. 353057

BB753058

CONTINUES ON PACE

Date: 09/09/11

		

TITLE SEARCH PRINT - VANCOUVER
Requester: (PD39523) JENKINS MARZBAN LOGAN

TITLE - BB238162

REMARKS: INTER ALIA

CLAIM OF BUILDERS LIEN
CA1032967

	

2009-02-04 08:57
REGISTERED OWNER OF CHARGE:
OCEAN CONSTRUCTION SUPPLIES LIMITED
INCORPORATION NO. 0258736

CA1032967
REMARKS: INTER ALIA

MORTGAGE
CA1052287

	

2009-03-03 13:06
REGISTERED OWNER OF CHARGE:
NORA ROSALIE MARVIN

CA1052287
REMARKS: INTER ALIA

CLAIM OF BUILDERS LIEN
CA1072069

	

2009-03-30 14:35
REGISTERED OWNER OF CHARGE:
UNITED RENTALS OF CANADA, INC.

	

INCORPORATION NO. A0062440
CA1072069

REMARKS: INTER ALIA

CERTIFICATE OF PENDING LITIGATION
BB324305

	

2009-04-07 14:39
REGISTERED OWNER OF CHARGE:
PACIFIC UTILITY CONTRACTING LTD.

BB324305
REMARKS: INTER ALIA

CLAIM OF BUILDERS LIEN
BB327532

	

2009-04-17 14:30
REGISTERED OWNER OF CHARGE:
MCRAE'S ENVIRONMENTAL SERVICES LTD.

BB327532
REMARKS: INTER ALIA

Tim---: 12:



rage ) 01 j

CLAIM OF BUILDERS LIEN
CA1087563

	

2009-04-17 16:58
REGISTERED OWNER OF CHARGE:
GRAESTONE READY MIX INC.
INCORPORATION NO. 386028

CA1087563
REMARKS: INTER ALIA

"CAUTION - CHARGES MAY NOT APPEAR IN ORDER OF PRIORITY.

	

L. T. A.xc

DUPLICATE INDEFEASIBLE TITLE: NONE OUTSTANDING

TRANSFERS: NONE

PENDING APPLICATIONS: NONE

CON I_: L"

	

ON PAO:

Date: 09/09/11

	

TITLE SEARCH PRINT - VANCOUVER

	

Time: 12:30:16
Requestor: (PD39523) JENKINS MARZBAN LOGAN

	

Page: 005
TITLE - BB238162

CORRECTIONS: NONE
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WEST PENDER STREET VANCOUVER BC V6B 1T5 T. 604.688.4220 F. 604.688.4270 Wog4* raarcKcom

Project:

	

Albion Slopes Area - Townhouse Development, Maple Ridge BC

Date:

	

September 8, 2009
Revised:

	

September 11, 2009
Revised:

	

February 1, 2010

MEMO

To

	

Mr. Tim Peters

	

tpeters(a iml.ca

Project statistics:
Project Reference # 06198
Legal Description - Subdivision of Lot 10 plan 18289 of Lot C plan 21213 and of Lot 4 Plan 12923, all of section 10

Township 12, New Westminster District

Corrected Invoice outstanding amount from Oct 15, 2009 up to January 15, 2010 for Albion Slopes 1:

Invoice # Date Amount owing
06198-7 Oct 15, 2007 $

	

354.62
06198-8 Nov 15, 2007 $

	

8,538.30
06198-9 Dec 15, 2007 $ 16,689.73
06198-10 Jan 15, 2008 $ 21,309.19
06198-11 Feb 15, 2008 $

	

1,689.16
06198-12 Mar 15, 2008 $

	

789.08
06198-13 May 15, 2008 $

	

3,853.76
06198-14 Jun 15, 2008 $

	

5,747.04
06198-15 Jul 15, 2008 $ 43,403.95
06198-16 Aug 15, 2008 $

	

3,456.55
06198-17 Set 15, 2008 $ 10,954.81
06198-18 Oct 15, 2008 $

	

6,632.35
06198-19 Nov 15, 2008 $

	

7,210.82
06198-20 Dec 15, 2008 $

	

605.72
06198-21 Jan 15, 2009 $

	

507.20
06198-22 Feb 15, 2009 $

	

895.13
06198-23 Mal-15,2009 $

	

266.96
06198-24 A r 15, 2009 $

	

846.59
06198-25 May 15, 2009 $

	

486.62
06198-26 June 15, 2009 $

	

1,615.49
06198-27 July 15, 2009 $

	

809.54
06198-28 Aug 15, 2009 $

	

841.50
06198-29 Sept 15, 2009 $

	

838.81
06198-30 Oct 15, 2009 $

	

832.25
06198-31 Jan 15, 2010 $ 2,513.30

Total Due now $141.688,47

Project 07209 Albion Slopes 2

Aug 15, 2007

	

$2,336.34
Invoice #
07209-1

Date

	

Amount owing

Total Due now $2,336.34

Anita Doo for
Duane Siegrist, MAIBC MRAIC
Integra Architecture Inc.
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APPENDIX M

Valley Geotechnical Engineering Services Ltd. Claim
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1

Valley Geotechnical Engineering Services Ltd. Lien Claim

Analysis & Conclusions

Nature of Claim

1. Valley Geotechnical Engineering Services Ltd. (“VGES”) filed a secured claim in the
amount of $44,253.88. The Proof of claim is attached as Appendix M.2 and additional
material filed by VGES is attached as Appendix M.3.

2. VGES’ claim arises from the provision of geotechnical, geological and environmental
engineering as well as materials testing and environmental assessments and remediation
services for the Albion Slopes project pursuant to an Authorization and General Terms
and Conditions agreement signed by the Company and dated June 20, 2006. VGES
provided similar services for the Spencer’s Ridge project.

Receiver’s Investigation & Analysis

Liability & Quantification of Claim

3. VGES’ claim relates to work done on three projects: Albion Slopes, Spencer’s Ridge and
Spencer’s Ridge Project #6. The Receiver notes that VGES had a contract with the
Company for the Albion Slopes work but no contracts were submitted for the other two
projects.

4. The Receiver sought comments from Kainth and Johal regarding the VGES claim. Both
Kainth and Johal pointed out that the VGES claim relating to Spencers Ridge Project #6
was not an obligation of the Company as it relates to work done for a home builder who
had purchased certain Spencers Ridge lots from the Company. The Receiver notes that
the invoices supporting this component of the claim are addressed to Symphony –
Spencer’s Ridge (Ltd.) rather than Symphony Development Corp., as the the other two
components had been. As a result, the Receiver has concluded that the Spencer’s Ridge
Project #6 component of the VGES claim is not an obligation of the Company.

5. Kainth could not comment on the appropriateness of the work as the invoices did not
contain sufficient detail. Johal made no comment on the work other than to assert that it
was incomplete.

6. The Receiver engaged Don Bowins, the project engineer for both the Spencer’s Ridge
and Albion Slopes projects to review the VGES invoicing and comment on whether the
work was in fact done and the claim amount was appropriate. Mr. Bowin confirmed that
the VGES invoices for both Spencers Ridge and Albion Slopes were “valid for payment”.
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7. A comparison of the VGES clam and the amounts allowed by the Receiver is presented
below:

Project VGES Claim Claim Allowed
01 - Albion Slopes 21,809.68 21,809.68
02 - Spencer’s Ridge 15,094.20 15,094.20

06 - Spencer’s Ridge Ltd. (“Project 6”) 7,350.00 nil
Total Claim 44,253.88 36,903.88

Security

8. On or around September 17, 2009, VGES suspended its work following the failure of the
Company to pay the outstanding amounts and on September 30, 2009, VGES filed a lien
against phases 1, and 2 of Albion Slopes in the amount of $27,363.45 (charge #
BB037220) and against the four unsold lots at Spencer’s Ridge in the amount of
$21,220.63 (charge #BB37221).

9. The Receiver considered whether the lien had been filed within the timeframes required
by the BLA, and concluded that VGES was required to file its lien no later than
December 1, 2009, based upon the following considerations:

9.1. In general, the BLA indicates that a lien must be filed within 45 days of a
certificate of completion being issued or of the termination or abandonment of a
head contract. If there is no head contract then a lien must be filed within 45 days
of the completion or abandonment of the improvement;

9.2. The Company had engaged Frazer, Bowins, and VGES, directly to complete
works on the Spencer’s Ridge project. As a result, the Receiver concluded that a
“head contractor” was not engaged as contemplated by the BLA;

9.3. The Receiver reviewed the history of work performed on the Spencer’s Ridge
project based on the invoicing provided by each lien claimant and concluded that
the last work performed on the Spencer’s Ridge project was undertaken by VGES
in September 2009. VGES advised the Company that it was ceasing work on
September 17, 2009. Therefore, the Receiver concluded that abandonment of
the Spencer’s Ridge project or “improvement” took place on October 17, 2009;
and,

9.4. As a result, the lien period ended 45 days thereafter on December 1, 2009.
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Conclusion

10. The Receiver has allowed the security claimed by VGES but revised its claim amount to
$36,903.88 for the following reasons:

10.1. VGES’ claims of builders’ lien were filed within the appropriate time frames
pursuant to the BLA; and,

10.2. Work completed on Project 6 was not an obligation of the Company.
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AIt ratites or rorr¢striandtmr re, rttia L this tlataat must be forwarded to the fats swing address:

ti-ines,,Xit Yne/Cell oliornS

	

Fax.:

Iv THE MATTER OF THE RECEIVE RSHIP OF T HE SYMPHONY I)EVFl.OP%1ENT CORPORATION
i

	

}#
and the claim of

	

1tw LL

	

$ t.

	

__creditor

!hat ' ant a r rc die tr of tltc sheave named debtors C7, or I ant the (state position or title)

	

`'

	

tsf the creditor Vl`

That have knowledge of all the cirewnstances councetcd with the claim retired to below,

3. That the debtors were, at the date of the receivership, namely the 1211 of January, 2010, were and still arc indebted to the creditor in the
sm of

as speeitied in the stzttrtn^nt ofaccount (or affidavit) attached and marked as Schedule "A'-. affix deducting any counterclaims to

	

whtcl..hc 1,:htor is cwtIed. C t nt -i tt^a'.t `e suhntined in C(7ti :Sollars oily. For c.isr. of retcrcnce, the US exehangc rate us it the date of filing is
1.1278.

4. Cheek and complete appropriate category:

acd at $ as security, particulars of which are as attached,

	5. That, to the best of my knowledge. 0 1 am related 00
In olvcncy Act ("Act" or "BIA"), and Q have OR ha

not related to the debtor wit'tin the meaning of Section 4 of the Bankruptcy and
<=e;tlt cvitlt ti,c aebtnr in a neat -arm's length manner.

6. That the following are the payme is I have mcciveXl from, aricVor the credits that I have allowed to, and the transfers at undervalue within the
ion 2(l) of the Act that I have been prihy to or a aaay to with Vic debtor, within the three months (or, if the creditor and

,vithin the meaning of uxtion 4 ctI the At or were riot derrlir a hi each other at arm's length, within the 12 months)
tely beibre the date of the r cr civcrsf=ip:

Notes.,

	

If in afYd,nit is attached, it must t: son uualified to take an iflidavit.
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Valley Geotechnical
Client Aged Detail As at Mar 29, 2010

Page

K

Source

	

Date

	

Transaction Type

42877-01 Symphony Development Corp.
4874

	

Jun 29, 2006

	

Invoice
48744992

	

Oct 26, 2006

	

Payment

Current 31 to 60 61 to 90

Total outstanding:

Total unpaid invoices:
Total deposits/prepaid order:

Total outstanding:

4921
4921
4992
48744992
5083

	

5083&5168
5168
5083&5168
5259
5259to5785
5341
5259to5785
5448
5448
5609
5259to5785
5721
5259to5785
5785
5259to5785
5938
5938,6041,6144,6...
6041
5938,6041,6144,6...
6144
5938,6041,6144,6-
6235
5938,6041,6144,6...
6568
6568
6648
6648,6731&6972p
6731
6648,6731&6972p
6972
6648,6731&6972p
7070
7150
7212
7269
7385
7525
7605
7802
8000

Jul 14, 2006
Sep 06, 2006
Aug 11, 2006
Oct 26, 2006
Sep 07, 2006
Apr 05, 2007
Oct 03, 2006
Apr 05, 2007
Nov 06, 2006
Nov 06, 2007
Dec 09, 2006
Nov 06, 2007
Feb 08, 2007
Apr 05, 2007
Apr 09, 2007
Nov 06, 2007
May 09, 2007
Nov 06, 2007
Jun 11, 2007
Nov 06, 2007
Aug 13, 2007
Dec 17, 2007
Sep 08, 2007
Dec 17, 2007
Oct 05, 2007
Dec 17, 2007
Nov 09, 2007
Dec 17, 2007
Mar 10, 2008
Jun 03, 2008

	

Apr 10, 2008
Oct 03, 2008
May 06, 2008
Oct 03, 2008

	

Aug 11, 2008
Oct 03, 2008
Sep 05, 2008
Oct 09, 2008
Nov 10, 2008
Nov 29, 2008
Feb 06, 2009
Apr 03, 2009
May 08, 2009
Jul 28, 2009
Oct 05, 2009

Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Invoice
Invoice
Invoice
Invoice
Invoice
!nvoice
Invoice
Invoice

Total

815.88
-815.88

5,89&25
-5,896.25
10,814.65

-10,814.65
6,522.18

-6,522A8
5,027.05

-5,027.05
1,693.35

-1,693.35
532.65

-532.65
914.25

-914.25

	

397.50
-397.50

	

922.20

	

-922.20

	

508.80
-508.80

2,988.67
-2,988.67
1,95105

-1,953.05
1,463.17

-1,463.17
342.38

	

-342.38

	

147.00

	

-147.00
497.18

-497.18

	

199.50
-199.50

13, 332.38

	

-5,000.00
7,660.80

265.65
589.05
779.63
551.25

1,010.63
1,540.36

490.88
589.05

21,809.68

21,809.68

21, 809.68

91+

815.88
-815.88

5,896.25
-5,896.25
10, 814.65

-10,814.65
6,522.18

-6,522.18
5,027,05

-5,027.05
1,693.35

-1,693.35
532.65

-532.65
914.25

-914.25

	

397.50

	

-397.50
922.20

-922.20

	

508.80
-508.80

2,988.67
-2,988.67
1,953.05

-1,953.05
1,463.17

-1,463.17
342.38

-342.38

	

147.00

	

-147.00
497.18

-497.18

	

199.50
-199.50

	

13, 332.38

	

-5,000.00
7,660.80

265.65
589.05
779.63
551.25

1,010.63
1,540.36

490.88
589.05

21, 809.68

21,8W68

21,809.68

Printed On: Mar 30, 2010
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Valley Geotechnical
Client Aged Detail As at Mar 29, 2010

31 to 60 61 to 90Source

	

Date

	

Transaction Type

42877-02 Symphony Development Corp.
5169

	

Oct 03, 2006

	

Invoice
5169

	

Jan 19, 2007

	

Payment
5260

	

Nov 06, 2006

	

Invoice
5260

	

Jan 19, 2007

	

Payment
5298

	

Dec 06, 2006

	

Invoice
5298to5737

	

Nov 06, 2007

	

Payment
5397

	

Jan 08, 2007

	

Invoice
5298to5737

	

Nov 06, 2007

	

Payment
5449

	

Feb 08, 2007

	

Invoice
5449

	

Apr 05, 2007

	

Payment
5610

	

Apr 09, 2007

	

Invoice
5298to5737

	

Nov 06, 2007

	

Payment
5737

	

May 09, 2007

	

Invoice
5298to5737

	

Nov 06, 2007

	

Payment
6569

	

Mar 10, 2008

	

Invoice
6569

	

Jun 02, 2008

	

Payment
6649

	

Apr 10, 2008

	

Invoice
6649,6732&6973p

	

Oct 03, 2008

	

Payment
6732

	

May 06, 2008

	

Invoice
6649,6732&6973p

	

Oct 03, 2008

	

Payment
6892

	

Jul 11, 2008

	

Invoice
6973

	

Aug 11, 2008

	

Invoice
6649,6732&6973p

	

Oct 03, 2008

	

Payment
7071

	

Sep 05, 2008

	

Invoice
7151

	

Oct 09, 2008

	

Invoice
7213

	

Nov 10, 2008

	

Invoice
7270

	

Nov 29, 2008

	

Invoice
7386

	

Feb 06, 2009

	

Invoice
7450

	

Mar 02, 2009

	

Invoice
7803

	

Jul 28, 2009

	

Invoice
7903

	

Sep 05, 2009

	

Invoice
8001

	

Oct 05, 2009

	

Invoice

	

Total

	

Current

6,598.50
-6,598.50
1,841.75

-1,841.75

	

3,736.50
-3,736.50

275.60
-275.60
583.00

	

-583.00
715.50

	

-715.50

	

349.80
-349.80

	

336.00

	

-336.00
1,948.80

-1,948.80
427.61

-427.61
3,712.28
9,274.13

	

-5,000.00
1,979,59
1,216.95

620.55

	

735.00

	

323.40

	

268.80
183.75

1,029.00
750.75

91+

	6,598.50

	

-6,598,50
1,841.75

-1,841.75

	

3,736.50
-3,736.50

	

275.60

	

-275.60

	

583.00

	

-583.00

	

715.50

	

-715.50

	

349.80

	

-349.80

	

336.00

	

-336.00

	

1,948.80
-1,948.80

427.61
-427.61

3,712,28
9,274.13

	

-5,000.00
1,979.59
1,216.95

620.55

	

735.00

	

323.40

	

268.80
183.75

1,029.00
750.75

Total outstanding: 15,094.20

	

-

	

-

	

-

	

15,094.20

Total unpaid invoices:
Total deposits/prepaid order:

Total outstanding:

15, 094.20 15, 094.20

15,094.20

	

-

	

-

	

-

	

15,094.20

Printed On: Mar 30, 2010



Valley Geotechnical
Client Aged Detail As at Mar 29, 2010

Source

	

Date

	

Transaction Type

42877-06 Symphony - Spencer's Ridge (Ltd)
7305

	

Feb 10, 2009

	

Invoice
7305&7305R
7574
7574&7574R
7305R
7305&7305R

7305A

7305A&B,7648,50...
7305D
7305B
7305A&B,7648,50...
7305C
7574R
7574&7574R
7574A
7574E
7648
7305A&B,7648,50...
7649
7650
7305A&B,7648,50...
7651
7305A&B,7648,50...
7904

Jun 16, 2009
Apr 21, 2009
Jun 16, 2009
May 01, 2009
Jun 16, 2009
May 01, 2009
Sep 24, 2009
May 01, 2009
May 01, 2009
Sep 24, 2009
May 01, 2009
May 01, 2009
Jun 16, 2009
May 01, 2009
May 01, 2009
May 29, 2009
Sep 24, 2009
May 29, 2009
May 29, 2009
Sep 24, 2009
May 29, 2009
Sep 24, 2009
Sep 05, 2009

Payment
Invoice
Payment
Invoice
Payment
Invoice
Payment
Invoice
Invoice
Payment
Invoice
Invoice
Payment
Invoice
Invoice
Invoice
Payment
Invoice
Invoice
Payment
Invoice
Payment
Invoice

Total

	

5,670.00

	

-5,670.00

	

2,835.00
-2,835.00
-5,670.00

	

5,670.00

	

1,417.50

	

-1,417.50
1,417.50

	

1,417.50

	

-1,417.50

	

1,417.50
-2,835.00

	

2,835.00

	

1,417.50
1,417.50

	

1,417.50

	

-1,417.50

	

1,417.50

	

1,417.50
-1,417.50

	

1,417.50
-1,417.50

262.50

Current

	

5,670.00

	

-5,670.00

	

2,835.00

	

-2,835.00

	

-5,670.00

	

5,670.00
1,417.50

	

-1,417.50

	

1,417.50
1,417.50

-1,417.50
1,417.50

	

-2,835.00
2,835.00
1,417.50

	

1,417.50

	

1,417.50

	

-1,417.50

	

1,417.50

	

1,417.50

	

-1,417.50

	

1,417.50
-1,417.50

262.50

Total outstanding:

Total unpaid invoices:
Total deposits/prepaid order:

Total outstanding:

7,35U0 7,350.00

7,350.00 7,350.00

7,350.00

	

-

	

-

	

-

	

7,350.00

Printed On: Mar 30, 2010





ALLEY

EOTECHN ICAL

Telephone: 604 882-8475

	

#15 - 20279 - 97th Avenue
Fax: 604 882-8476

	

Langley, British Columbia
general@valleygeo.ca

	

Canada, V1 M 4B9
www.valleygeo.ca

ENGINEERING SERVICES LTD.

Price Waterhouse Coopers Inc.

	

July 13, 2010
#700-250 Howe Street
Vancouver BC V6C 3S7
Tel: 604 806-7643 Fax: 604 806-7806

Attention:

	

Sarah Newberry

Regarding: Your fax dated July 9, 2010
Symphony Development Corporation
Our Projects # 42877-01, 42877-05 Albion slopes
& # 42877-02 Spencers Ridge

Attached please find:

Signed authorization by Mr. Gurmail Kainth dated 20 June 2006.

2. Email from Vernon Thompson (our lawyers) regarding our offer to purchase lot 34
Spencers Ridge to which our invoices were to be applied in full. The deal fell through as
Symphony reneged and did not sign. I have hand written my recollection of a telephone
conversation with Gurmail Kainth on September 17, 2010 regarding this matter. He was
informed by us that we were therefore abandoning the project until such a time as our
invoices were paid.

3. Statements showing amounts owing.

I trust that this is what you are looking for to keep our claim open. If you have any questions,
please call.

Yours very truly;

!Jt

Narayan Abhyankar, FEC, P.Eng.,
Principal Geotechnical Engineer

Attachments:

Cc: Paul Mendes - Lesperance Mendes

Z:\VGES-BUSINESS\Liens\SYMPHONY 42877-01\10jull3cooperslet.doc

Appendix M.3  



Jun 20 06 11:44a

	

Venoial Capital Corp.

Phase 1 & 2 Development
10552 Industrial Avenue Subdivision. Maple Ridge, BC

15 June 2006
2

Authorization and Gcncrai Teems and Cooditious

PROJECT: l.'h.ue 1 & 2 - Rciidcnti:tl Development -10552 1nduuodAl Avenue Subdivision,
M2pte Midge, 8(-,

Val.lev Geotechnual l:',nrneering 5ctvices Ltd. (VGFS) is authorizes) w proceed with ttte above
Warned prn)cct.

A gmer l desctipuon of the project, su►d the services to be lssovid,ed, is sumrruuized in the proposal
dated 30 May 2006 and this icttcx rcgardiag Phase 2.

The l,K:ncral terms and conditions under which the 3cxviccs are to he provided, along with our hourly
rates and esanLntcd coats, are also deicrtbed in the proposal.

As requited by the A6sociation of Profexsional Eng+necrs aisle! Gcoscientrsts of BAd h Columbia
(APEGBC), Valley Geotct:hnical Enscexing Services Ltd_ informs your that it cart s ptx+Sessional
1..tabiuty insurance,

To arknnwledge that you have tend the above authorizndon and accept the ganetsl tcrmt and
condino¢ts, please complete the borrom of this page and rctuun at to VGLS.

Yours truly,

Kevin 13odnax, C;radTcch
Civil Enginccdng Technolopp

Signed oo behalf of

	

N v' (^1'1.111

	

-/LfEn

N

	

(punted): ^L'lJ-tA`L

	

t ^f Pe,iuon:
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Valley Geolochnic al Engineotng Services Ltd.
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From: Janice Bolton <janice@vernon-thompson.com >
To: dbowins@shaw.ca , vges@shaw.ca
Date: Fri, 21 Aug 2009 11:46:20 -0700
Subject: Purchase of Lot 34
Dear Don & Narayan,

Further to your instructions please find enclosed copies of the following:

(i) current land title search dated July 20, 2009
(ii) property tax information sheet
(iii) proposed Form A Transfer in EFS
(iv) Property Transfer Tax Return (please note you will be required to provide a bank draft payable to
Anderson & Thompson in trust for the tax payable)
(v) proposed Memorandum of Understanding (we assume your invoices for future services will be
rendered and payable in the usual way?)
(vi) draft buyer's statement of adjustments (note: our account for services is not yet included herein)

Please review and advise and then we will forward the Form A Transfer to the solicitor for Symphony for
execution in registrable form on appropriate undertakings and return to us.

We will be requesting the solicitor for Symphony provide his undertaking to release the existing financial
charges (as to this lot) and to pay the outstanding 2009 property taxes and CBL notice of interest.

We confirm your advice that the transfer is not an attempt to prefer your position over other creditors of
Symphony and is not intended as a fraudulent conveyance to defeat such creditors.

Thank You.

Janice.

Janice Bolton
Assistant to Alan C. Thompson
Anderson & Thompson
Barristers and Solicitors
22311 - 119th Avenue
Maple Ridge, BC V2X 2Z2
e-mail: janice(a-)vernon-thompson.com
telephone: 604-463-6281
fax: 604-463-7497



H ICAL

ALLEY

E

ENGINEERING SERVICES LTD.

OTEC

STATEMENT

#15 - 20279-97 Avenue
Langley Vi M 4B9
Tel: (604) 882-8475
Fax: (604) 882-8476

Statement Date

Jul 13, 2010

42877-0 1 Symphony Development Corp.

Gurdeep Kainth, VP, Corp.Dev.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, BC V51-1 4J2
Canada

Page:

	

1

WE ACCEPT:

VISA AND MASTERCARD

Site Address:

	

10552 Industrial Avenue, Maple Ridge

Transaction Transaction No. Transaction Type, Amount Balance invoice No.-, Amount Due,. j

	

;

Aug 11, 2008 6972 Invoice 13,332.38
Oct 03, 2008 6648,6731&6972 Payment -5,000.00

8,332.38 6972 8,332.38
Sep 05, 2008 7070 Invoice 7,660.80 7070 7,660.80
Oct 09, 2008 7150 Invoice 265.65 7150 265.65
Nov 10, 2008 7212 Invoice 589.05 7212 589.05
Nov 29, 2008 7269 Invoice 779.63 7269 779.63
Feb 06, 2009 7385 Invoice 551.25 7385 551.25
Apr03,2009 7525 Invoice 1,010.63 7525 1,010.63
May 08, 2009 7605 Invoice 1,540.36 7605 1,540.36
Jul 28, 2009 7802 Invoice 490.88 7802 490.88
Oct 05, 2009 8000 Invoice 589.05 8000 589.05

Age Current

	

31-60 Over 60 Total Balance Total
Due';

Amount 0.00

	

0.00 21,809.68 21,809.68 <

	

> 21,809.68



ENGINEERING SERVICES L m.

Symphony Development Corp.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, British Columbia V5H 4J2

#15 - 62 Fawcett Road
Coquitlam, BC V3K 6V5

Phone: 604 527-8475
Fax: 604 527-8476

Email: vges@shaw.ca

Revised October 16, 2008

Attention: Gurdeep Kainth, VP, Corp.Dev.
Regarding: 42877-01: 10552 Industrial Avenue, Maple Ridge
Invoice Number 425-6972

I his invoice is for the period covering July 2(08. The following is a sum= ary of our_ charges.

Principal Engineer (his)

	

6

	

$1,050.00

Junior Engineer (hrs)

	

18.5

	

$2,035.(X)

Technologist (hrs)

	

48.5

	

$3,880.00

Technician/Draftsman (hrs)

	

78.5

	

$5,102.50

Mileage (kms)

	

1050

	

$ 630.00

	

Total excluding GST

	

$12,697.50

	

GST #899937973

	

$ 634.88

	

Amount Due

	

$13,332.38
S,UVO crc

Work undertaken includes meetings, site visits, proctors, sieves, compaction reviews, samples, final
drawings, discussions, utoCAD cross sections, & letters. S, 2, .37 . -3g

Please include the invoice number with your payments. If you have any questions, please call. Please
forward payment to the Coguitlam office address at top ofpage.

Regards,
VISA

Narayan Abhvankar, P.Eng.

Payable Upon Presentation I Terms: Net 30 Days
2% interest per month will be charged beyond 30 day grace period



# 15 - 62 Fawcett Road
Coquitlam, BC V3K 6V5

Phone: 604 527-8475
Fax: 604 527-8476

Email: vges@shaw.ca

September 7, 2008

ALLEY

EOTECHNICAL

EN^7INEER/Nd SERVICEY LT0.

Symphony Development Corp.
"n Box 1236, Suite 234,4820 Kingsway
Burnaby, British Columbia V5H 4J2

Attention: Gurdeep Kainth, VP, Corp.Dev.
Regarding. -12877-01: 10552 Industrial Avenue, Maple Ridge
Invoice Number 425-7070

This invoice is for the period covering August 2008. The following is a summary of our charges.

4

6

1

21

58

660

Principal Engineer (hrs)

Junior Engineer (hrs)

Senior Technologist (hrs)

Technologist (hrs)

Technician/Draftsman (hrs)

Mileage (kms)

	

$ 700.00

	

$ 660.00

$ 90.00

	

$1,680.00

	

$3,770.00

$ 396.00

	Total excluding GST

	

$7,296.00

	

GST #899937973

	

$ 364.80

	

Amount Due

	

$7,660.80

Work undertaken includes site review & recommendations, report review, sieves, densities,

observations, memos, proctors & discussions.

Please include the invoice number with your payments. If you have any questions, please call. Please
forward payment to the Coquidam office address at top ofpage.

Regards, J!VISA
N arayan Abhyankar, P.Eng.

Payable Upon Presentation I Terms: Net 30 Days
2°o interest per month will be charged beyond 30 day grace period



C" IamEERIf SEIat 'ICES LTA.

Symphony Development Corp.
PO Box 1236, Suite 234,4820 Kingsway
Burnaby, British Columbia V51-1 412

##15 - 62 Fawcett Road
Coquitlam, BC V3K 6V5

Phone: 604 527-8475
Fax: 604 527-8476

Email: vgesshaw.ca

October 10, 2008

6 i"ALLEY

EOTECHNICAL

A ttention: Gurdeep Kainth, VP, Corp.Dev.
Regarding 42877-01: 10552 Industrial Avenue, Maple Ridge
Invoice Number 425-7150

This invoice is for the period covering September 2008. The following is a summary of our
charges.

Junior Engineer (hrs)

Mileage (kms)

$ 220.00

55

	

$ 33.00

	

Total excluding GST

	

$ 253.00

	

GST #899937973

	

$ 12.65

	

Amount Due

	

$ 265.65

Work undertaken includes site review.

Please include the invoice number with your payments. If you have any questions, please call. Please
forward payment to the Coquitlam office address at top ofpage.

Regards,

T. oW\^ hIA%'A } ok

Narayan Abhyankar, P.Eng.

Payable Upon Presentation I Terms: Net 30 Days
2% interest per month will be charged beyond 30 day grace period

VISA



# 15 - 62 Fawcett Road
Coquitlam, BC V3K 6V5

	

Phone: 604 527-8475
Fax: 604 527-8476

Email: vges(@@shaw.ca

November 10, 2(X)8

,ALLEY

EOTECHNICAL

ENOINCERINa °u'ERVICE^ LTD.

Symphony Development Corp.
PO Box 1,236, Suite 234, 4820 Kingsway
Burnabv, British Columbia V5H 4J2

Attention: Gurdeep Kainth, VP, Corp.Dev.
Regarding: 42877-01: 10552 Industrial Avenue, Maple Ridge
Invoice Number 425-7212

This invoice is for the period covering October 2(X)8. The following is a summary of our charges.

Principal Engineer (hrs)

	

3

	

$ 525.(x)

Mileage (kms)

	

60

	

S 36.00

	

Total excluding GST

	

$ 561.0

	

GST #899937973

	

S 28.05

	

Amount Due

	

$ 589.05

\Vork undertaken includes meeting.

Please include the invoice number with your payments. If you have any questions, please call. Please
forward payment to the Coquitiam office address at top ofpagv.

r

Narayan Abhyankar, P.Eng.

Payable Upon Presentation I Terms: Net 30 Days

2% interest per month will be charged beyond 30 day grace period



INVOICE
ALLEY

EOTE "H .I CA

# 15 - 20279-97 Avenue
Langley VIM 4B9

Tel: (604) 882-8475
Fax: (604) 882-8476

ail: general cr valleygeo.ca

Nov 29, 2008

	

3.5

	

612.50

	

2.0

	

130.00

742.50

37.13

42877-01 Symphony Development Corp.

Gurdeep Kainth, VP, Corp.Dev.
Box 1236, Suite 234, 4820 Kingsway

Burnaby, British Columbia V5H 4J2
Canada

Attention:

	

Gurdeep Kaiuth, VP, Corp.Dev.
Regarding:

	

10552 Industrial Avenue, Maple Ridge
Invoice #:

	

425- 7269

The following is a summary of our hourly and/ or unit charges.

Principal Enginee
Technician (hrs)

Subtotal:

N - #899937973
GST

Amount Due

Work undertaken includes discussions with Civil Engineer, letter to City, and compiling of letters.

Please include the invoice number with your payments. If you have any questions, please call.

Regards,

Valley Geotechnical Engineering Services Ltd.

Payable Upon Presentation Terms: Net 30 Days

est per month will be charged beyond the 30 day grace period

779.63



#15 - 20279-97 Avenue
Langley V 1 M 4B9

Tel: (604) 882-8475
Fax: (604) 882-8476

ail: general@valleygeo.ca

42877-01 Symphony Development Corp.

	

Feb 06, 2009

Gurdeep Kainth, VP, Corp.Dev.
PCB Box 1236, Suite 234, 4820 Kingswav
Burnaby, BC V5H 4J2
Canada

Attention:

	

Gurdeep Kainth, VP, Corp.Dev.
Regarding:

	

10552 Industrial Avenue, Maple Ridge
Invoice #:

	

425- 7385

The following is a summaiy of our hourly and/or unit charges.

NVOICE

Principal Engineer (hrs)

Subtotal:

N - #899937973
GST

3

	

525.00

525.00

26.25

551.25Amount Due

k includes meetings with Don Bowins and review grades, letter regarding slope and file review.

Please include the invoice number with your payments. If you have any questions, please call.

Regards,

Valley Geotechnical Engineering Services Ltd.

Payable Upon Presentation I Perms: Net 30 Days

st per month will be charged beyond the 30 day grace period



INVOICE
EAEEEY

EO TECH ICAL

r-, c lIV EERENG3 'u- EF './1 CEO L.'T'C^.

#15 - 20279-97 Avenue
Langley VIM 4B9

Tel: (604) 882-8475
Fax: (604) 882-8476
general@valleygeo.ca

42877-01 Symphony Development Corp.

	

Apr 03, 2009

Gurdeep Kainth, -\,,T, Corp.Dev.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, BC V51-1 4J2
Canada

Attention:

	

Gurdeep Kainth, VP, Corp.Dev.
Regarding:

	

10552 Industrial Avenue, Maple Ridge
Invoice #:

	

425- 7525

The following is a summary of our hourly and/or unit charges.

Principal Engineer (hrs)

	

5.0

	

875.00
Engineer (hrs)

	

0.5

	

55.00
Administrative (hrs)

	

0.5

	

32.50

Subtotal:

	

962.50

N - #899937973
GST

	

48.13

Amount Due 1,010.63

Work undertaken includes email correspondence, discussions with the DK Bowins and site meeting.

Please include the invoice number with your payments. If you have any questions, please call.

Regards,

Valley Geotechnical Engineering Services Ltd.

Payable Upon Presentation ( Terms: Net 30 Days

Brest per month will be charged beyond the 30 day grace period



INVOICE

I INICAL,

A 'a I-E ll

EOTEC

L I4G'o,.l r`JE

#15 - 20279-97 Avenue
Langley VIM 4B9

Tel: (604) 882-8475
Fax: (604) 882-8476

Email: general@valleygeo.ca

May 08, 2009

	

3.5

	

612.50

	

1.0

	

110.00

	

8.0

	

640.00

	

0.5

	

32.50

	

120.0

	

72.00

1,467.00

73.36

42877-()l Symphony Development Corp.

Gurdeep Kainth, VP, Corp.Dev.
PO Box 1236, Suite 234, 4820 Kingswac
Burnaby, BC V514 4J2
Canada

Attention:

	

Gurdeep Kainth, VP, Corp.Dev.
Regarding:

	

10552 Industrial Avenue, Maple Ridge
Invoice #:

	

425- 7605

The following is a summary of our hourly and/or unit charges.

Principal Engineer (hrs
Engineer (Firs)
Technologist (hrs)
Administrative (hrs)
Mileage (kms)

Subtotal:

N - #899937973
GST

Amount Due

k undertaken includes discussions, drawing review and site review for boulder rock wall.

Please include the invoice number with your payments. If you have any questions, please call.

Regards,

Valley Geotechnical Engineering Services Ltd.

Payable Upon Presentation I Terms: Net 30 Days

2"lo interest per month will be charged beyond the 30 day grace period

1,540.36



E HG".,.I NLIBF tP4 Co EP2V/C.3 L..Tn.

ALLEY

EOT^C

INVOICE

^T,CHNICA

#15 - 20279-97 Avenue
Langley V 1 M 4B9

Tel: (604) 882-8475
Fax: (604) 882-8476

Email: general@valleygeo.ca

42877-01 Symphony Development Corp.

	

Jul 28, 2009

Gurdeep Kainth, VP, Corp.Dev.
PO Box 1236, Suite 234, 4820 'Kingsway
Burnaby, BC V5H 4J2
Canada

Attention:

	

Gurdeep Kainth, VP, Corp.Dev.
Regarding:

	

10552 Industrial Avenue, Maple Ridge
Invoice #:

	

425- 7802

The following is a summary of our hourly and/or unit charges.

Principal Engineer (hrs)

	

2.5

	

437.50
Mileage (kms)

	

50 .0

	

30.00

Subtotal:

	

467.50

N - #899937973
GST

	

23.38

Amount Due 490.88

Work includes site review and meeting on July 22, 2009.

Please include the invoice number with your payments. If you have any questions, please call.

Regards,

Valley Geotechnical Engineering Services Ltd.

Payable Upon Presentation I Terms: Net 30 Days

est per month will be charged beyond the 30 day grace period



N-r

^"-I-EY

,0TEC
i1-

#15 - 20279-97 .Avenue
Langley VIM 4B9

Tel: (604) 882-8475
(604) 882-8476

Email: general ctva11eygeo.ca

INVOICE

HNICAL-

42877-01 Symphony Development Corp.

	

Oct 05, 2009

Gurdeep I .ninth, -Sv'P, Corp.Dev.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, BC V5N 4J2
Canada

Attention:

	

Gurdeep I<ainth, VP, Corp.Dev.
Regarding:

	

10552 Industrial Avenue, Maple Ridge
Invoice #:

	

425- 8000

The following is a summary of our hourly and/or unit charges.

Principal Engineer (hrs)

	

3

	

525.00
Mileage (kms)

	

60

	

36.00
Meeting and site visit.

Subtotal:

N - #899937973
GST

561.00

28.05

Amount Due

	

589.05

Please include the invoice number with your payments. If you have any questions, please call.

Regards,

Valley Geotechnical. Engineering Services Ltd.

Payable Upon Presentation Terms: Net 30 Days

2° interest per month will be charged beyond the 30 day grace period



SERVICES LTG.

#15 - 20279-97 Avenue
Langley V1 M 4B9
Tel: (604) 882-8475
Fax: (604) 882-8476

Statement Date

Jul 13, 2010

STATEMENT

42877-02 Symphony Development Corp.

Gurdeep Kainth, VP, Corp.Dev.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, BC V51-1 4J2
Canada

Page:

	

1

WE ACCEPT:

VISA AND MASTERCARD

Site Address:

	

24176, 24198 & 24234 - 104 Ave., Maple Ridge

Transaction
Transaction No Transaction Type == Amount silence, invoice No. Amount Due y^

Jul 11, 2008 6892 Invoice 3,712.28 6892 3,712.28
Aug 11, 2008 6973 Invoice 9,274.13
Oct 03, 2008 6649,6732&6973 Payment -5,000.00

4,274.13 6973 4,274.13
Sep 05, 2008 7071 Invoice 1,979.59 7071 1,979.59
Oct 09, 2008 7151 Invoice 1,216.95 7151 1,216.95
Nov 10, 2008 7213 Invoice 620.55 7213 620.55
Nov 29, 2008 7270 Invoice - 735.00 7270 735.00
Feb 06, 2009 7386 Invoice 323.40 7386 323.40
Mar 02, 2009 7450 Invoice --268.80 7450 268.80
Jul 28, 2009 7803 Invoice 183.75 7803 183.75
Sep 05, 2009 7903 Invoice 1,029.00 7903 1,029.00
Oct 05, 2009 8001 Invoice 750.75 8001 750.75

Age Current

	

31-60 Over 60 Total Balance Total
Due:

Amount 0.00

	

0.00 15,094.20 15,094.20 < 15,094.20



EN^:INEEF r aG , E'RVICES L.'m.

S^-mphonn- Development Corp.
PC) Box 1236, Suite 23-1, -4821) Kint ssti a)
Burnaby, British Columbia V5H 4J2

15 - 62 F':eacett Road
oquitlam, BC V3K 6V5

Phone: 60-152-, 83 5
Fax: 60-152--8476

Email: vges z sl i '.ca

Jule 11, 211118

-Attention: Gurdeep Kainth, VP, Corp.Dev.
Regarding: 42R7"()2: 211"6, 2-1198 & 24234 - 1t)4.1ve., Maple Ridge

Invoice Number 425-6892

This ins Dice is for the period covering June 2{} t1 I. .1 he following is a summary, of our charges.

ncipal Engineer (hrsj

	

4.5

junior Engineer hrs)

Senior "I'rchnologist (hrs;

	

3.5

Technologist hrs)

	

4

Technician/Draftsman (hrs)

	

21

Mileage kms)

	

480

Thompson Trucking

Total excluding GST

GST #4899937973

Amount Due

S787.3()

S 221.()1)

315.01)

320,00

$ 288.(X)

S 240.00

83,535.50

8 16.8

$3,712.28

Work undertaken includes proctors, compaction reti cw, test pit invesugacon, discussions, & site

review.

Please include the invoice number kith 'our paments. If you have any questions, please call. Please
forward pajinent to the Coquidam office address at top ofpage.

Regards,

Payable Upon Presentation I Terms: Net 30 Days

2°1, interest per month will be charged beyond 30 day grace period



ENGIFfEGnir. SEn jiCES LTA.

ny Development Corp.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, British Columbia V51-1 4J2

#15 - 62 Fawcett Road
Coquitlam, BC V3K 6V5

Phone: 604 527-8475
Fax: 604 527-8476

Email: vges ctshaw.ca

Revised October 16, 2008

Attention: Gurdeep Kainth, VP, Corp.Dev.
Regarding: 42877-02: 24176, 24198 & 24234 - 104 Ave., Maple Ridge
Invoice Number 425-6973

This invoice is for the period covering July 2008. The following is a summary of our charges.

Principal Engineer (his)

	

6.5

	

$1,137.50

Junior Engineer (his)

	

5.5

	

$ 605.00

Senior Technologist (hrs)

	

12.5

	

$1,125.00

Technologist (hrs)

	

40

	

$3,200.00

Technician/Draftsman (hrs)

	

31

	

$2,015.00

Mileage (kms)

	

830

	

` 498.00

Thompson Trucking

	

$ 252.00

Total excluding GST

GST #899937973

Amount Due

Work undertaken includes proof roll, beam testing, proctors, site inspections, drawings memos,

compaction reviews, discussions, densities, & wall design.
74,; 3

Please include the invoice number with your payments. If you have any questions, please call. Please
forward payment to the Coquitlam office address at top ofpaze.

$8,832.50

$ 441.63

$9,274.13

1 v a Cr _ c U

Regards,
VISA

Narayan :Abhyankar, P.Eng.

Payable Upon Presentation I Terms: Net 30 Days
2% interest per month will be charged beyond 30 day grace period



# 15 - 62 Fawcett Road
Coquitlam, BC V3K 6V5

Phone: 604 527-8475
	Fax: 604 527-8476

Email: vges@shaw.ca

September 7, 2008

ALLEY

EOTECHNTCAL

EtVO1NEERINt3 SER"GE" L.U.

Symphony Development Corp.

	

"fl Box 1236, Suite 2-34,4820 Kingsway
Burnaby, British Columbia VSH 412

Attention: Gurdeep Ka.inth, VP, Corp.Dev.
Regarding. 42877-02: 24176, 24198 & 24234 - 104 Ave., Maple Ridge
Invoice Number 425-7071

This invoice is for the period covering .August 2008. The following is a summary of our charges.

5

2

5

2

1 40

Principal Engineer (firs)

Junior Engineer (hrs)

Senior Technologist (hrs)

Technologist (hrs)

Mileage (kms)

Vector Reprographics Inc.

	

$ 875.00

	

$ 220.00

	

$ 450.00

	

$ 160.00

	

$ 84.00

$ 96.32

	

Total excluding GST

	

$1 ,885.32

	

GST #899937973

	

$ 94.27

	

Amount Due

	

$1,979.59

Work undertaken includes review sections, discussions, on site testing, site review & drawings.

Please include the invoice number with your payments. If you have any questions, please call. Please
forward payment to the Coquidam office address at top ofpage.

Beards, VISA

Naravan Abh}ankar, P.Eng.

Payable Upon Presentation Terms: Net 30 Days
2% interest per month will be charged beyond 30 day grace period



CNGINEERING JERV1GEG LTD.

Symphony Development Corp.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, British Columbia V5H 4J2

# 15 - 62 Fawcett Road
Coquitlam, BC V3K 6V5

Phone: 604 527-8475
Fax: 604 527-8476

Email: vges@shaw.ca

October 10, 2008

Attention: Gurdeep Kainth, VP, Corp_Dev.
Regarding. 42877-02: 24176, 24198 & 24234 - 104 Ave.,Maple Ridge
Invoice Number 425-7151

This invoice is for the period covering September 2008. The following is a summary of our
charges.

5

0.5

2

165

Principal Engineer (hrs)

Junior Engineer (hrs)

Technician/Draftsman (hrs)

Mileage (kms)

$ 875.(X1

$ 55.00

$ 130.00

$ 99.00

	Total excluding GST

	

$1,159.00

	

GST #899937973

	

$ 57.95

	

Amount Due

	

$1,216.95

Work undertaken includes site reviews & discussions.

Please include the invoice number with your payments. If you have any questions, please call. Please
forward payment to the Coquidam office address at top ofpage.

Regards,

or, 6t -1A- J

Narayan Abhyankar, P.Eng.

Payable Upon Presentation I Terms: Net 30 Days
2% interest per month will be charged beyond 30 day grace period



E I INEERIN6 SER wr:s LTO.

Symphony Development Corp.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, British Columbia V5H .112

	

#15 - 62 Fawcett Ro:
Coquitlam, BC V3K 6V-

Phone: 604 52?-8.75
Fax: 604 527-8-176

Email: vges(shaw.ca

November 10, 2008

Attention: Gurdeep Kninth, VP, Corp.Dev.
Regarding: 42877-02: 24176,6,24198 &211234 - 104 Ave., :Maple Ridge
Invoice Number 425-7213

This invoice is for the period covering October 2fx)8. The following is a summary of our charges.

Principal Engineer (lull")

	

3

	

$ 525.(N)

:Mileage (ktns)

	

110 $66.00

	

Total excluding GST

	

S 591.00

	

GST #899937973

	

$ 29.55

Amount Due $ 620.55

Work undertaken includes site meeting, site inspection, excavation review, recommendations &

discussions.

Please include the invoice number with your payments. If you have any questions, please call. Please
forward payment to the Coquidam office address at top ofpagr.

Regards,

-fir

VISA

Narayan Abhyankar, P.Eng.

Payable Upon Presentation I Terms: Net 30 Days
2% interest per month will be charged beyond 30 day grace period



ALLEY

EFOTEC HH ICA?

INVOICE #15 - 20279-97 Avenue
Langley V1M 4B9

Tel: (604) 882-8475
Fax: (604) 882-8476

Email: general@valleygco.ca

42877-02 Symphony Development Corp.

	

Nov 29, 2008

Gurdeep Kainth, VP, Corp.Dev.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, British Columbia V5H 4J2
Canada

Attention:

	

Gurdeep Kainth, VP, Corp.Dev.
Regarding:

	

24176, 24198 & 24234 - 104 Ave., Maple Ridge
Invoice #:

	

425- 7270

The following is a summary of our hourly and/or unit charges.

Site meeting
Principal F ngineer (hrs)
Letter for East End
Principal Engineer (hrs)
Letter for West End
Principal Engineer (hrs)

Subtotal:

N - #899937973
GST

Amount Due

	

735.00

This work was undertaken due to the meeting of Novemvber 3, 2008.

Please include the invoice number with your payments. If you have any questions, please call.

Regards,

Valley Geotechnical Engineering Services Ltd.

Payable Upon Presentation I Terms: Net 30 Days

2°o interest per month will be charged beyond the 30 day grace period

	

350.00

175.00

175.00

700.00

35.00

1



INVOICE

ENC3INEERING SERVICES LTD.

#15 - 62 Fawcett Road
Coquitlam V3K 6V5
Tel: (604) 527-8475
Fax: (604) 527-84'6

Email: vgesshaw.ca

4287 7-02 Symphony Development Corp.

	

Feb 06, 2009

Gurdeep Kainth, VP, Corp.Dev.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, BC V5H 4J2
Canada

Attention:

	

Gurdeep Kainth, VP, Corp.Dev.
Regarding:

	

24176, 24198 & 24234 - 104 Ave., Maple Ridge
Invoice #:

	

425- 7386

This invoice is for the period covering January 2009. The following is a summary of our charges.

Technologist (hrs)

	

1

	

80.00
Technician (hrs)

	

3

	

195.00
Mileage (kms)

	

55

	

33.00

Subtotal:

N - #899937973
GST

308.00

15.40

Amount Due

	

323.40

Work includes photos for final letter, and compilation of reports.

Please include the invoice number with your payments. If you have any questions, please call.

Regards,

Narayan Abhyankar

Payable Upon Presentation I Terms: Net 30 Days

2' interest per month will he charged be:-ond the 30 day gr:Ice period

VISA;



NVOICE

1 RACAL

"
N

LLEY

( EO

#15 - 20279-97 Avenue

Langley VIM 4139
Tel: (604) 882-8475
Fax: (604) 882-8476

l: general ijvalleygeo.ca
E "G^l NE E P2 [ Tic

42877-02 Symphony Development Corp.

	

Mar 02, 2009

Gurdeep Kainth, VP, Corp.Dev.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, BC V511 412
Canada

Attention:

	

Gurdeep Kainth, VP, Corp.Dev.
Regarding:

	

24176, 24198 & 24234 - 104 Ave., Maple Ridge
Invoice #:

	

425-7450

The following is a summary of our hourly and/or unit charges.

Principal Engineer (hrs)

	

1.0

	

175.00
Senior Technologist (hrs)

	

0.5

	

45.00
Mileage (kms)

	

60.0

	

36.00

Subtotal: 256.00

N - #899937973
GST

	

12.80

Amount Due

	

268.80

Work undertaken includes and review and comments regarding ditch on neighbouring property.

Please include the invoice number with your payments. If you have any questions, please call.

Regards,

Valley Geotechnical Engineering Services Ltd.

Payable Upon Presentation ( Terms: Net 30 Days

nterest per month will be charged beyond the 30 day, grace period



INVOICE #15 - 62 Fawcett Road
Coquitlam V3K 6V5
Tel: (604) 527-8475
Fax: (604) 527-8476

Email: general@ valleygeo.ca

42877-02 Symphony Development Corp.

	

Jul 28, 2009

Gurdeep Kainth, VP, Corp.Dev.
PO Box 1236, Suite 234, 4820 Kingsway
Burnaby, BC V5H 4J2
Canada

Attention:

	

Gurdeep Kainth, VP, Corp.Dev.

Regarding:

	

24176, 24198 & 24234 - 104 Ave., Maple Ridge

Invoice #:

	

425-7803

This invoice is for the period covering July 2009. The following is a summary of our charges.

Principal Engineer (hrs)

Subtotal:

N - #899937973
GST

	

8.75

Amount Due 183.75

Work includes site review and meeting on July 22, 2009.

Please include the invoice number with your payments. If you have any questions, please call.

Regards,

Valley Geotechnical Engineering Services Ltd.

Payable Upon Presentation ( Terms: Net 30 Days

2°.'o interest per month will be charged beyond the 30 day grace period

1

	

175.00

175.00

VISA



INVOICE
.i . LLEY

EOTECHNJ L

ENGINEERING SERVICES LTD.

42877-02 Symphony Development Corp.

#15 - 62 Fawcett Road
Coquitlam 1'3K 6V'5

'Tel: (604) 527-8475
Fax: (604) 527 8476

III: general("et vallet-geo.ea

Sep 05, 21)09

(iurdeep Kainth, VP, Corp.Dev.
ox 1236, Suite 234, 4820 Kingsway

Burnaby, BC V-'-)H 412
Canada

attention:

	

Gurdeep Kainth, I', Corp.Dev.
Regarding:

	

24116, 24198 & 24234 - 104 ,1ve., Maple Ridge
Invoice #:

	

425- 7903

The following is a summary of our hourly and/or unit charge

Principal Engineer (hrs)
Senior Technologist (hrs)
Review, discussions and
insurance letter

otal: 9 )0

N - #8999 379"173

C;ST

Amount Due

Please exclude the invoice number with our pad mcnts. I f y-ou have any questions, please call.

Regards,

Teotechnical Engineering Sen-ices Ltd.

Payable ['pon Presentation Terms: Aet3iI Days

2" ,, interest per mouth will be charged beyond the 30 da' grace period

	

350.00
630.00

49.00

1,029.00



INVOICE

s t--r".

ALLEY

EC1 TECH

E

	

I r- I RI NG3

- 62 Fawcett Road

	

Coquitlam V3K 6V5
Tel: (604) 527-8475
Fax: (604) 527-8476

Email: general( valleygeo.ca

Oct 05. 2009

	

3

	

525.00

	

2

	

160.00

	

50

	

30.00

715.00

35.-'5

42877-02 Symphony Development Corp.

Gurdeep Kainth, VP, Corp.Dev.
PO Box 1236, Suite 234, 4821) Kingsway
Burnaby, BC V5H 4J2
Canada

attention:

	

Gurdeep Kainth, V'P, Corp.Dev.
Regarding:

	

241-16, 24198 & 24234 - 104 ave., Maple Ridge
Invoice #:

	

425- 8001

The following is a summary of our hourly and/or unit charges.

Principal Engineer (hrs)
Technologist I (hrs)
Mileage (kms)
Disscussion with District of
Maple Ridge, insurance letter
and slope assessment.

Subtotal:

N - #899937973
GST

Amount Due

	

750.75

Please include the invoice number with your payments. If you have any questions, please call,

rds,

alley GeotechnicaI Fngineerinl ervices Ltd.

P: p

terest per month %

Presentation I Terms: Net 30 [)acs

I he charged beyond the 30 dm grace period



APPENDIX N

D.K. Bowins & Associates Ltd. Claim





Appendix N.1

1

D.K Bowins & Assoc. Inc. Lien Claim

Analysis & Conclusions

Nature of Claim

1. D.K Bowins & Assoc. Inc. (“Bowins”) filed an unsecured claim in the amount of
$77,626.50, attached as Appendix N.2. Further materials filed by Bowins to support its
claim are attached as Appendix N.3. Bowins subsequently confirmed that it had
completed the form incorrectly and that it had intended to advance a secured claim based
upon its claim of builders’ lien.

2. Bowins’ claim arises from the provision of project consulting and civil engineering
services performed for the Albion Slopes and Spencer’s Ridge projects.

Receiver’s Investigation & Analysis

Liability & Quantification of Claim

3. Bowins’ claim was submitted in the sum of $77,626.50. Details of the amounts
comprising Bowins’ claim are summarized in the following table:

Period ending Spencer’s Ridge Albion Slopes
March 2008 $4,725.00 $25,200.00
June 2008 3,260.25 16,800.00
September 2008 2,992.50 7,875.00
December 2008 1,575.00 6,562.50
March 2009 nil 4,830.00
June 2009 787.50 2,467.50
July 2009 551.25 nil
Subtotals by project $13,891.50 $63,735.00

Total claimed $77,626.50

4. The Receiver reviewed the Company’s financial records and noted that no payments were
made in respect of the invoices listed in the table above.

5. The Receiver solicited comments from the Shareholders regarding Bowins’ claim.
Neither Shareholder disputed that the amount invoiced was commensurate with the
services provided. However, each Shareholder advised that issues with the District of
Maple Ridge, such as “as built” drawings, tree planting and walkways, remained
unresolved and they placed responsibility for resolving these issues with Bowins. The
Receiver has concluded that but for the Receivership, Bowins would have been required



Appendix N.1

2

to expend additional time to complete these tasks, but has determined that the unresolved
status does not necessarily mean that Bowins’ billing for time incurred to date is therefore
overstated. Furthermore, the Receiver reviewed the invoices submitted to substantiate
Bowins’ claim for services rendered in relation to the Albion Slopes project, and notes
that Bowins has not billed the total project fee quoted. Therefore, the expenditure of
additional time was contemplated in the original fee quote and would presumably have
been used to resolve any outstanding issues.

6. Based upon the Shareholders’ comments, the materials filed, and a review of the
Company’s records, the Receiver has accepted the quantum of Bowins’ claim.

Security

7. On October 1, 2009 Bowins filed two liens in the land titles registry against Phases 1and
2 of Albion Slopes in the amount of $63,735.00 (LTO file # BB037239) and against the
four unsold lots at Spencer’s Ridge in the amount of $13,891.50 (LTO file #BB037238).

8. As discussed in Appendix I.1 of this report, the Receiver has determined that the lien
period for work performed on the Albion Slopes project expired on December 14, 2009.
As Bowins filed his claim of lien prior to this date, the Receiver has concluded that
Bowins’ lien provided it with security for the outstanding invoices totaling $63,735.00 in
relation to work performed in connection with the Albion Slopes project.

9. As discussed in Appendix M.1 of this report, the Receiver has determined that the lien
period for work performed on the Spencer’s Ridge project expired on December 1, 2009.
As Bowins filed his claim of lien prior to this date, the Receiver has concluded that
Bowins’ lien provided it with security for the outstanding invoices totaling $13,891.50 in
relation to work performed on the Spencer’s Ridge project.

Conclusion

10. The Receiver has accepted Bowins’ secured claim for $77,626.50 as filed for the
following reasons:

10.1. The claim was supported by invoices and the Shareholders do not dispute that the
work reflected in the billings was performed; and,

10.2. The claims of lien filed by Bowins were filed within the timeframes required
under the BLA.
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INSTRUCTIONS FOR COMPLETION OF PROOF OF CLAIM

3;otprove hi,cI;.rni,ruio1

	

:n

Proof of Claim:

1 .

	

I -, cit'.C ::in =s l '^ ire the erccilur 'wi i ti

Account

	

a; ails and support

4.

YPES 0FD CLAIMS \1[_SI Uk. SUPPORTF;I) 1\ 11711 DOCU\1Eti fA 1 ION S

	

IIO\^ INC IiO^^ 1 OC'
ARItLV'I._F) A I YOU R 10 1 AI. CLA1iI.

PLEASE FORWARD ALL DOCUMENTS TO,

PricewatcrhouscCoopers Inc.
Receiver artd Ma imger of The Symphony Development Corporation
Attention: 13:-;:d I2istivojevic
700 - 250 Tove. Street
Vancouver
BC V6C 3S7

Phone: (604) 806-71 050 ext. 4929
Fax: (604) 8(,6-7806 (Please include a cover page directed to the person's name above)



2010 March 22 "SCHEDULE A"

D. K. Dowins & Assoc. Inc.

Symphony Outstanding Invoices
104 Avenue

	

Albion Slopes

	

Tota

2008 April 13

	

$4,725.00

	

$25,200.00

	

$29,925.00
2008 Jul 05

	

$3,26025

	

$16,800.00

	

$20,060.25
2008 Oct 04

	

$2,992.50

	

$7,875.00

	

$10,867.50
2009 Jan 04

	

$1,575.00

	

$6,562.50

	

$8,137.50
2009 Apr 02

	

$0.00

	

$4,830.00

	

$4,830.00
2009 July 06

	

$787.50

	

$2,467.50

	

$3,255.00
2009 Aug 05

	

$551.25

	

$0.00

	

$551.25
Total Overdue to Date

	

$13,891.50

	

$63,735.00

	

$77,626.50

	

$77,626.50





D. K. Bowins & Assoc. Inc.
Pro}-t Management, DcvetnTmen[, Civil Engiwr'Ing

Symphony Development Corp.
PO Box 1236
4820 Kingsway
Burnaby, B.C.
V SH 4J2

Attn: Gurdeeu K nth

Re: 104 Avenue Development, Maple Ridge

For work until the end of March 2008:

Design Fee Quote

	

S 40,000.00
Work Completed to Date

	

S 40,000.00
Previous Amount Invoiced

	

S 38,000,00
Design Fees This Invoice

	

S 2,000.00
Tendering Services

	

S

	

0,00
Printing

	

S

	

0.00
Services During Construction

	

S 2,500,00
Sub Total

	

S 4,500.00
GST

	

5%

	

S 225.00

Total Due

	

S 4,725.00

This invoice includes issuance of the "For Construction" set of engineering drawings,
attendance to the pre-construction meeting, liaison with the contractor during
construction, certification of Progress Draws and design revision for the sanitary sewer
connection to the south side of the creek to suit field conditions.

GS7" iso. 87885 8422

31491 Bench Avenue Mision R.C. V4S 1 F6

	

Tel (604) 826-4399 Fax_ (604) 826-3316

Appendix N.3 

 



D. K. Bow ins Assoc. Inc.

	

Ps ecOdanage neat, Desebpmcnt, Civil Lngi ices ,

ons Development Corp.

x1236

.ingsway

w, B.C.

12

Attn: Gurdeep Kainth

Re, 104 Avenue Development, Maple Ridge

For work until the end of June 2008:

Design Fee Quote

	

S40,000,00
Work Completed to Date

	

S 40,000.00
Previous Amount Invoiced

	

5 38,000.00
Design Fees [his Invoice

	

S 2,280.00
Tendcring Services

	

S

	

t}.r)t)
Printing

	

S

	

0.00
Services During Construction

	

S

	

850.010
Sub Total

	

S 3,105.00
GST

	

5°,0

	

S

	

155.25

Total Due 3,26025

This it

n with the contr etion, ,inc Lion of Progress Dr

42,

ien 0.C°. V4S IEh..._



D. K. Bowins & Assoc. Inc.
Pr ct Mmasgeanent, Development, Civil Engineering

Symphony Development Corp.
PO Box 1236
4820 Kingsway
Burnaby, B.C.
V5H 4J2

Attn: Gurdecp Kainth

Re: 104 Avenue Development. Maple Ridge

For work until the end of September 2008:

Design Fee Quote

	

S 40,000.00
Work Completed to Date

	

S40,000.00
Previous Amount Invoiced

	

S 40,000.00
Design Fees This Invoice

	

S

	

0.00
Tendering Services

	

S

	

0.00
Printing

	

5

	

0.00
Services During Construction

	

S 2,850.00
Sub Total

	

5 2,850.00
GS'1°

	

5%

	

S

	

142.50

Total Due

	

$ 2,992.50

Thi ivoice includes:

Discussion in relation to changing the rear retaining wall to a Rock Wall from an Allen
Block wall and discussion with Ken Holland in reference to Lot Grading changes

Adjusting the driveway grades on the north side of 104 Avenue, revision to sanitary
sewer through the environmental area and to the pond

liaison wi tractor during construction, and certification of Progress Draws.

(is'['No. S7885 9422

3 199 1 Bench nlvenue, Mission BE. V"4'--S 1E6-

	

Tet (604) $26-4394 Fax: (604) $26-3316



D. K. Bowins & Assoc.
project Manngtm-t. Do' dopmen(, Cid![ Eoorr

Symphony Development Corp.
PD Box 1236

4820 Kingsway
Burnaby, B.C.
V511 4J2

Attn: Gurdeep Kainth

Re: 104 Avenue Development, Maple Ridge

For work until the end of December 2008:

Design Fee Quote

	

S40.000.00
Work Completed to Date

	

S 40;000.00
Previous Amount Invoiced

	

S40,000.00
Design Fees This Invoice

	

S

	

0.00
Tendering Services

	

S

	

0.00
Printing

	

$

	

0.00
Services During Construction

	

S 1,500.00
Sul) Total

	

$ 1,500.00
GST

	

5%

	

S

	

75.00

Total Due

	

$ 1,575.00

This invoice includes liaison with the contractor, the City and Valley Geotechnical during
construction and certification of Progress Draws,

GST No, 87885 8422

Avenue, Mission B.C. 's 4S (h6

	

te1- (604) 826-4394 Fax, (604) 4263316

C.



D. K. Bowins & Assoc. C.
Projee: Managemett, Decetopmrnt_ Coati Engh,

Symphony Development Corp.
PO Box 1236
4820 Kingsway
Burnaby, B.C.
V5}-1 4J2

Attn: Gurdeep Kainth

Re: 104 Avenue Development, Maple Ridge

For work until the end of June 2009:

Design Fee Quote

	

S40,000.00
Work Completed to Date

	

S 40,000.00
Previous Amount Invoiced

	

S 40.000.00
Design Fees This Invoice

	

$

	

0.00
Tendering Services

	

$

	

0.00
Services During Construction

	

$ 750.00
Sub Total

	

$ 750.00
GST

	

5%

	

S

	

37.50

Total Due

	

$ 787.50

This invoice includes liaison with the City during construction in reference to
deficiencies.

(,ST No. 87885 8422

Bench Avenue Mi tnion B.C. V4S 1 F6

	

Tel: (604) 826-4399 Fax (6041 826-33 i 6



p ninth

4 Avenue Detelopmen p Ridge

ork until the end ofJule 2009:

Design Fee Quote

	

$ 40,000.00

	

Date

	

$40,000.00

	

ivoiced

	

S 40,400.00

	

s Invoice

	

S

	

0.00
S

	

0.00
Construction

	

S

	

525.00
S

	

525.00
S

	

20.25

Total Due

	

5 551.25

	

'I his i nvoice includes liaison with the City and the Insurance Agent in reference t
Maria's property,

GSt No. 87885 8422

\'4S IFF6



D. K. Bowins & Assoc. Inc.
Project Managentimi, Deve)opmnnt, Civil &tginrtr ng

Symphony Development Corp.
PO Box 1236
4820 Kingsway
Burnaby B.C.
V5H 4J2

Attn: Gurdcep Kainth

Re: Albion Slopes, Maple Ridge

For work until the end of March 2008:

Design Fee Quote

	

S 172,570.00
Work Completed to Date

	

S 126,620.00
Previous Amount Invoiced

	

S 102,620.00
Design Fees This Invoice

	

S 24,000.00
Tendering Services

	

S

	

0.00
Extras

	

S

	

0,00
Disbursements

	

S

	

0.00
Sub Total

	

S 24,000.00
GST

	

5%

	

S 1,200.00

Balance Due'Cliis invoice $ 25,200.00

This invoice includes ongoing site visits, discussions about the water pressure zone, the
second submission of the design drawings for both Phase I Subdivision On Site and the
Off Site (Rezoning),

051 No. 87885 8422

I Bench Avenue Mission B.C. V4S 1116

	

Tel: (604) 826-4399 Fax;

	

(604) 826-3316



D. K. Bowins Assoc. Inc.
Fmjcct Atanagc se u, Devel,p,nem, Cvil Engineering

Symphony Devc1opment Corp.

PO Box 1236
4820 Kingsway
Burnaby, B.C.
VS1t 472

Attn: Gurdeen Kainth

Re: Albion Slopes, Maple Ridge

For work until the end ofJune 2008:

Design Fee Quote

	

S 172,570.00
ipleted to Date

	

S 142,620.00
Previous Amount Invoiced

	

S 126,620.00

ees This Invoice

	

S 16,000.00
ing Services

	

S

	

0.00

5`1%

Disbursements
Sub Total
GST

S

	

0.00

S

	

0.00

	

S 16,000.00

S

	

800,00

Balance Due This Invoice S 16,800.00

This invoice includes services during the tendering period
and liaison with the contractor in reference to earthwork quay
from the tender set to the "For Construe tion°' drawings an(
Construction drawings along with attendance to the pre-construction meeting.

GSt' Ye. 57885 8.122.

91 I3encti As



D. K. Bowins & Assoc. Inc.
Project Management , Devctopment, Civil Engineering

Symphony Development Corp,
PO Box 1236
4820 Kingsway
Burnaby, B.C.
V5H 4J2

Attn: Gurdeep Kainth

Re: Albion Slopes, Maple Ridge

For work until the end of September 2008:

Design Fee Quote

	

8 172,570.00
Work Completed to Date

	

$ 147,620.00
Previous Amount Invoiced

	

$ 142,620.00
Design Fees This Invoice

	

S 5,000.00
Tendering Services

	

S

	

0.00
Services During Construction

	

S 2,500.00
Disbursements

	

S

	

0.00
Sub Total

	

S 7,500.00
GST

	

5%

	

S

	

375.00

Balance Due This Invoice $ 7,875.00

This invoice includes continuation of design work on miscellaneous items that have
arisen (luring the construction, design work and lot grading on Phase 2 plus liaison with
the contractor and other property owners during construction .

GST No. 47985 3422

31991 ttench Avenue Mission B C. B4S 106 Tot: (604) 826 4399 Fax:-(604)8 26-3 -3-1-604) 826-33t6



D. K. Bowins & Assoc. In
Pmieet Mnuuage:n€nt, Devdogment, Civ93 Engmneernng

Symphony Iluvelopment Corp-
PO Box 1236
4820 Kingsway
Burnaby, B.C.
VSH 4J2

Attn: Gurdeep Kainth

Re: Albion Slopes, Maple Ridge

For work until the end of September 2008:

Fee Quote

	

S 172,570.00
-omplcted to Date

	

S 150,620.00
Previous Amount Invoiced

	

$ 147,620.00
Fees This Invoice

	

$ 3,000.00
Tendering Services

	

S

	

0.00
Services During Construction

	

S 3,250.00
Disbursements

	

S

	

0.00
Sub Total

	

S 6,250.00
GST

	

5%

	

S

	

312.50

Balance Due This Invoice

	

S 6,562.50

This invoice includes liaison during construction, review of progress draws and lot
grading options for various waterpressure zone boundaries.

GST No. 5',885 6422

3199I Bench Avenue, Mission--B-.C. V45 106

	

let : (604) 8126-4399 Fax: (604) 826-33 Y6



D. K. Bowins & Assoc. Inc.
Project vianage ece, Deselopment, Civil Enginecing

Symphony Development Corp.
PO Box 1236
4820 Kingsway
Burnaby, H.C.
V5H 422

Attn: Gurdeep Kainth

Re: Albion Slopes, Maple Ridge

For work until the end of March 2009:

Design Fee Quote

	

S 172,570.00
Work Completed to Date

	

S 152,620.00
Previous Amount Invoiced

	

S 150,620.00
Design Fees This Invoice

	

S 2,000.00
Tendering Services

	

S

	

0.00
Services During Construction

	

S 2,600.00
Disbursements

	

S

	

0.00
Sub Total

	

S 4,600.00
GST

	

5%

	

S

	

230.00

Balance Due This Invoice

	

S 4,830.00 3

This invoice includes continued liaison during construction, review of progress draws and
lot grading options for various water pressure zone boundaries.

GSr No. 87885 8422

nch Asceue, Mosion B.C. V4S tF6

	

ref: (604) 826.4399 Fee:

	

(604) 826-3316



Symphony Development Corp.
PD Box 1236
4820 Kingsway
Burnaby, B.C.
V5H 432

Attn: Gurdeep Ksinth

bion Slopes Phase 2, Maple Ridge

For work until the end of June 2009:

Design Fee Quote

	

S 172,570.00
Work Completed to Date

	

S 152,120.00
Previous Amount Invoiced

	

S 150.620.00
Design Fees This Invoice	S 1,500.00
Tendering Services

	

S

	

0,00
Services During Construction

	

S

	

850.00
Disbursements

	

S

	

0.00
Sub Total

	

5 2,350.00
GST

	

5%

	

S

	

117.50

Balance Due lids Invoice

	

$ 21467.50 -'

This invoice includes liaison during construction with new contractor and Ron Guy,
meeting with the City in reference to Letter of Credit draw downs and liaison with
Gurmel about outs

GS'f No. 87885 8422
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1

Palmieri Bros. Paving Ltd. Lien Claim

Analysis & Conclusions

Nature of Claim

1. Palmieri Bros. Paving Ltd (“Palmieri”) filed an unsecured claim in the amount of
$108,865.06. The Proof of claim, supporting documents and a Writ of Summons and
Statement of Claim (No. S099326) are attached as Appendix O.2. Palmieri subsequently
confirmed that it had completed the form incorrectly and that it had intended to advance a
secured claim based upon its claim of builders lien.

2. Palmieri’s claim arises from the provision of labour and materials for the placement of
sidewalks and crossings at Albion Slopes, pursuant to an agreement reflected in a
quotation signed for acceptance by the Company and dated June 18, 2009.

Receiver’s Investigation & Analysis

Liability & Quantification of Claim

3. Palmieri’s claim is submitted in the sum of $108,865.06, calculated as follows:

Invoice Palmieri’s Claim
Progress Billing No. 1 32,808.67
Progress Billing No. 2 92,713.11
Progress Billing No. 3 12,862.08
Less: Payment received (29,527.80)
Total Claim 108,865.06

4. The Receiver’s comments on the claim are as follows:

4.1. The Receiver reviewed the Company’s financial records and noted that no
payments other than the one listed in the table above were made to Palmieri.

4.2. The Shareholders were consulted in connection with the Palmieri claim, and they
each expressed concerns about the degree of completion and the general quality of
the work performed. However, despite requests for additional information, the
Shareholders provided only non-specific information that was considered to be
insufficient to validate their concerns.

4.3. The Receiver engaged the project engineer, Bowins, to review the quotation
signed by the Company and the work performed by Palmieri to assist the Receiver
in determining if payment in the amount claimed was appropriate. Bowins



Appendix O.1

2

advised the Receiver that the total amount invoiced by Palmieri should be
approved for payment.

Security

5. Palmieri completed its work on the Albion Slopes project in September 2009. On
November 17, 2009, Palmieri filed a claim of lien in the amount of $108,856.06 in the
land titles registry (file # BB3326458) against all phases of Albion Slopes. On December
18 2009, Palmieri commenced an action (#S099326 -Vancouver Registry) pursuant to the
Builders Lien Act (“BLA”) for a declaration that it was entitled to a lien and other
specified remedies.

6. As discussed in Appendix I.1 of this report, the Receiver has determined that the lien
period for work performed on the Albion Slopes project expired on December 14, 2009.
As Palmieri filed its claim of lien prior to this date, the Receiver has concluded that
Palmieri’s lien provided it with security for its claim.

Conclusion

7. The Receiver has allowed the security claimed by Palmieri and has allowed Palmieri’s
claim for $108,856.06 for the following reasons:

7.1. The project engineer has advised the Receiver that Palmieri’s billings to the
Company should be approved for payment; and,

7.2. Palmieri filed its claim of lien within the timeframes required pursuant to the
BLA.





Whitelaw Twining
LAW CORPORATION

May 5, 2010

VIA COURIER

PriceWaterhouseCoopers Inc.

	

250 Howe Street, suite 700
Vancouver, BC V6C 3S7

Reply to:

M TFQM---- -

MAY 0 5 2 0 10

Scott B. Twining
604-891-7232

stwining@wt.ca

Attention: Neil Bunker, CA, CIRP

Dear Sirs/Mesdames:

Re: Coast Capital Savings Credit Union v. The Symphony Development Corporation et
al SCBC Action No.: H091329, Vancovuer Registry.
Palmieri Bros. Paving Ltd. v. The Symphony Development Corporation SCBC
Action No.: S099326, Vancouver Registry
Our File No.:

	

16008

	Further to your letter of March 30, 2010, we enclose for delivery a Proof of Claim Forml
completed by our client, Palmieri Bros. Paving Ltd. on March 12, 2010, enclosing a statement of
the amount owing by Symphony Development Corp. to Palmieri Bros. Paving Ltd, which we
assess at $108,856.06.

Palmieri Bros. Paving Ltd. is a lien claimant and Plaintiff in BC Supreme Court Action
No.S099326. We also enclose a copy of the Writ of Summons2 and Statement of Claim3 in those
proceedings.

If you have any questions or concerns regarding this claim we ask that you contact the
undersigned at your convenience.

WINING

Proof of Claim Form

Writ of Summons

Statement of Claim

2400- 200 Granville Street, Vancouver, British Columbia Canada V6C 184 • Tel: 604 -682-5466 • Fax: 604-682-5217 • Toll Free: 1-866-982-9898
www.whitelawtwiningT.com

	

812382 1.DOC

A member of CANADIAN LITIGATION COUNSEL, a nationwide affiliation of independent law firms

Appendix O.2 
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OF D^ttT Ct,^
VANCOUVER R9Q1STRY

PiC 1 9.3Q g
S 099526

No.
Vancouver Registry

In the Supreme Court of British Columbia

BETWEEN

PALMIERI BROS. PAVING LTD.

Plaintiff

AND

THE SYMPHONY DEVELOPMENT CORPORATION

Defendant

WRIT OF SUMMONS

NAME AND ADDRESS OF EACH PLAINTIFF:

PALMIERI BROS. PAVING LTD. c/o
900 - 808 Nelson Street
Vancouver, BC V6Z 2H2

NAME AND ADDRESS OF EACH DEFENDANT:

THE SYMPHONY DEVELOPMENT CORPORATION
#704 - 1478 West Hastings Street
Vancouver, BC V6G 3J6

ELIZABETH THE SECOND, by the Grace of God, of the United Kingdom, Canada and Her
other Realms and Territories, Queen, Head of the Commonwealth, Defender of the Faith.

TO the Defendants: THE SYMPHONY DEVELOPMENT CORPORATION

TAKE NOTICE that this action has been commenced against you by the Plaintiff for the claim
set out in this Writ.

IF YOU INTEND TO DEFEND this action, or if you have a set off or counterclaim that you
wish to have taken into account at the trial, YOU MUST

v\JMLSERVER\SYSTEM\JCLIENTS\2617-003\WRIT OF SUMMONS.DOCX



(a) GIVE NOTICE of your intention by filing a form entitled "Appearance" in the above
registry of this Court, at the address shown below, within the Time for Appearance provided for
below and YOU MUST ALSO DELIVER a copy of the Appearance to the Plaintiffs address for
delivery, which is set out in this Writ, and

(b) if a statement of claim is provided with this Writ of Summons or is later served on or
delivered to you, FILE a Statement of Defence in the above registry of this Court within the
Time for Defence provided for below and DELIVER a copy of the Statement of Defence to the
Plaintiffs address for delivery.

YOU OR YOUR SOLICITOR may file the Appearance and the Statement of Defence. You may
obtain a form of Appearance at the Registry.

JUDGMENT MAY BE TAKEN AGAINST YOU IF
(a) YOU FAIL to file the Appearance within the Time for Appearance provided for below,
or

(b) YOU FAIL to file the Statement of Defence within the Time for Defence provided for
below.

TIME FOR APPEARANCE
If this Writ is served on a person in British Columbia, the time for appearance by that person is 7
days from the service (not including the day of service).

If this Writ is served on a person outside British Columbia, the time for appearance by that
person after service, is 21 days in the case of a person residing anywhere within Canada, 28 days
in the case of a person residing in the United States of America, and 42 days in the case of a
person residing elsewhere.

[or, if the time for appearance has been set by order of the Court, within that time.

TIME FOR DEFENCE
A Statement of Defence must be filed and delivered to the Plaintiff within 14 days after the later
of

(a) the time that the Statement of Claim is served on you (whether with this Writ of
Summons or otherwise) or is delivered to you in accordance with the Rules of Court, and

(b) the end of the Time for Appearance provided for above.

[or, if the time for defence has been set by order of the Court, within that e.

F:AJclients\2617-003\VTrit of Summons.docx



The address of the Registry i The Law Courts
800 Smithe Street
Vancouver, BC V6Z 2E1

2. The Plaintiffs address for delivery is:

	

900-808 Nelson Street
Vancouver, BC V6Z 2H2
Phone: 604 681.6564

The name and office address of the

	

Jenkins Marzban Logan LLP
Plaintiffs solicitor is:

	

Barristers and Solicitors
900-808 Nelson Street
Vancouver, BC V6Z 2H2

Attention: Tyler S. Galbraith
File No.: 2617-003

The Plaintiff' s claim is contained in the attached Statement of Claim

Dated: December 17. 2009

This Writ of Summons is filed and delivered by Tyler S. Galbraith, of the firm of Jenkins Marzban Logan LLP,
whose place of business and address for service is 900 - 808 Nelson Street, Vancouver, British Columbia, V6Z 2H2.

Solicitors for the Plaintiff

s\261 7 -003 \Writ of Summons.doex



O.

Vancouver Registry

n the Supreme Court of British Columbia

BETWEEN

PALMIERI BROS. PAVING LTD.

Plaintiff

AND

THE SYMPHONY DEVELOPMENT CORPORATION

Defendant

STATEMENT OF CLAIM

1.	The Plaintiff, PALMIERI BROS. PAVING LTD., is a company duly incorporated

pursuant to the laws of British Columbia, with an address for service and delivery in this

action of 900 - 808 Nelson Street, Vancouver, British Columbia.

2.

	

The Defendant, THE SYMPHONY DEVELOPMENT CORPORATION, is a

company duly incorporated pursuant to the laws of British Columbia with registered and

records offices at #704 - 1478 West Hastings Street, Vancouver, British Columbia.

3.

	

The Defendant is the registered owner of lands located the City of Maple Ridge,

in the Province of British Columbia, and legally described as set out in Schedule "A"

hereto (the "Lands").

4.

	

On or about June 2, 2009, the Plaintiff entered into an agreement with the

Defendant (the "Contract"), whereby the Plaintiff agreed to provide work, services and

materials related to forming, supplying, placing and finishing of sidewalks and crossings

(the "Work and Services") to an improvement being constructed on the Lands (the

\\JMLSERVER\SYSTEM\JCLIENTS\2617-003\STATEMENT OF CLAIM.DOCX



CG

p ovement").

5. In accordance with the terms of the Contract, the Plaintiff provided the Work and

Services to the Improvement and invoiced the Defendant for same.

6. In breach of the Contract, the Defendant has refused or neglected to make

payment to the Plaintiff, despite demand. There remains due and owing to the Plaintiff

from the Defendant for the Work and Services the sum of $108,856.06.

7. On November 17, 2009, the Plaintiff, by its authorized representative, made a

claim of lien (the "Claim of Lien") pursuant to the Builders Lien Act, S.B.C. 1997, c. 45

(the "Act"), alleging that the sum of $108,856.06 was due and owing on November 16,

2009, by causing the Claim of Lien to be filed against the Lands at the Land Title Office

in the City of New Westminster, the Province of British Columbia. The Claim of Lien

was registered under number BB332645.

8. The Plaintiff has demanded payment of $108,856.06 from the Defendant, but the

Defendant has refused or neglected to pay same.

9. The Defendant was obligated by section 4 of the Act to retain a holdback (the

"Holdback"). The Defendant was further obligated by Section 5 of the Act to establish at

a savings institution an account for the Holdback to be paid into (the "Holdback

Account").

10. Pursuant to sections 4(9) and 8 (4) of the Act, the Holdback and the Holdback

Account are charged with a lien in favour of the Plaintiff and payment from same to the

Plaintiff.

WHEREFORE the Plaintiff claims:

For a declaration that the Plaintiff is entitled to a lien pursuant to the Act in the

amount of $1.08,856.06 against:

F:A:1CLIENTS\2617-003\STATEMENT OF CLAIM.DOCX



the Lands,
the Improvement,
the interest of the Defendant in the Improvement,
the material delivered to or placed on the Lands,
any security posted or funds paid into Court in substitution for the Lands
(the "Security"), and

(vi) the Holdback and the Holdback Account;

(b)

	

For a declaration that the lien pursuant to the Act of the Plaintiff is a first charge,

lien, or encumbrance against the Lands, the Improvement, the interest of the

Defendant in the Improvement, the material delivered to or placed on the Lands,

the Security, the Holdback and the Holdback Account, in preference or priority to

all of the right, title, and interest of the Defendant;

For a judgment or order that in default of payment of the said sum of $108,856.06

and costs, the Lands, the Improvement, the interest of the Defendant in the

Improvement. the material delivered to or placed on the Lands charged by the said

lien be sold, the Holdback and Holdback Account be realized or the Security be

realized for the purposes of realizing the amount of the Plaintiffs lien and costs

pursuant to the provisions of the Act;

(d) For the purposes aforesaid, an order that all proper and necessary directions,

accounts, inquiries, and references be taken;

(e) For judgment against the Defendant in the sum of $108,856.06;

For interest pursuant to the Court Order Interest Act, R.S.B.C. 1996, c. 79;

For a Certificate of Pending Litigation;

For costs of this action including a reasonable sum for the costs of drawing and

filing the Claim of Lien;

For damages for breach of the Contract;

(g)

(h)

(i)

F:UCLIENTS\ 667-003\STATEMEivT OF CLAIM.DOCX



For general damages;

For special damages; and

(1)

	

For such further and other relief as the nature of this case may require and this

Honourable Court may deem meet.

Place of trial: Vancouver, British Columbia

Dated at Vancouver, British Columbia, on December 18, 2009

Solicitor for the Plaintiff

This Statement of Claim is filed and delivered by Tyler S. Galbraith, of the firm of Jenkins Marzban Logan
LLP, whose place of business and address for service is 900 - 808 Nelson Street, Vancouver, British
Columbia, V6Z 2H2.

F:AJCL1ENTSv26I7-oO3ySTATEMEN; r OF CLAIM.DOCX



Schedule "A"

LEGAL DESCRIPTION

LOT 1 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 2 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 3 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 4 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 5 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 6 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 7 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 8 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 9 SECTION 10 TOWNSHIP 12 NEW WESTMINSTE
DISTRICT PLAN BCP36341

LOT 10 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 11 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 12 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 13 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 14 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 15 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 16 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

F:UCLIENTS\26I7-003\STATLMENT OF CLAIM.DOCX

PARCEL
IDENTIFIER

NO.

027-523-969

027-523-977

	

027-523-985

027-523-993

	

027-524-001

027-524-019

027-524-027

	

027-524-035

027-524-043

027-524-051

	

027-524-060

027-524-078

027-524-086

027-524-094

027-524-108

027-524-116



LEGAL DESCRIPTION

LOT 17 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 18 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 19 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 20 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 21 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 22 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 23 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 24 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 25 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 26 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 27 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 28 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 29 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 30 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 31 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 32 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 33 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

F:AJCLIENTS\2617-003\STA"I'EMENT OF CLAIM.DOCX

PARCEL
IDENTIFIER

NO.

027-524-124

027-524- 1 32

027-524-141

027-524-159

	

027-524-175

027-524-183

	

027-524-191

	

027-524-205

027-524-213

	

027-524-221

027-524-230

027-524-248

027-524-256

027-524-264

027-524-272

	

027-524-281

027-524-299



PARCEL
IDENTIFIER

NO.

027-524-302

	

027-524-311

027-524-329

027-524-337

027-524-345

027-524-353

	

027-524-361

	

027-524-370

027-524-388

027-524-396

	

027-524-400

027-524-418

027-513-122

LEGAL DESCRIPTION

LOT 34 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 35 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 36 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 37 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 38 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 39 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 40 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 41 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 42 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 43 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 44 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT 45 SECTION 10 TOWNSHIP 12 NEW WESTMINSTER
DISTRICT PLAN BCP36341

LOT I SECTION 10 AND 11 TOWNSHIP 12 NEW
WESTMINSTER DISTRICT PLAN BCP35626 EXCEPT: PART
SUBDIVIDED BY PLAN BCP36341

F:AiCLIENTS\2617-003\STATEMENT C)F CLAIM.l)OCX



^-H E D L3.E '

PALMIERI BROS. PAVING LTD
2876 NORLAND AVENUE
BURNABY, BC V5B 3A6

SYMPHONY Development Corp.

Gurmel Kainth
PO Box 1236
234, 4820 Kingsway
Burnaby, BC V5H 4P1

AMOUNT REMITTED

Page:

	

1

Transaction Transaction No. Transaction Type Amount Balance Invoice No. Amount DueCate

30/06/2009 7068-06-10 Bill 32,808.67
16/07/2009 1421-3 Payment -29,527.80

3,280.87 7068-06-10 3,280.87
31/07/2009 7152-07-10 Bill 92,713.11 7152-07-10 92,713.11
31/10/2009 7370-10-10 Bill 12,862.08 7370-10-10 12,862.08

Age

	

Current

	

31-60

	

Over 60 Total Balance Total
Due

Amount

	

0.00

	

0.00

	

108,856.06 108,856.06 c:

	

°

	

> 108,856.06

STATEMENT

Statement Date

12/03/2010

Statement Date

12/03/2010

	

PLEASE RETURN THIS PORTION WITH
YOUR PAYMENT

SYMPHONY Development Corp.

IF PAYING BY INVOICE, CHECK
INDIVIDUAL INVOICES PAID



Palmieri Bros. Paving Ltd.
2876 Norland Avenue * Burnaby * BC . V5B 3A6
Phone: (604) 294-4140

	

Fax (604) 294-4142

INVOI C E
Date: 30-Jun-09

Invoice Number: 7068-06-10

Billed to:

	

Symphony Development Corp.
4820 Kingsway
Burnaby, BC V5H 4P1

Job Address: 248th St & 104th Ave
Maple Ridge, BC

P.O. Number:

Contact Name: Gurmel Kainth

Date Description COST

June 30/09 PROGRESS BILLING NO 1
To supply labour, material and equipment to work
completed to date.

Broom Finished Concrete Sidewalk
411 Sq. M, C

	

$47,851sq. m. $

	

19,666.35
- Crossings (200mm thick)

120 Sq, M.

	

$96.501sq. m. $

	

11,580,00

t-,

SUBTOTAL $

	

31,246.35
TERMS:

	

DUE UPON RECEIPT OF INVOICE

	

85640 3531 GST (5%) $

	

1,562.32
Please pay by i nvoice no statement to follow

	

TOTAL $

	

32,808.67
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LA VAN & COMPANY
BARRISTERS & SOLICITORS, IN TRUST

#704, 1478 WEST HASTINGS STREET
VANCOUVER, BC V6G 3J6

TEL: 604-669 1411

ROYAL BANK OF CANADA
Main Branch Royal Cenhe
1025 West Geor

V
a Street

Vancouver. BC 6E 3N9

DATE

	

D D M M Y
Y 0 9

43602

PAY

	

****Twenty Nine Thousand Five Hundred Twenty Seven & 80/100 29,527.8(1

TO THE
ORDER
OF

PAI.MII:RI BROS. PA\ANG 1, 1 I), LA VAN & COMPANY

W

BARRISTERS & SOUCi70R

11,01,360 2119 1:07t.00-00 31:
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Palmieri Bros. Paving Ltd.
2876 Norland Avenue * Burnaby * BC * V5B 3A6
Phone: (604) 294-4140

	

Fax: (604) 294-4142

INVOICE

Billed to:

	

Symphony Development Corp.
PO Box 1236
Suite 234, 4820 Kingsway
Burnaby, BC V5H 4P1

Date: 31-Jul-09
Invoice Number: 7152-07-10

Job Address: 248th St & 104th Ave
Maple Ridge, BC

P.O. Number:

Contact Name: Gurmel Kainth

Date Description COST

July 31/09 PROGRESS BILLING NO. 2
To supply labour, material and equipment to work
completed to date.
- Broom Finished Concrete Sidewalk

1133 Sq. M. @a $47.85/sq, m.
- Crossings (200mm thick)

677 Sq. M.

	

$96.50/sq. m.

Less:

	

Progress Billing No. 1
Invoice # 7068-06-10 dated June 30, 2009

$54,214.05

$65,330.50
$ 119,544.55

$ (31,246.35)

SUBTOTAL
TERMS:

	

DUE UPON RECEIPT OF INVOICE

	

85540 3531 GST (5%)
Please pay by invoice no statement to follow

	

TOTAL

$ 88,298.20
4,414.91

$ 92,713.11



Palmieri Bros. Paving Ltd.
2876 Norland Avenue * Burnaby * BC * V5B 3A6
Phone: (604) 294-4140

	

Fax: (604) 294-4142

INVOICE

Billed to:

	

Symphony Development Corp.
PO Box 1236
Suite 234, 4820 Kingsway
Burnaby, BC V5H 4P1

Date: 31 -Oct-09
Invoice Number: 7370-10-10

Job Address: 248th St & 104th Ave
Maple Ridge, BC

P.O. Number:

Contact Name: Gurmel Kainth

Date Description COST

Sept 30/09 PROGRESS BILLING NO. 3
To supply labour, material and equipment to work
completed to date.
- Broom Finished Concrete Sidewalk

1389 Sq. M.

	

$47.851sq. m.

	

$66,463.65
- Crossings (200mm thick)

677 Sq. M.

	

$96.501sq. m.

	

$65,330.50
$ 131,794.15

Less:

	

Progress Billing No. 1
Invoice # 7068-06-10 dated June 30, 2009 $

	

(31,246.35)

Less:

	

Progress Billing No. 2
Invoice #7152-07-10 dated July 31, 2009 $

	

(88,298.20)

Please Note: This invoice is for 256 sq. m. of sidewalk done
during the month of September 2009.

SUBTOTAL $

	

12,249.60
TERMS:

	

DUE UPON RECEIPT OF INVOICE

	

85540 3531 GST (5%) $

	

612,48
'Tease pay by invoice no statement to follow

	

TOTAL $

	

12,862.08



APPENDIX P

Unsecured Claims filed by Claims Bar Date



Appendix P

Amount ($) 1 Note

Brian Joseph 2,900.00

Canada Revenue Agency (CRA) 1.00 2

Civitas Urban Design & Planning Inc. 4,831.98

Iqbal Bains 25,000.00

La Van Lack Atmore 6,904.40

Malkit Bains 25,000.00

Terasen Gas Inc. 6,972.63

Terra Pacific Land Surveying Limited 14,000.00

Sadru Dahya & Beverley Swifi 125,012.31 3

Glenn & Connie Galy & and Adrienne Corbett 26,688.34 3

Malek Alibhai 25,000.00 3

Kareem & Shafiq Dahya 80,019.11 3

Rupinder Sandu 50,000.00 3

Gurmej Sandhu 25,000.00 3

Daniel & Leslie Jillings 26,670.57 3

Francine Johnson 26,670.57 3

Jerina Ismail & Laila Merchant 25,000.00 3

Zaheed Alibhai 25,000.00 3

Farid Jiwa 25,000.00 3

Mumtaz Jiwa 25,000.00 3

Net of Duplicate Claims (485,060.90) 3

Subtotal 85,610.01

Malkit Singh Johal 869,613.00

Jagdip Singh Johal 220,100.00

Roni Pabminder Johal 150,000.00

Shminder Singh Johal 1,085,000.00

Gurjeet Singh Johal 1,047,309.85

Subtotal 3,372,022.85

Gurmel Kainth 1,185,135.00

Gurdeep Kainth 30,000.00

Kuljeet Dhaliwal 26,755.20

Symphony Homes Limited 60,900.00

Symphony Homes Limited 1,325,000.00 3

Symphony Homes Limited 2,000,000.00

Subtotal 4,627,790.20

Total unsecured claims 8,085,423.06

1

2

3

The Symphony Development Corporation - Unsecured Claims

Creditor

Amounts listed are from proofs of claim filed and does not indicate acceptance or review of the claim by the Receiver.

CRA loadged a claim of $1 due to a number of returns outstanding. These returns have been completed with a refund expected.

Unsecured - General

Unsecured - Johal

Unsecured - Kainth

Notes

It is understood that these claims may be duplicated and relate to a portion of a proof of claim filed by Symphony Homes

Limited. For the purposes of this analysis these claims have been deducted from the general claims balance to eliminate the

likely duplication.
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