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INTRODUCTION

1. Pursuant to an application by General Electric Real Estate Finance Inc. and G.E.

Capital Equipment Financing G.P. (together

243(1) of the Bankruptcy and Insolvency Act

“BIA”) and section 101 of the

and an order (the “Appointment Order”

(Commercial List) (the

PricewaterhouseCoopers Inc. was appointed as Receiver (

without security over all the assets, undertakings and properties (the

1733073 Ontario Inc. (“173”

2. This is the Receiver’s first report (the

(a) inform this Honourable Court of the Receiver’s activities from the Date of

Appointment to the date of this First Report; and

(b) provide further background information in respect of th

defined hereinafter) motion seeking, among other things:

(i) a declaration that the Leases (as defined herein) are void as against the

Mortgagee and not binding on the Mortgagee and the Receiver; and

(ii) the termination of the occupation of 224

17264673 Ontario Inc. (

Occupants”

possession of the Silk Route Premises and Cafe Quinte Premises (as such

terms are defined here

3. The Receiver will seek approval of its activities from the Date of Appointment to the

date of this First Report in conjunction with a Motion to seek this Honourable Court’s

approval of a sale process and the retention of a real estate broker in respec

marketing and sale of the Property, and will report to the Court shortly thereon.
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Pursuant to an application by General Electric Real Estate Finance Inc. and G.E.

Capital Equipment Financing G.P. (together “GE” or the “Lender”

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B

) and section 101 of the Courts of Justice Act R.S.O. 1990 c. C.43, as amended,

“Appointment Order”) of the Ontario Superior Court of Justice

(Commercial List) (the “Court”), dated May 27, 2011 (the “Date of Appointment”

PricewaterhouseCoopers Inc. was appointed as Receiver (“PwC”

without security over all the assets, undertakings and properties (the

“173” or the “Company”).

Receiver’s first report (the “First Report”), the purpose of which is to:

inform this Honourable Court of the Receiver’s activities from the Date of

Appointment to the date of this First Report; and

provide further background information in respect of th

defined hereinafter) motion seeking, among other things:

a declaration that the Leases (as defined herein) are void as against the

Mortgagee and not binding on the Mortgagee and the Receiver; and

the termination of the occupation of 2245623 Ontario Inc.

17264673 Ontario Inc. (“172” and together with 224, the

Occupants”) and declaring that the Mortgagee is entitled to vacant

possession of the Silk Route Premises and Cafe Quinte Premises (as such

terms are defined herein).

The Receiver will seek approval of its activities from the Date of Appointment to the

date of this First Report in conjunction with a Motion to seek this Honourable Court’s

approval of a sale process and the retention of a real estate broker in respec

marketing and sale of the Property, and will report to the Court shortly thereon.

Pursuant to an application by General Electric Real Estate Finance Inc. and G.E.

“Lender”) under section

, R.S.C. 1985, c. B-3, as amended, (the

R.S.O. 1990 c. C.43, as amended,

) of the Ontario Superior Court of Justice

“Date of Appointment”),

“PwC” or the “Receiver”)

without security over all the assets, undertakings and properties (the “Property”) of

), the purpose of which is to:

inform this Honourable Court of the Receiver’s activities from the Date of

provide further background information in respect of the Mortgagee’s (as

defined hereinafter) motion seeking, among other things:

a declaration that the Leases (as defined herein) are void as against the

Mortgagee and not binding on the Mortgagee and the Receiver; and

5623 Ontario Inc. (“224”) and

and together with 224, the “Current

) and declaring that the Mortgagee is entitled to vacant

possession of the Silk Route Premises and Cafe Quinte Premises (as such

The Receiver will seek approval of its activities from the Date of Appointment to the

date of this First Report in conjunction with a Motion to seek this Honourable Court’s

approval of a sale process and the retention of a real estate broker in respect of the

marketing and sale of the Property, and will report to the Court shortly thereon.



4. In preparing this First Report, the Receiver has relied upon internal information of the

Company provided to it by the Company. The Receiver has not audited, review

otherwise attempted to verify the accuracy or completeness of the information

provided to it and expresses no opinion, or other form of assurance, in respect of the

information contained in this report.

5. Unless otherwise noted, all currency amounts c

Canadian dollars.

BACKGROUND

6. 173 owns and operates a 45 room hotel located on real property owned by the

Company at 211 Pinnacle Street, Belleville, Ontario. The hotel currently operates

under the trade name “Hote

7. The Company’s registered head office is located at 250 Consumers Road, Suite 702,

Toronto, Ontario (the “Company’s Head Office”

8. The Receiver understands that GE advanced $2,600,000 to 173 pursuant to a loan

agreement dated May 27, 2007 (the

obligations under the Loan Agreement, 173 granted GE the following security:

(a) a General Security Agreement dated June 4, 2007;

(b) a Mortgage/Charge of Land registered July 13, 2007, against the Property; and

(c) an Assignment of Rents registered June 13, 2007, against the Property (the

“Assignment of Rents”

9. The Receiver understands that 173 has been in default in respect of the Loan

Agreement since July 2010. On August 16, 2010, GE issued to 173 a Notice of

Intention to Enforce its security pursuant to section 244 of the BIA.

10. PwC was appointed as Receiver pursuant to the Appointment Order.
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otherwise attempted to verify the accuracy or completeness of the information

provided to it and expresses no opinion, or other form of assurance, in respect of the

information contained in this report.

Unless otherwise noted, all currency amounts contained in this report are expressed in
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PwC was appointed as Receiver pursuant to the Appointment Order.

In preparing this First Report, the Receiver has relied upon internal information of the

Company provided to it by the Company. The Receiver has not audited, reviewed or

otherwise attempted to verify the accuracy or completeness of the information

provided to it and expresses no opinion, or other form of assurance, in respect of the

ontained in this report are expressed in

173 owns and operates a 45 room hotel located on real property owned by the

Company at 211 Pinnacle Street, Belleville, Ontario. The hotel currently operates

The Company’s registered head office is located at 250 Consumers Road, Suite 702,

The Receiver understands that GE advanced $2,600,000 to 173 pursuant to a loan

). As security for 173’s

obligations under the Loan Agreement, 173 granted GE the following security:

a Mortgage/Charge of Land registered July 13, 2007, against the Property; and

nment of Rents registered June 13, 2007, against the Property (the

The Receiver understands that 173 has been in default in respect of the Loan

Agreement since July 2010. On August 16, 2010, GE issued to 173 a Notice of

to Enforce its security pursuant to section 244 of the BIA.

PwC was appointed as Receiver pursuant to the Appointment Order.



11. The Hotel Quite has two restaurants which are leased and operated by third parties,

the Silk Route Restaurant and the Cafe Quinte

RECEIVER’S ACTIVITIES SINCE THE DATE OF APPOINTMENT

Possession and Control of Property

12. Pursuant to the Appointment Order, the Receiver took possession and control of the

Hotel Quinte on May 27, 2011. Although the Receiver attended at the

Office on the afternoon of May 27, 2011 to take possession of the Company’s Books and

Records (“Books and Records”

access to the Company’s Head Office.

13. The Receiver contacted Mr. Siva Sutha

informed the Receiver that he was not available to provide the Receiver with

immediate access to the Company’s Head Office or the Books and Records.

Suthakaran advised the Receiver to return on Monday, May 30, 2

Company’s Books and Records would be made available to the Receiver.

14. The Receiver attended at the Company’s Head Office again on May 30, 2011 and met

with a representative of 173, who provided the Receiver with three boxes of documents

and some additional files, which Suthakaran represented as the Books and Records.

15. The Receiver understands that the Company’s Head Office is shared with a number of

Suthakaran’s other businesses and that the Books and Records were co

the books and records of Suthakaran’s other businesses. The Receiver was advised by

Suthakaran that the Books and Records contained in the boxes provided to the

Receiver, had been sorted and prepared prior to the Receiver’s arrival.

16. The Company’s accounting system was

(“Accounting Computer”

to take copies of the financial records on the Accounting Computer, to the extent that it

was able to identify the accounting records as belong

17. The Receiver was not permitted access to all computers at the Company’s Head Office.

Suthakaran advised the Receiver that he used his own personal computer
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to take copies of the financial records on the Accounting Computer, to the extent that it

was able to identify the accounting records as belonging to the Company.

The Receiver was not permitted access to all computers at the Company’s Head Office.
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The Hotel Quite has two restaurants which are leased and operated by third parties,
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Pursuant to the Appointment Order, the Receiver took possession and control of the

Hotel Quinte on May 27, 2011. Although the Receiver attended at the Company’s Head

Office on the afternoon of May 27, 2011 to take possession of the Company’s Books and

), no one was available to provide the Receiver with

), the owner of 173, who

informed the Receiver that he was not available to provide the Receiver with

immediate access to the Company’s Head Office or the Books and Records.

Suthakaran advised the Receiver to return on Monday, May 30, 2011, when the

Company’s Books and Records would be made available to the Receiver.

The Receiver attended at the Company’s Head Office again on May 30, 2011 and met

with a representative of 173, who provided the Receiver with three boxes of documents

ome additional files, which Suthakaran represented as the Books and Records.

The Receiver understands that the Company’s Head Office is shared with a number of

Suthakaran’s other businesses and that the Books and Records were co-mingled with

records of Suthakaran’s other businesses. The Receiver was advised by

Suthakaran that the Books and Records contained in the boxes provided to the

Receiver, had been sorted and prepared prior to the Receiver’s arrival.

maintained on the same computer

) as Suthakaran’s other businesses. The Receiver was able

to take copies of the financial records on the Accounting Computer, to the extent that it

ing to the Company.

The Receiver was not permitted access to all computers at the Company’s Head Office.

Suthakaran advised the Receiver that he used his own personal computer



(“Suthakaran’s Computer”

receiving of email correspondence. Although the Receiver was not permitted access to

Suthakaran’s Computer, the Receiver was advised by 173’s counsel that there were no

business records related to 173 on Suthakaran’s Computer, hence the Receiver did not

pursue access to, or copy files from this computer.

18. The Receiver understood that prior to the Date of Appointment, the Company had

maintained three (3) bank accounts (the

financial institutions. On the Date of Appointment,

the Accounts and instructed each of the financial institutions to remit any funds in the

Accounts to the Receiver. The Receiver was advised by the three separate financial

institutions that the Accounts had been closed

One of the accounts was closed by the financial institution on May 13, 2011; the others

were closed well before the Date of the Appointment. As of the date of this First

Report, the Receiver has not recovered any fun

19. The Receiver reviewed the Company’s insurance coverage with Insurance Protection

Group, the Company’s insurance brokers and its own insurance advisor,

determined that the Company’s insurance coverage should adequately insure the

Property from loss or damage during its appointment as Receiver. The Receiver has

been added as a loss payee and named insured in respect of the Company’s insurance

policies. The Company had prepaid insurance coverage for the period up to and

including July 13, 2011. Insurance Protection Group has advised the Receiver that the

insurer has agreed to renew the policy for the period July 14, 2011 to July 13, 2012.

Employees

20. At the Date of Appointment, the Company employed 13 employees located at the Hotel

Quinte, all of whom have continued to work for the Company subsequent to the Date of

Appointment.

21. The Receiver has reviewed the potential secured claims pursuant to section 81.4 of the

BIA, which totalled approximately $4,200 (the

the employees accrued wages for the four
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“Suthakaran’s Computer”) for Company business including the sending and

ving of email correspondence. Although the Receiver was not permitted access to

Suthakaran’s Computer, the Receiver was advised by 173’s counsel that there were no

business records related to 173 on Suthakaran’s Computer, hence the Receiver did not

access to, or copy files from this computer.

The Receiver understood that prior to the Date of Appointment, the Company had

maintained three (3) bank accounts (the “Accounts”) at three separate Canadian

financial institutions. On the Date of Appointment, the Receiver took steps to freeze

the Accounts and instructed each of the financial institutions to remit any funds in the

Accounts to the Receiver. The Receiver was advised by the three separate financial

institutions that the Accounts had been closed prior to the Receiver’s appointment.

One of the accounts was closed by the financial institution on May 13, 2011; the others

were closed well before the Date of the Appointment. As of the date of this First

Report, the Receiver has not recovered any funds from the Accounts.

The Receiver reviewed the Company’s insurance coverage with Insurance Protection

the Company’s insurance brokers and its own insurance advisor,

determined that the Company’s insurance coverage should adequately insure the

Property from loss or damage during its appointment as Receiver. The Receiver has

been added as a loss payee and named insured in respect of the Company’s insurance

policies. The Company had prepaid insurance coverage for the period up to and
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Quinte, all of whom have continued to work for the Company subsequent to the Date of

The Receiver has reviewed the potential secured claims pursuant to section 81.4 of the

BIA, which totalled approximately $4,200 (the “81.4 Claims”

the employees accrued wages for the four-day period prior to the Date of Appointment

) for Company business including the sending and

ving of email correspondence. Although the Receiver was not permitted access to

Suthakaran’s Computer, the Receiver was advised by 173’s counsel that there were no

business records related to 173 on Suthakaran’s Computer, hence the Receiver did not

The Receiver understood that prior to the Date of Appointment, the Company had

) at three separate Canadian

the Receiver took steps to freeze

the Accounts and instructed each of the financial institutions to remit any funds in the

Accounts to the Receiver. The Receiver was advised by the three separate financial

prior to the Receiver’s appointment.

One of the accounts was closed by the financial institution on May 13, 2011; the others

were closed well before the Date of the Appointment. As of the date of this First

ds from the Accounts.

The Receiver reviewed the Company’s insurance coverage with Insurance Protection

the Company’s insurance brokers and its own insurance advisor, and

determined that the Company’s insurance coverage should adequately insure the

Property from loss or damage during its appointment as Receiver. The Receiver has

been added as a loss payee and named insured in respect of the Company’s insurance

policies. The Company had prepaid insurance coverage for the period up to and

uly 13, 2011. Insurance Protection Group has advised the Receiver that the

insurer has agreed to renew the policy for the period July 14, 2011 to July 13, 2012.

At the Date of Appointment, the Company employed 13 employees located at the Hotel

Quinte, all of whom have continued to work for the Company subsequent to the Date of

The Receiver has reviewed the potential secured claims pursuant to section 81.4 of the

“81.4 Claims”). The Receiver paid

day period prior to the Date of Appointment



on June 2, 2011 and, accordingly, the 81.4 Claims are comprised only of accrued

vacation pay. The Receiver will comply with its statutory obligations under t

respect of the 81.4 Claims as well as it statutory duties under the

Protection Program Act

Operations

22. Paragraph 3(c) of the Appointment Order authorizes the Receiver to continue to

manage, operate, and carry on the business of the Company. Since the Date of

Appointment, the Receiver has continued to oversee the operations of the Hotel

Quinte, and the provision of its services, including maintaining lodging and room

availability.

23. On June 3, 2011, the Receiver obtained a Temporary Transfer Liquor Sales License

from the Alcohol and Gaming Commission of Ontario in the name of the Receiver.

Statutory Duties

24. On June 3, 2011, in accordance with subsection 245(1) of the BIA, the Receiver sent a

notice of its appointment, in the prescribed form, and its first report pursuant to

subsection 246(1) of the BIA to the Company’s known creditors and the

Superintendent of Bankruptcy.

Website and Hotline

25. The Receiver has established a website at www.pwc.com/ca/en/car/hotel

post periodic updates and materials with respect to the receivership proceedings. In

addition, the Receiver established an information hotline

event creditors, suppliers, employees or other stakeholders require information with

respect to the receivership proceedings.

Initiation of Sale Process

26. Paragraphs 3(k) and 3(l) of the Appointment Order provide that the Receiver

expressly empowered and authorized to market and sell the assets of the Company,

subject to the limitations set forth therein.
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respect of the 81.4 Claims as well as it statutory duties under the Wage Earners’

Paragraph 3(c) of the Appointment Order authorizes the Receiver to continue to

manage, operate, and carry on the business of the Company. Since the Date of

Appointment, the Receiver has continued to oversee the operations of the Hotel

ision of its services, including maintaining lodging and room

On June 3, 2011, the Receiver obtained a Temporary Transfer Liquor Sales License

from the Alcohol and Gaming Commission of Ontario in the name of the Receiver.

June 3, 2011, in accordance with subsection 245(1) of the BIA, the Receiver sent a

notice of its appointment, in the prescribed form, and its first report pursuant to
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27. The Receiver understan

age of the hotel and issues identified

Receiver determined that an assessment of the current condition of the Property was

advisable in order to determine whether any conditions or issues existed that could

potentially impact on the Receiver’s abili

28. Shortly after the Date of Appointment the Receiver contracted Global Property

Inspections (“Global”

and to prepare a report for the Receiver with respect to the results

2011, Global reported to the Receiver (the

Property Condition Report identified numerous issues with respect to the Property.

29. The Receiver is in the process of addressing and remediating certain of t

identified in the Property Condition Report that pose health and/or safety concerns.

Specifically, the Receiver has engaged various contractors and/or specialists to repair

various water leaks, repair unsafe bricks on the chimney and to assess e

deficiencies and issues related to the boiler used to heat the Property.

30. In addition, in June 2011 the Receiver contracted Pinchin Environmental Ltd.

(“Pinchin”) to conduct mould and asbestos assessments on the Property. Pinchin

issued an Assessment of Mould Growth (in draft) (the

Assessment of Asbestos (in draft) (the

Report, the “Environmental Reports”

31. The Receiver has not completed its evaluation

However, based on the Receiver’s initial review

mould and certain areas of exposed asbestos in and around the Property, which sh

be treated and / or removed.

32. Pursuant to its powers under the A

estate brokers (the “Brokers”

and sale of the Property. The Receiver received proposals from the each of the Brokers

during the week of July 4, 2011.
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stands that the Hotel Quinte was built in the late 1800s. Given the

age of the hotel and issues identified when it took possession of the Property, the

Receiver determined that an assessment of the current condition of the Property was

advisable in order to determine whether any conditions or issues existed that could

potentially impact on the Receiver’s ability to sell the Property.

Shortly after the Date of Appointment the Receiver contracted Global Property

“Global”) to undertake a property condition assessment of the Property

and to prepare a report for the Receiver with respect to the results

2011, Global reported to the Receiver (the “Property Condition Report”

Property Condition Report identified numerous issues with respect to the Property.

The Receiver is in the process of addressing and remediating certain of t

identified in the Property Condition Report that pose health and/or safety concerns.

Specifically, the Receiver has engaged various contractors and/or specialists to repair

various water leaks, repair unsafe bricks on the chimney and to assess e

deficiencies and issues related to the boiler used to heat the Property.

In addition, in June 2011 the Receiver contracted Pinchin Environmental Ltd.

) to conduct mould and asbestos assessments on the Property. Pinchin

ssment of Mould Growth (in draft) (the “Mould Report”

Assessment of Asbestos (in draft) (the “Asbestos Report” and, together the Mould

“Environmental Reports”) on July 6, 2011.

The Receiver has not completed its evaluation of the Envi

n the Receiver’s initial review Pinchin has identified the existence of

mould and certain areas of exposed asbestos in and around the Property, which sh

or removed.

Pursuant to its powers under the Appointment Order, the Receiver contacted three real

“Brokers”) and requested proposals in respect of the marketing

and sale of the Property. The Receiver received proposals from the each of the Brokers

during the week of July 4, 2011. The Receiver is in the process of clarifying certain

was built in the late 1800s. Given the

when it took possession of the Property, the

Receiver determined that an assessment of the current condition of the Property was

advisable in order to determine whether any conditions or issues existed that could

Shortly after the Date of Appointment the Receiver contracted Global Property

) to undertake a property condition assessment of the Property

and to prepare a report for the Receiver with respect to the results thereof. On June 8,

“Property Condition Report”). The

Property Condition Report identified numerous issues with respect to the Property.

The Receiver is in the process of addressing and remediating certain of the issues

identified in the Property Condition Report that pose health and/or safety concerns.

Specifically, the Receiver has engaged various contractors and/or specialists to repair

various water leaks, repair unsafe bricks on the chimney and to assess electrical

deficiencies and issues related to the boiler used to heat the Property.

In addition, in June 2011 the Receiver contracted Pinchin Environmental Ltd.

) to conduct mould and asbestos assessments on the Property. Pinchin

“Mould Report”) and an

and, together the Mould

of the Environmental Reports.

Pinchin has identified the existence of

mould and certain areas of exposed asbestos in and around the Property, which should

ppointment Order, the Receiver contacted three real

) and requested proposals in respect of the marketing

and sale of the Property. The Receiver received proposals from the each of the Brokers

The Receiver is in the process of clarifying certain



aspects of the proposals received and expects to be in a position to negotiate a listing

agreement with one of the Brokers shortly.

33. Notwithstanding the issues raised in the Property Condition Report

Environment Reports, based on its discussions with the Brokers, the Receiver is of the

view that it is advisable to carry out a sale and marketing process with respect to the

Property forthwith, while the Receiver oversees certain key repairs and r

efforts related to the Hotel. Accordingly, the Receiver intends to seek this Honourable

Court’s approval of a sales process and the retention of one of the Brokers, as soon as

possible and will report to the Court thereon, shortly.

Restaurant Leases

34. The Receiver understands that all leases in respect of the Restaurants, along with the

rental payments thereunder, were assigned as security to the Mortgagee under the

Assignment of Rents, and the Company agreed that it would not alter the terms of a

present and future leases assigned under the Assignment of Rents, including, without

limitation, the amount of rent payable and the length of each lease’s term, without the

prior written consent of the Mortgagee. General Electric Canada Real Estate Fin

Inc. (the “Mortgagee”

Agreement the leases set out in this paragraph were subject to the Assignment of R

under the Loan Agreement:

(a) a lease dated July 1, 2004 between Shaheshah Investments Ltd.

owner of the Hotel Quinte) and 1066056 Ontario Inc. (

Route Lease”) for the lease of approximately 3,500 square feet, located on the

main floor of Hotel Quinte to 106 (the

Silk Route Lease had an initial term of five years running from July 1, 2004 to

June 30, 2009. The gross annual rent due under the 2004 Silk Route Lease was

$60,000 per annum, inclusive of any applicable taxes. A Corporation Profile

Report dated May 20, 2011 in re

identifies Nazim Jinnah and Alnoor Jinah are 106’s directors. Alnoor Jinah is

also identified as holding various officer roles (i.e. president, secretary and

treasurer) in respect of 106. A copy of the 2004 Silk Rou
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aspects of the proposals received and expects to be in a position to negotiate a listing

agreement with one of the Brokers shortly.

Notwithstanding the issues raised in the Property Condition Report

Environment Reports, based on its discussions with the Brokers, the Receiver is of the

view that it is advisable to carry out a sale and marketing process with respect to the

Property forthwith, while the Receiver oversees certain key repairs and r

efforts related to the Hotel. Accordingly, the Receiver intends to seek this Honourable

Court’s approval of a sales process and the retention of one of the Brokers, as soon as

possible and will report to the Court thereon, shortly.

The Receiver understands that all leases in respect of the Restaurants, along with the

rental payments thereunder, were assigned as security to the Mortgagee under the

Assignment of Rents, and the Company agreed that it would not alter the terms of a

present and future leases assigned under the Assignment of Rents, including, without

limitation, the amount of rent payable and the length of each lease’s term, without the

prior written consent of the Mortgagee. General Electric Canada Real Estate Fin

“Mortgagee”) has advised the Receiver that at the date of the Loan

Agreement the leases set out in this paragraph were subject to the Assignment of R

under the Loan Agreement:

a lease dated July 1, 2004 between Shaheshah Investments Ltd.

owner of the Hotel Quinte) and 1066056 Ontario Inc. (“106”

) for the lease of approximately 3,500 square feet, located on the

main floor of Hotel Quinte to 106 (the “Silk Route Restaurant”)

Lease had an initial term of five years running from July 1, 2004 to

June 30, 2009. The gross annual rent due under the 2004 Silk Route Lease was

$60,000 per annum, inclusive of any applicable taxes. A Corporation Profile

Report dated May 20, 2011 in respect of 106 (the “106 Profile Report”

identifies Nazim Jinnah and Alnoor Jinah are 106’s directors. Alnoor Jinah is

also identified as holding various officer roles (i.e. president, secretary and

treasurer) in respect of 106. A copy of the 2004 Silk Rou

aspects of the proposals received and expects to be in a position to negotiate a listing

Notwithstanding the issues raised in the Property Condition Report and the

Environment Reports, based on its discussions with the Brokers, the Receiver is of the

view that it is advisable to carry out a sale and marketing process with respect to the

Property forthwith, while the Receiver oversees certain key repairs and remediation

efforts related to the Hotel. Accordingly, the Receiver intends to seek this Honourable

Court’s approval of a sales process and the retention of one of the Brokers, as soon as

The Receiver understands that all leases in respect of the Restaurants, along with the

rental payments thereunder, were assigned as security to the Mortgagee under the

Assignment of Rents, and the Company agreed that it would not alter the terms of all

present and future leases assigned under the Assignment of Rents, including, without

limitation, the amount of rent payable and the length of each lease’s term, without the

prior written consent of the Mortgagee. General Electric Canada Real Estate Finance

) has advised the Receiver that at the date of the Loan

Agreement the leases set out in this paragraph were subject to the Assignment of Rents

a lease dated July 1, 2004 between Shaheshah Investments Ltd., (the previous

“106”) (the “2004 Silk

) for the lease of approximately 3,500 square feet, located on the

“Silk Route Restaurant”). The 2004

Lease had an initial term of five years running from July 1, 2004 to

June 30, 2009. The gross annual rent due under the 2004 Silk Route Lease was

$60,000 per annum, inclusive of any applicable taxes. A Corporation Profile

“106 Profile Report”)

identifies Nazim Jinnah and Alnoor Jinah are 106’s directors. Alnoor Jinah is

also identified as holding various officer roles (i.e. president, secretary and

treasurer) in respect of 106. A copy of the 2004 Silk Route Lease is attached as



Appendix “A”

“B”; and

(b) a lease dated January 1, 2007 between Shaheshah Investments Ltd. and Zeera

Holdings Ltd. (

2004 Silk Route Lease, the “

approximately 2,600 square feet located on the main floor of Hotel Quinte (the

“Café Quinte Restaurant”

“Restaurants”

running from January 1, 2007 to December 31, 2011 with gross annual rent of

$60,000, excluding applicable taxes. A Corporation Profile Report dated July 7,

2011 in respect of Zeera (the

Jinah and Shahida Jinah are directors in respect of Zeera. The Zeera Profile

Report lists Shahida Jinah as president and Ayesha Jinah is listed as secretary

and treasurer. A copy of the 200

copy of the Zeera Profile Report is attached

35. Alnoor (aka Alan) Jinah advised the Receiver that the 2004 Silk Route Lease expired

on June 30, 2009 and that 106 subsequently occupied the leased premises on a month

to-month basis until May 2010, at which time it sold the Silk Route name to 173 for the

amount of $5,000. The Receiver has been unable to determine the legal entity that

operated the Silk Route restaurant and occupied the Silk Route Premises during the

period June 2010 to February 28, 2011.

36. The Books and Records included a

release dated Feb 29, 2008. A copy of the surrender of lease and release are attached

as Appendix “E”.

37. Prior to its appointment as Receiver, th

2011 authorizing PwC to access the Premises for the purpose of reviewing the Books

and Records.
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Appendix “A”. A copy of the 106 Profile Report is attached as

a lease dated January 1, 2007 between Shaheshah Investments Ltd. and Zeera

Holdings Ltd. (“Zeera”) (the “2007 Zeera Lease”

2004 Silk Route Lease, the “2004/2007 Leases

approximately 2,600 square feet located on the main floor of Hotel Quinte (the

“Café Quinte Restaurant” and together with the Silk Route Restaurant, the

“Restaurants”). The 2007 Zeera Lease had a term of approximately five years

running from January 1, 2007 to December 31, 2011 with gross annual rent of

$60,000, excluding applicable taxes. A Corporation Profile Report dated July 7,

2011 in respect of Zeera (the “Zeera Profile Report”

Jinah and Shahida Jinah are directors in respect of Zeera. The Zeera Profile

Report lists Shahida Jinah as president and Ayesha Jinah is listed as secretary

and treasurer. A copy of the 2007 Zeera Lease is attached

copy of the Zeera Profile Report is attached as Appendix “D”

Alnoor (aka Alan) Jinah advised the Receiver that the 2004 Silk Route Lease expired

on June 30, 2009 and that 106 subsequently occupied the leased premises on a month

h basis until May 2010, at which time it sold the Silk Route name to 173 for the

amount of $5,000. The Receiver has been unable to determine the legal entity that

operated the Silk Route restaurant and occupied the Silk Route Premises during the

ne 2010 to February 28, 2011.

The Books and Records included a surrender of lease of the 2007

, 2008. A copy of the surrender of lease and release are attached

Prior to its appointment as Receiver, the Court issued an endorsement dated May 12,

authorizing PwC to access the Premises for the purpose of reviewing the Books

. A copy of the 106 Profile Report is attached as Appendix

a lease dated January 1, 2007 between Shaheshah Investments Ltd. and Zeera

and together with the

2004/2007 Leases”) for the lease of

approximately 2,600 square feet located on the main floor of Hotel Quinte (the

and together with the Silk Route Restaurant, the

The 2007 Zeera Lease had a term of approximately five years

running from January 1, 2007 to December 31, 2011 with gross annual rent of

$60,000, excluding applicable taxes. A Corporation Profile Report dated July 7,

Profile Report”) indicates that Ayesha

Jinah and Shahida Jinah are directors in respect of Zeera. The Zeera Profile

Report lists Shahida Jinah as president and Ayesha Jinah is listed as secretary

Zeera Lease is attached as Appendix “C”. A

as Appendix “D”.

Alnoor (aka Alan) Jinah advised the Receiver that the 2004 Silk Route Lease expired

on June 30, 2009 and that 106 subsequently occupied the leased premises on a month-

h basis until May 2010, at which time it sold the Silk Route name to 173 for the

amount of $5,000. The Receiver has been unable to determine the legal entity that

operated the Silk Route restaurant and occupied the Silk Route Premises during the

2007 Zeera Lease and a

, 2008. A copy of the surrender of lease and release are attached

e Court issued an endorsement dated May 12,

authorizing PwC to access the Premises for the purpose of reviewing the Books



38. Pursuant to such review, PwC obtained copies of a number of the Books and Records

which included two other leases

(a) a lease dated July 1, 2009 between the Company and 1066056 Ontario Inc.

(“106”) (the “2009 Silk Route Lease”

leased to 106 the Silk Route Restaurant

initial term of three years running from July 1, 2009 to June 30, 2012. The

gross annual rent due under the 2009 Silk Route Lease is $60,000 per annum,

inclusive of any applicable taxes

attached as Appendix

(b) a lease dated June 1, 2008 between the Company and 1769143 Ontario Inc.

(“176”) (the “2008 Café Quinte Lease”

Route Lease, the

leased the Café Quinte

term of approximately ten years running from July 15, 2008 to July 31, 2018

with gross annual rent of $66,000, excluding applicable taxes. 173 is also

entitled to receive additional rents under the 2008

5% of the amount by which 176’s annual Gross Revenue (as such term is defined

in the 2008 Café Quinte Lease) exceeds $600,000. A Corporation Profile

Report dated June 21, 2011 in respect of 176 (the

indicates that Priya Padmanabann is the sole director in respect of 176. There

are no officers listed in the 176 Profile Report. A copy of the 2008 Cafe Quinte

Lease is attached as

attached as Appendix

39. Notwithstanding that PwC was able to obtain copies of

the Date of Appointment

Records that were provided to PwC upon its appointment as Receiver on May 27, 2011.

40. The Receiver reviewed the Books and Records for the period January 1, 2011 to April

30, 2011 and did not find any receipts and /

lease payments stipulated in either of the 2008 /
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Pursuant to such review, PwC obtained copies of a number of the Books and Records

which included two other leases in respect of the Restaurants, summarized as follows:

a lease dated July 1, 2009 between the Company and 1066056 Ontario Inc.

“2009 Silk Route Lease”) pursuant to which the Company

leased to 106 the Silk Route Restaurant. The 2009 Silk Rout

initial term of three years running from July 1, 2009 to June 30, 2012. The

gross annual rent due under the 2009 Silk Route Lease is $60,000 per annum,

inclusive of any applicable taxes. A copy of the 2009 Silk Route Lease is

pendix “F”; and

a lease dated June 1, 2008 between the Company and 1769143 Ontario Inc.

“2008 Café Quinte Lease” and together with the 2009 Silk

Route Lease, the “2008 / 2009 Leases”) pursuant to which the Company

Café Quinte Restaurant to 176. The 2008 Café Quinte Lease has a

term of approximately ten years running from July 15, 2008 to July 31, 2018

with gross annual rent of $66,000, excluding applicable taxes. 173 is also

entitled to receive additional rents under the 2008 Cafe Quinte Lease equal to

5% of the amount by which 176’s annual Gross Revenue (as such term is defined

in the 2008 Café Quinte Lease) exceeds $600,000. A Corporation Profile

Report dated June 21, 2011 in respect of 176 (the “176 Profile Report”

es that Priya Padmanabann is the sole director in respect of 176. There

are no officers listed in the 176 Profile Report. A copy of the 2008 Cafe Quinte

Lease is attached as Appendix “G”. A copy of the 176 Profile Report is

Appendix “H”.

withstanding that PwC was able to obtain copies of the 2008 /

the Date of Appointment copies of these leases were not included in the Books and

Records that were provided to PwC upon its appointment as Receiver on May 27, 2011.

eiver reviewed the Books and Records for the period January 1, 2011 to April

d did not find any receipts and / or deposits that matched the monthly

tipulated in either of the 2008 / 2009 Leases for such period.

Pursuant to such review, PwC obtained copies of a number of the Books and Records

in respect of the Restaurants, summarized as follows:

a lease dated July 1, 2009 between the Company and 1066056 Ontario Inc.

) pursuant to which the Company

The 2009 Silk Route Lease has an

initial term of three years running from July 1, 2009 to June 30, 2012. The

gross annual rent due under the 2009 Silk Route Lease is $60,000 per annum,

A copy of the 2009 Silk Route Lease is

a lease dated June 1, 2008 between the Company and 1769143 Ontario Inc.

and together with the 2009 Silk

) pursuant to which the Company

to 176. The 2008 Café Quinte Lease has a

term of approximately ten years running from July 15, 2008 to July 31, 2018

with gross annual rent of $66,000, excluding applicable taxes. 173 is also

Cafe Quinte Lease equal to

5% of the amount by which 176’s annual Gross Revenue (as such term is defined

in the 2008 Café Quinte Lease) exceeds $600,000. A Corporation Profile

“176 Profile Report”)

es that Priya Padmanabann is the sole director in respect of 176. There

are no officers listed in the 176 Profile Report. A copy of the 2008 Cafe Quinte

. A copy of the 176 Profile Report is

the 2008 / 2009 Leases prior to

copies of these leases were not included in the Books and

Records that were provided to PwC upon its appointment as Receiver on May 27, 2011.

eiver reviewed the Books and Records for the period January 1, 2011 to April

or deposits that matched the monthly

2009 Leases for such period.



41. In addition to the leases in respect of the Restaurants, 173 also leases a portion of the

basement of the Hotel Quinte to

Annual rental payments under this lease are $48,000. The Company’s Books and

Records indicate that 173 received payments in the amount of $48,000 under this

lease in 2010.

42. The Receiver was able to identify

approximately $8,000

ended December 31, 2010

$126,000 payable pursuant to the 2008/2009 Leases.

43. The Receiver has been advised by Angela Cartwright, the general manager of the Hotel

Quinte (“Cartwright”

DeLuca (defined hereinafter) and Suthakaran since at least November 2010, when

Cartwright was hired to manage Hotel Quinte.

44. Shortly after the Date of Appointment, Cartwright advised the Receiver that 173 had

recently entered into “new

Receiver with copies of the following leases:

(a) a lease dated March 1, 2011 between the Company and 224 (the

New Silk Route Lease”

purportedly leased the Silk Route Restaurant to 224 for a term of approximately

five years running from March 1, 2011 to March 1, 2016. Rent payable under the

Purported New Silk Route Lease is in the amount $36,000 per annum plus

HST. The lease provides for rent aba

March 1, 2011 and ending September 30, 2011.

(i) paragraph 2 of the Purported New Silk Route Lease entitled “Rent”

indicates that the rent payable under such lease includes Room 316 o/a

Shannonville, a hotel guest roo

Quinte. However, the section of the lease describing the leased property

does not include Room 316 o/a Shannonville. Furthermore, the 2009

Silk Route Lease did not include the rental of Room 316;
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he leases in respect of the Restaurants, 173 also leases a portion of the

basement of the Hotel Quinte to an organization called Quinte Executive Apartments.

Annual rental payments under this lease are $48,000. The Company’s Books and

t 173 received payments in the amount of $48,000 under this

The Receiver was able to identify additional rental income in the amount of

recorded in the internal financial statements

2010. This amount is well below the combined annual rent of

suant to the 2008/2009 Leases.

The Receiver has been advised by Angela Cartwright, the general manager of the Hotel

“Cartwright” or the “GM”) that the Restaurants have been operated by

DeLuca (defined hereinafter) and Suthakaran since at least November 2010, when

Cartwright was hired to manage Hotel Quinte.

Shortly after the Date of Appointment, Cartwright advised the Receiver that 173 had

recently entered into “new” leases in respect of the Restaurants and provided the

Receiver with copies of the following leases:

a lease dated March 1, 2011 between the Company and 224 (the

New Silk Route Lease”). Under the terms of such lease, the Company

leased the Silk Route Restaurant to 224 for a term of approximately

five years running from March 1, 2011 to March 1, 2016. Rent payable under the

Purported New Silk Route Lease is in the amount $36,000 per annum plus

HST. The lease provides for rent abatement for a six month period beginning

March 1, 2011 and ending September 30, 2011.

paragraph 2 of the Purported New Silk Route Lease entitled “Rent”

indicates that the rent payable under such lease includes Room 316 o/a

Shannonville, a hotel guest room located on the third floor of the Hotel

Quinte. However, the section of the lease describing the leased property

does not include Room 316 o/a Shannonville. Furthermore, the 2009

Silk Route Lease did not include the rental of Room 316;

he leases in respect of the Restaurants, 173 also leases a portion of the

Quinte Executive Apartments.

Annual rental payments under this lease are $48,000. The Company’s Books and

t 173 received payments in the amount of $48,000 under this

rental income in the amount of

inancial statements for the fiscal year

. This amount is well below the combined annual rent of

The Receiver has been advised by Angela Cartwright, the general manager of the Hotel

have been operated by

DeLuca (defined hereinafter) and Suthakaran since at least November 2010, when

Shortly after the Date of Appointment, Cartwright advised the Receiver that 173 had

” leases in respect of the Restaurants and provided the

a lease dated March 1, 2011 between the Company and 224 (the “Purported

). Under the terms of such lease, the Company

leased the Silk Route Restaurant to 224 for a term of approximately

five years running from March 1, 2011 to March 1, 2016. Rent payable under the

Purported New Silk Route Lease is in the amount $36,000 per annum plus

tement for a six month period beginning

paragraph 2 of the Purported New Silk Route Lease entitled “Rent”

indicates that the rent payable under such lease includes Room 316 o/a

m located on the third floor of the Hotel

Quinte. However, the section of the lease describing the leased property

does not include Room 316 o/a Shannonville. Furthermore, the 2009

Silk Route Lease did not include the rental of Room 316;



(ii) the Purported

(“Suthakaran”

as president of 224.

time assistant to Suthakaran

and Suthakaran

(iii) a Corporation Profile Report dated May 30, 2011 in respect of 224 (the

“224 Profile Report”

Suthakaran as an officer and director of 224.

is located at 250 Consumers Road, Suite 701, Toronto, Ontario, which is

the suite adjacent to the Company’s Head Office.

New Silk Route Lease is attached as

Profile Rep

(b) A lease dated March 1, 2011 between the Company and 172 (the

New Café Quinte Lease”

Lease, the “Purported New Leases”

Leases, the “Leases

Lease, the Company purportedly leases the Café Quinte Restaurant to 172 for a

term of approximately five years from March 1, 2011 to March 1, 2016. Rent

payable under the Purported New Cafe Quinte Lease is

$30,000 per annum plus HST. The lease provides for a rent abatement for the

six month period beginning March 1, 2011 and ending September 30, 2011:

(i) Paragraph 2 of the Purported New Café Quinte Lease entitled “Rent”

indicates that the rent

Banquet Hall (

room. However, the section of the lease describing the leased property

does not include the Banquet Hall. Furthermore, the 2008 Café Quinte

Lease did not include the rental of the Banquet Hall. The Receiver

understands that during the period March 1, 2011 to the Date of

Appointment, 173 had been renting out the Banquet Hall and collecting

the proceeds for its own account. The GM advised the

12

the Purported New Silk Route Lease was executed by Siva Suthakaran

“Suthakaran”) as president of 173 and Jennine De Luca (

as president of 224. The Receiver had understood DeLuca to be a part

time assistant to Suthakaran based on representations made by DeLuc

and Suthakaran to PwC, prior to the Date of Appointment

a Corporation Profile Report dated May 30, 2011 in respect of 224 (the

“224 Profile Report”) lists DeLuca as a director of 224 and lists

Suthakaran as an officer and director of 224. 172’s reg

is located at 250 Consumers Road, Suite 701, Toronto, Ontario, which is

the suite adjacent to the Company’s Head Office. A copy of the Purported

New Silk Route Lease is attached as Appendix “

Profile Report is attached as Appendix “J”;

A lease dated March 1, 2011 between the Company and 172 (the

New Café Quinte Lease” and together with the Purported New Silk Route

“Purported New Leases” and together with the 2008/2009

Leases”). Under the terms of the Purported New Café Quinte

Lease, the Company purportedly leases the Café Quinte Restaurant to 172 for a

term of approximately five years from March 1, 2011 to March 1, 2016. Rent

payable under the Purported New Cafe Quinte Lease is

$30,000 per annum plus HST. The lease provides for a rent abatement for the

six month period beginning March 1, 2011 and ending September 30, 2011:

Paragraph 2 of the Purported New Café Quinte Lease entitled “Rent”

indicates that the rent payable under such lease includes the Tropicana

Banquet Hall (“Banquet Hall”), which is the Hotel Quinte’s banquet

room. However, the section of the lease describing the leased property

does not include the Banquet Hall. Furthermore, the 2008 Café Quinte

Lease did not include the rental of the Banquet Hall. The Receiver

understands that during the period March 1, 2011 to the Date of

Appointment, 173 had been renting out the Banquet Hall and collecting

the proceeds for its own account. The GM advised the

New Silk Route Lease was executed by Siva Suthakaran

) as president of 173 and Jennine De Luca (“DeLuca”)

understood DeLuca to be a part-

based on representations made by DeLuca

to PwC, prior to the Date of Appointment; and

a Corporation Profile Report dated May 30, 2011 in respect of 224 (the

) lists DeLuca as a director of 224 and lists

172’s registered head office

is located at 250 Consumers Road, Suite 701, Toronto, Ontario, which is

A copy of the Purported

Appendix “I”. A copy of the 224

A lease dated March 1, 2011 between the Company and 172 (the “Purported

and together with the Purported New Silk Route

and together with the 2008/2009

Under the terms of the Purported New Café Quinte

Lease, the Company purportedly leases the Café Quinte Restaurant to 172 for a

term of approximately five years from March 1, 2011 to March 1, 2016. Rent

payable under the Purported New Cafe Quinte Lease is in the amount of

$30,000 per annum plus HST. The lease provides for a rent abatement for the

six month period beginning March 1, 2011 and ending September 30, 2011:

Paragraph 2 of the Purported New Café Quinte Lease entitled “Rent”

payable under such lease includes the Tropicana

), which is the Hotel Quinte’s banquet

room. However, the section of the lease describing the leased property

does not include the Banquet Hall. Furthermore, the 2008 Café Quinte

Lease did not include the rental of the Banquet Hall. The Receiver

understands that during the period March 1, 2011 to the Date of

Appointment, 173 had been renting out the Banquet Hall and collecting

the proceeds for its own account. The GM advised the Receiver that she



was unaware that the Banquet Hall was rented by 172 and at no point in

time had she been instructed to segregate or account for the proceeds

from the rental of the Banquet Hall; and

(ii) The Purported New Café Quinte Lease was executed by Sut

president of 173 and DeLuca as president of 172. A Corporate Profile

Report on 172 dated May 30, 2011 (the

DeLuca as an officer (president and secretary) and director of 172.

Suthakaran is listed as an officer (chai

office is located at 250 Consumers Road, Suite 701, Toronto, Ontario,

which is the suite adjacent to the Company’s Head Office. A copy of the

Purported New Café Quinte Lease is attached as

of the 172

45. The Receiver found no evidence in the Books and Records that either of the

2008/2009 Leases had been terminated or surrende

46. In respect of the Assignment of Rents, Mr. Danny Nowak, Manager

Workout/Restructuring with GE

(a) has not been notified of a termination, cancellation or surrender of any of the

2004 Silk Route Lease or the 2008 /

(b) was not notified of the termination, cancellation o

Lease, although it did receive notice, by means of email correspondence, of the

new tenant under the 2008 Cafe Quinte Lease in April 2009, more than one

year after the surrender of the 2007 Zeera Lease;

(c) was not notified of th

any assignment of the rights in the tenants under the 2

Current Occupants;

(d) did not consent to the terms of the Purported New Leases, or 224 and 172 as

suitable tenants in r
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was unaware that the Banquet Hall was rented by 172 and at no point in

time had she been instructed to segregate or account for the proceeds

from the rental of the Banquet Hall; and

The Purported New Café Quinte Lease was executed by Sut

president of 173 and DeLuca as president of 172. A Corporate Profile

Report on 172 dated May 30, 2011 (the “172 Profile Report”

DeLuca as an officer (president and secretary) and director of 172.

Suthakaran is listed as an officer (chair) of 172. 172’s registered head

office is located at 250 Consumers Road, Suite 701, Toronto, Ontario,

which is the suite adjacent to the Company’s Head Office. A copy of the

Purported New Café Quinte Lease is attached as Appendix

of the 172 Profile Report is attached at Appendix “

The Receiver found no evidence in the Books and Records that either of the

2008/2009 Leases had been terminated or surrendered by 106 or 176.

In respect of the Assignment of Rents, Mr. Danny Nowak, Manager

Workout/Restructuring with GE, has advised the Receiver that the Mortgagee:

has not been notified of a termination, cancellation or surrender of any of the

04 Silk Route Lease or the 2008 / 2009 Leases;

was not notified of the termination, cancellation or surrender of the 2007 Zeera

Lease, although it did receive notice, by means of email correspondence, of the

new tenant under the 2008 Cafe Quinte Lease in April 2009, more than one

year after the surrender of the 2007 Zeera Lease;

was not notified of the Company’s intention to enter into any of the Leases, or

any assignment of the rights in the tenants under the 2008 /

Current Occupants;

did not consent to the terms of the Purported New Leases, or 224 and 172 as

suitable tenants in respect of the Restaurants; and

was unaware that the Banquet Hall was rented by 172 and at no point in

time had she been instructed to segregate or account for the proceeds

The Purported New Café Quinte Lease was executed by Suthakaran as

president of 173 and DeLuca as president of 172. A Corporate Profile

“172 Profile Report”) lists

DeLuca as an officer (president and secretary) and director of 172.

r) of 172. 172’s registered head

office is located at 250 Consumers Road, Suite 701, Toronto, Ontario,

which is the suite adjacent to the Company’s Head Office. A copy of the

Appendix “K”. A copy

Appendix “L”.

The Receiver found no evidence in the Books and Records that either of the

red by 106 or 176.

In respect of the Assignment of Rents, Mr. Danny Nowak, Manager

has advised the Receiver that the Mortgagee:

has not been notified of a termination, cancellation or surrender of any of the

r surrender of the 2007 Zeera

Lease, although it did receive notice, by means of email correspondence, of the

new tenant under the 2008 Cafe Quinte Lease in April 2009, more than one

e Company’s intention to enter into any of the Leases, or

008 / 2009 Leases to the

did not consent to the terms of the Purported New Leases, or 224 and 172 as



(e) did not consent to any amendments to the rental term duration or monthly

rental amount as outlined in any of the Leases.

47. On May 31, 2011, the Receiver asked Suthakaran for further inform

of the 2008 / 2009 Leases and Purported New Leases in respect of the Restaurants.

Suthakaran advised the Receiver that 106 and 176 ha

there does not appear to be any evidence of any

Leases. Suthakaran adv

in respect of the Purported New Leases in order to secure new tenants for the

Restaurants.

48. On May 31, 2011, the Receiver sent an email request to Suthakaran requesting further

information on the status of the 2008 /

respect of the Restaurants. However, Suthakaran has

information to the Receiver in respect thereof, as of the date of this First Report.

Demand Letters

49. On June 9, 2011, the Receiver’s counsel issued demand letters to the Current

Occupants (the “Current Occupants Demand Letters”

(a) notifying the Current Occupants that the Purported New Leases were not

binding on the Receiver and were of no force or effect; and

(b) demanding that the Current Occupants pay occupation rent for the period

March 1, to June 30, 2011, on or before 5:00 pm on June 20, 2011. As of the

date of this First Report, the Receiver had not received any rental amounts from

the Current Occupants. Copies of th

attached as Appendix

50. In addition, on June 9, 2011, Receiver’s counsel issued demand letters to each of 106

and 176 (the “Other Demand Letters”

payments from such parties

payable by no later than 5:00 p.m. on June 20, 2011. To date, the Receiver has not
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did not consent to any amendments to the rental term duration or monthly

rental amount as outlined in any of the Leases.

On May 31, 2011, the Receiver asked Suthakaran for further inform

9 Leases and Purported New Leases in respect of the Restaurants.

Suthakaran advised the Receiver that 106 and 176 had vacated the Restaurants but

there does not appear to be any evidence of any formal termination of the 2008 /

Leases. Suthakaran advised the Receiver that he agreed to a six

in respect of the Purported New Leases in order to secure new tenants for the

On May 31, 2011, the Receiver sent an email request to Suthakaran requesting further

e status of the 2008 / 2009 Leases and Purported New Leases in

urants. However, Suthakaran has not provide

to the Receiver in respect thereof, as of the date of this First Report.

, the Receiver’s counsel issued demand letters to the Current

“Current Occupants Demand Letters”):

notifying the Current Occupants that the Purported New Leases were not

binding on the Receiver and were of no force or effect; and

that the Current Occupants pay occupation rent for the period

March 1, to June 30, 2011, on or before 5:00 pm on June 20, 2011. As of the

date of this First Report, the Receiver had not received any rental amounts from

the Current Occupants. Copies of the Current Occupants Demand Letters are

Appendix “M”.

In addition, on June 9, 2011, Receiver’s counsel issued demand letters to each of 106

“Other Demand Letters”) which, among other things, demanded rent

payments from such parties in respect of the period from and after March 1, 2011,

payable by no later than 5:00 p.m. on June 20, 2011. To date, the Receiver has not

did not consent to any amendments to the rental term duration or monthly

On May 31, 2011, the Receiver asked Suthakaran for further information on the status

9 Leases and Purported New Leases in respect of the Restaurants.

d vacated the Restaurants but

formal termination of the 2008 / 2009

ised the Receiver that he agreed to a six-month rent abatement

in respect of the Purported New Leases in order to secure new tenants for the

On May 31, 2011, the Receiver sent an email request to Suthakaran requesting further

2009 Leases and Purported New Leases in

not provided any further

to the Receiver in respect thereof, as of the date of this First Report.

, the Receiver’s counsel issued demand letters to the Current

notifying the Current Occupants that the Purported New Leases were not

binding on the Receiver and were of no force or effect; and

that the Current Occupants pay occupation rent for the period

March 1, to June 30, 2011, on or before 5:00 pm on June 20, 2011. As of the

date of this First Report, the Receiver had not received any rental amounts from

e Current Occupants Demand Letters are

In addition, on June 9, 2011, Receiver’s counsel issued demand letters to each of 106

) which, among other things, demanded rent

in respect of the period from and after March 1, 2011,

payable by no later than 5:00 p.m. on June 20, 2011. To date, the Receiver has not



received any payments from either 106 or 176. Copies of the Other Demand Letters are

attached as Appendix

Offers of Rent

51. Since June 9, 2011, management of 224 and 172, through their

made a variety of non

recently, an offer to pay a

Route Restaurant, which would exclude the rental of Room 316, and $1,500 for the

Café Quinte Restaurant with such payments commencing immediately (the

Offer”). The Tenant Offer was rejected b

(a) the offered monthly rent in the amount of $3,000 for the Silk Route Restaurant

is a 40% discount from the 2009 Silk Route Lease;

(b) the offered monthly rent in the amount of $1,500 for the Café Quinte

Restaurant is approximately a 73% discount from the 2008 Café Quinte Lease

and a 40% discount from the Purported New Café Quinte Lease rent amount

due after the expiry of the rent free period;

(c) counsel for 172 has advised the Receiver that the Café Quinte Restaurant is

currently unprofitable. A

monthly rent payments, particularly as it appears from the Company’s internal

financial statements and bank statements that no

2011, and minimal, i

respect of the Café Quinte Restaurant; and

(d) 224 and 172 have operated the Restaurants since at least March 1, 2011 and

have not paid any rent (occupation or otherwise) to 173 either prior to or after

the Appointment Order. It also appears that 224 and 172 may have operated

the Restaurants in 2010, with

Meanwhile, during such period of occupation, 173

of Appointment

electricity, water and telephone services, for the Restaurants, without

reimbursement.
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received any payments from either 106 or 176. Copies of the Other Demand Letters are

Appendix “N”.

Since June 9, 2011, management of 224 and 172, through their

non-binding verbal offers to pay occupation rent

recently, an offer to pay a fixed monthly rent in the amount of $3,000 for the Silk

Route Restaurant, which would exclude the rental of Room 316, and $1,500 for the

Café Quinte Restaurant with such payments commencing immediately (the

). The Tenant Offer was rejected by the Receiver for the following reasons:

the offered monthly rent in the amount of $3,000 for the Silk Route Restaurant

is a 40% discount from the 2009 Silk Route Lease;

the offered monthly rent in the amount of $1,500 for the Café Quinte

approximately a 73% discount from the 2008 Café Quinte Lease

and a 40% discount from the Purported New Café Quinte Lease rent amount

due after the expiry of the rent free period;

counsel for 172 has advised the Receiver that the Café Quinte Restaurant is

currently unprofitable. Accordingly, it is unclear how 172

monthly rent payments, particularly as it appears from the Company’s internal

financial statements and bank statements that no rent payments

minimal, if any, payments were made in 2010

respect of the Café Quinte Restaurant; and

224 and 172 have operated the Restaurants since at least March 1, 2011 and

have not paid any rent (occupation or otherwise) to 173 either prior to or after

he Appointment Order. It also appears that 224 and 172 may have operated

the Restaurants in 2010, with minimal, if any, rent payments to 173.

Meanwhile, during such period of occupation, 173, and subsequent to the Date

of Appointment the Receiver, have funded the cost of utilities such as gas,

electricity, water and telephone services, for the Restaurants, without

received any payments from either 106 or 176. Copies of the Other Demand Letters are

Since June 9, 2011, management of 224 and 172, through their legal counsel, have

binding verbal offers to pay occupation rent including, most

fixed monthly rent in the amount of $3,000 for the Silk

Route Restaurant, which would exclude the rental of Room 316, and $1,500 for the

Café Quinte Restaurant with such payments commencing immediately (the “Tenant

y the Receiver for the following reasons:

the offered monthly rent in the amount of $3,000 for the Silk Route Restaurant

the offered monthly rent in the amount of $1,500 for the Café Quinte

approximately a 73% discount from the 2008 Café Quinte Lease

and a 40% discount from the Purported New Café Quinte Lease rent amount

counsel for 172 has advised the Receiver that the Café Quinte Restaurant is

172 will be able to fund

monthly rent payments, particularly as it appears from the Company’s internal

payments were made in

payments were made in 2010 on account of rent in

224 and 172 have operated the Restaurants since at least March 1, 2011 and

have not paid any rent (occupation or otherwise) to 173 either prior to or after

he Appointment Order. It also appears that 224 and 172 may have operated

rent payments to 173. .

, and subsequent to the Date

funded the cost of utilities such as gas,

electricity, water and telephone services, for the Restaurants, without



HEALTH AND SAFETY CONCERNS

52. On the afternoon of June 16, 2011, Union Gas accidently shut off the gas supply to the

Hotel Quinte, which resulted in the Restaurants being unable to operate their stoves.

As a result, the Silk Route Restaurant closed on June 16, 2011 and the Café Quinte did

not open as scheduled in the morning of June 17, 2011.

53. Union Gas attended at the Hotel Q

the natural gas supply. At that time, the gas supply to the hot water tanks was

reconnected but the Union Gas technician (

gas supply to the Restaurants due to a numbe

Code (the “Gas Code”

have to conduct an inspection of Hotel Quinte prior to any re

supply to the Restaurants. A copy of Union Gas

as Appendix “O”.

54. On the morning of June 17, 2011, a Union Gas inspector (the

at Hotel Quinte. Later that day, the gas supply to the Café Quinte Restaurant was

reconnected, however the Receiv

verbal warning requiring the owner of the Cafe Quinte Restaurant to clean the stove(s)

as the grease build up on the stoves(s) posed a serious fire hazard. The Receiver

understands that Cartwright conta

warning and the stove(s) were subsequently cleaned.

55. The Inspector also determined that the gas shut off valve and fire suppression valve

(together, the “Valves”

and did not satisfy certain requirements of the Gas Code. The Receiver understands

that the Inspector determined that the Valves would have to be relocated prior to gas

supply to the Silk Route Restaurant being reconnected. The Inspector a

that one of the kitchen stoves/ranges in the Silk Route Restaurant was unsafe and not

in compliance with the Gas Code. The Receiver understands that the Inspector

verbally advised Cartwright and Chris Chamberlain, the Head of Maintenance at

Hotel Quinte, that the gas supply would not be reconnected until the stove was

replaced and the Silk Route Restaurant kitchen cleaned. A copy of the Inspector’s
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HEALTH AND SAFETY CONCERNS

On the afternoon of June 16, 2011, Union Gas accidently shut off the gas supply to the

Quinte, which resulted in the Restaurants being unable to operate their stoves.

As a result, the Silk Route Restaurant closed on June 16, 2011 and the Café Quinte did

not open as scheduled in the morning of June 17, 2011.

Union Gas attended at the Hotel Quinte on the evening of June 16, 2011 to reconnect

the natural gas supply. At that time, the gas supply to the hot water tanks was

reconnected but the Union Gas technician (“Technician”) refused to reconnect the

gas supply to the Restaurants due to a number of violations of the Ontario Natural Gas

“Gas Code”). The Technician indicated that a Union Gas inspector would

have to conduct an inspection of Hotel Quinte prior to any re

supply to the Restaurants. A copy of Union Gas’ report dated June 16, 2011 is attached

On the morning of June 17, 2011, a Union Gas inspector (the “Inspector”

at Hotel Quinte. Later that day, the gas supply to the Café Quinte Restaurant was

reconnected, however the Receiver was advised by the GM that the Inspector issued a

verbal warning requiring the owner of the Cafe Quinte Restaurant to clean the stove(s)

as the grease build up on the stoves(s) posed a serious fire hazard. The Receiver

understands that Cartwright contacted DeLuca and advised her of the Inspector’s

warning and the stove(s) were subsequently cleaned.

The Inspector also determined that the gas shut off valve and fire suppression valve

“Valves”) in the kitchen of the Silk Route Restaurant wer

and did not satisfy certain requirements of the Gas Code. The Receiver understands

that the Inspector determined that the Valves would have to be relocated prior to gas

supply to the Silk Route Restaurant being reconnected. The Inspector a

that one of the kitchen stoves/ranges in the Silk Route Restaurant was unsafe and not

in compliance with the Gas Code. The Receiver understands that the Inspector

verbally advised Cartwright and Chris Chamberlain, the Head of Maintenance at

Hotel Quinte, that the gas supply would not be reconnected until the stove was

replaced and the Silk Route Restaurant kitchen cleaned. A copy of the Inspector’s

On the afternoon of June 16, 2011, Union Gas accidently shut off the gas supply to the

Quinte, which resulted in the Restaurants being unable to operate their stoves.

As a result, the Silk Route Restaurant closed on June 16, 2011 and the Café Quinte did

uinte on the evening of June 16, 2011 to reconnect

the natural gas supply. At that time, the gas supply to the hot water tanks was

) refused to reconnect the

r of violations of the Ontario Natural Gas

). The Technician indicated that a Union Gas inspector would

have to conduct an inspection of Hotel Quinte prior to any re-connection of the gas

’ report dated June 16, 2011 is attached

“Inspector”) attended

at Hotel Quinte. Later that day, the gas supply to the Café Quinte Restaurant was

er was advised by the GM that the Inspector issued a

verbal warning requiring the owner of the Cafe Quinte Restaurant to clean the stove(s)

as the grease build up on the stoves(s) posed a serious fire hazard. The Receiver

cted DeLuca and advised her of the Inspector’s

The Inspector also determined that the gas shut off valve and fire suppression valve

) in the kitchen of the Silk Route Restaurant were inaccessible

and did not satisfy certain requirements of the Gas Code. The Receiver understands

that the Inspector determined that the Valves would have to be relocated prior to gas

supply to the Silk Route Restaurant being reconnected. The Inspector also determined

that one of the kitchen stoves/ranges in the Silk Route Restaurant was unsafe and not

in compliance with the Gas Code. The Receiver understands that the Inspector

verbally advised Cartwright and Chris Chamberlain, the Head of Maintenance at the

Hotel Quinte, that the gas supply would not be reconnected until the stove was

replaced and the Silk Route Restaurant kitchen cleaned. A copy of the Inspector’s



report entitled Violations

“Inspector’s Report”

56. The Receiver has been advised that the kitchen appliances in the Restaurants are

owned by the Current Occupants. As such, the Receiver advised DeLuca, of the

Inspector’s Report and the requirement to clean the Café Qu

clean the Silk Route Restaurant kitchen and replace the Silk Route Restaurant stove.

57. The Receiver received two quotes in respect of the relocation of the Valves and engaged

Bentley Heating and Air Conditioning (

58. The Silk Route Restaurant remained closed over the weekend.

59. On June 21, 2011, Bentley attended at the Hotel Quinte and relocated the Valves.

While in the process of relocating the Valves, Bentley

used to connect the appliances to the gas line in the kitchen of the Silk Route

Restaurant were not in compliance with the Gas Code. As such, while the Valves had

been properly relocated, Bentley did not reconnect the applia

Silk Route Restaurant to the gas line.

60. As a result of non-compliance with the Gas Code, the Silk Route Restaurant’s gas

supply was not reconnected and therefore, it remained closed at that time.

61. The Receiver’s counsel immediate

Gas Code and 224 arranged for the installation of proper flex connectors, which

connectors were installed on June 22, 2011.

Ontario Fire Code Violations

62. During its attendance on J

recently been contacted by DeLuca to provide a quote to replace a kitchen hood vent

and to repair or replace a kitchen range, both located in the Silk Route Restaurant.

Bentley advised the Receiver th

a recent report of the Office of the Fire Marshal (the
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report entitled Violations – Corrections Required, dated June 17, 2011 (the

Report”) is attached as Appendix “P”.

The Receiver has been advised that the kitchen appliances in the Restaurants are

owned by the Current Occupants. As such, the Receiver advised DeLuca, of the

Inspector’s Report and the requirement to clean the Café Quinte Restaurant stove, to

clean the Silk Route Restaurant kitchen and replace the Silk Route Restaurant stove.

The Receiver received two quotes in respect of the relocation of the Valves and engaged

Bentley Heating and Air Conditioning (“Bentley”) to relocate the Valves.

The Silk Route Restaurant remained closed over the weekend.

On June 21, 2011, Bentley attended at the Hotel Quinte and relocated the Valves.

While in the process of relocating the Valves, Bentley noted that the flex connectors

used to connect the appliances to the gas line in the kitchen of the Silk Route

Restaurant were not in compliance with the Gas Code. As such, while the Valves had

been properly relocated, Bentley did not reconnect the appliances in the kitchen of the

Silk Route Restaurant to the gas line.

compliance with the Gas Code, the Silk Route Restaurant’s gas

supply was not reconnected and therefore, it remained closed at that time.

The Receiver’s counsel immediately notified counsel to 224 of the infraction under the

Gas Code and 224 arranged for the installation of proper flex connectors, which

connectors were installed on June 22, 2011.

Ontario Fire Code Violations – Silk Route Premises

During its attendance on June 17, 2011, Bentley advised the Receiver that it had

recently been contacted by DeLuca to provide a quote to replace a kitchen hood vent

and to repair or replace a kitchen range, both located in the Silk Route Restaurant.

Bentley advised the Receiver that it understood that the work was required pursuant to

a recent report of the Office of the Fire Marshal (the “Fire Marshal”

Corrections Required, dated June 17, 2011 (the

The Receiver has been advised that the kitchen appliances in the Restaurants are

owned by the Current Occupants. As such, the Receiver advised DeLuca, of the

inte Restaurant stove, to

clean the Silk Route Restaurant kitchen and replace the Silk Route Restaurant stove.

The Receiver received two quotes in respect of the relocation of the Valves and engaged

cate the Valves.

On June 21, 2011, Bentley attended at the Hotel Quinte and relocated the Valves.

noted that the flex connectors

used to connect the appliances to the gas line in the kitchen of the Silk Route

Restaurant were not in compliance with the Gas Code. As such, while the Valves had

nces in the kitchen of the

compliance with the Gas Code, the Silk Route Restaurant’s gas

supply was not reconnected and therefore, it remained closed at that time.

ly notified counsel to 224 of the infraction under the

Gas Code and 224 arranged for the installation of proper flex connectors, which

une 17, 2011, Bentley advised the Receiver that it had

recently been contacted by DeLuca to provide a quote to replace a kitchen hood vent

and to repair or replace a kitchen range, both located in the Silk Route Restaurant.

at it understood that the work was required pursuant to

“Fire Marshal”).



63. The Receiver conducted an investigation into such issue and determined that on or

about April 27, 2011, Union Gas responded to a

and detected the presence of carbon dioxide on the premises. Union Gas contacted the

Fire Marshal to advise that carbon monoxide may be leaking from the charcoal cooking

appliance in the kitchen of the Silk Route

64. The Fire Marshal conducted an inspection and determined that the exterior kitchen

exhaust fan of the Silk Route restaurant appeared to be blocked. Hotel employees

removed debris from the exhaust fan, which appeared to correct the problem as

up tests did not detect the presence of carbon monoxide in the Silk Route Restaurant.

65. Pursuant to its inspection, the Fire Marshal issued a fire safety inspection report on

June 9, 2011 (the “Fire Marshal Report”

Silk Route Restaurant that its kitchen hood system was in violation of section

2.6.1.12.(1) of the Ontario Fire Code (

cooking equipment must be provided with exhaust and fire prevention systems in

conformance with National Fire Protection Association (

“Standard for Ventilation Control and Fire Protection of Commercial Cooking

Operations” (“NFPA 96”

take steps to immediat

the Receiver understands from subsequent discussions with the Fire Marshall meant

replacing the kitchen hood vent, by no later than July 11, 2011.

66. The Receiver understands that the Fire Marshal

June 9, 2011. The Receiver did not receive a copy of such report until the GM

requested an additional copy from the Fire Marshal on June 21, 2011. A copy of the

Fire Marshal Report is attached as

67. The Receiver understands that on June 22, 2011, management of 224 arranged for the

kitchen appliances in the Silk Route Restaurant to be cleaned as required by the Fire

Marshal Report. To that end, the Receiver understands that 224 engaged Bentley to

repair the kitchen range that the Fire Marshal had deemed unsafe and to reposition the

kitchen appliances under the kitchen vent hood in an attempt to comply with NFPA 96.
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The Receiver conducted an investigation into such issue and determined that on or

about April 27, 2011, Union Gas responded to a smell of natural gas at the Hotel Quinte

and detected the presence of carbon dioxide on the premises. Union Gas contacted the

Fire Marshal to advise that carbon monoxide may be leaking from the charcoal cooking

appliance in the kitchen of the Silk Route Restaurant.

The Fire Marshal conducted an inspection and determined that the exterior kitchen

exhaust fan of the Silk Route restaurant appeared to be blocked. Hotel employees

removed debris from the exhaust fan, which appeared to correct the problem as

up tests did not detect the presence of carbon monoxide in the Silk Route Restaurant.

Pursuant to its inspection, the Fire Marshal issued a fire safety inspection report on

“Fire Marshal Report”), notifying the owner /

Silk Route Restaurant that its kitchen hood system was in violation of section

2.6.1.12.(1) of the Ontario Fire Code (“Fire Code”), which provides that commercial

cooking equipment must be provided with exhaust and fire prevention systems in

ance with National Fire Protection Association (“NFPA”

“Standard for Ventilation Control and Fire Protection of Commercial Cooking

“NFPA 96”). Pursuant to the Fire Marshal Report, 224 was advised to

take steps to immediately correct the violations under the Fire Code and NFPA, which

the Receiver understands from subsequent discussions with the Fire Marshall meant

replacing the kitchen hood vent, by no later than July 11, 2011.

The Receiver understands that the Fire Marshal Report was provided to DeLuca on

June 9, 2011. The Receiver did not receive a copy of such report until the GM

requested an additional copy from the Fire Marshal on June 21, 2011. A copy of the

Fire Marshal Report is attached as Appendix “Q”.

er understands that on June 22, 2011, management of 224 arranged for the

kitchen appliances in the Silk Route Restaurant to be cleaned as required by the Fire

Marshal Report. To that end, the Receiver understands that 224 engaged Bentley to

chen range that the Fire Marshal had deemed unsafe and to reposition the

kitchen appliances under the kitchen vent hood in an attempt to comply with NFPA 96.

The Receiver conducted an investigation into such issue and determined that on or

smell of natural gas at the Hotel Quinte

and detected the presence of carbon dioxide on the premises. Union Gas contacted the

Fire Marshal to advise that carbon monoxide may be leaking from the charcoal cooking

The Fire Marshal conducted an inspection and determined that the exterior kitchen

exhaust fan of the Silk Route restaurant appeared to be blocked. Hotel employees

removed debris from the exhaust fan, which appeared to correct the problem as follow

up tests did not detect the presence of carbon monoxide in the Silk Route Restaurant.

Pursuant to its inspection, the Fire Marshal issued a fire safety inspection report on

), notifying the owner / management of the

Silk Route Restaurant that its kitchen hood system was in violation of section

), which provides that commercial

cooking equipment must be provided with exhaust and fire prevention systems in

“NFPA”) Code No. 96, titled

“Standard for Ventilation Control and Fire Protection of Commercial Cooking

). Pursuant to the Fire Marshal Report, 224 was advised to

ely correct the violations under the Fire Code and NFPA, which

the Receiver understands from subsequent discussions with the Fire Marshall meant

Report was provided to DeLuca on

June 9, 2011. The Receiver did not receive a copy of such report until the GM

requested an additional copy from the Fire Marshal on June 21, 2011. A copy of the

er understands that on June 22, 2011, management of 224 arranged for the

kitchen appliances in the Silk Route Restaurant to be cleaned as required by the Fire

Marshal Report. To that end, the Receiver understands that 224 engaged Bentley to

chen range that the Fire Marshal had deemed unsafe and to reposition the

kitchen appliances under the kitchen vent hood in an attempt to comply with NFPA 96.



68. On June 22, 2011, Bentley advised the Receiver that as a result of the repositioning of

the kitchen appliances under the vent hood, the position of the sprinklers in the

kitchen of the Silk Route Restaurant was no longer in compliance with the Gas Code or

the Fire Code and that such sprinklers would have to be relocated.

69. The Receiver advised DeLuca o

understands that 224 arranged for the relocation of the sprinklers. On the afternoon of

June 22, 2011, DeLuca provided a copy of the certificate from Mallory’s Fire Systems

Ltd. (the “Certificate”

compliance with the Gas Code and the Fire Code. A copy of the Certificate is attached

as Appendix “R”.

70. The gas supply was re-established and Silk Route Restaurant re

of June 22, 2011.

Follow up Inspection by Fire Marshal

71. The Receiver continued to be concerned about the potential health and safety risks to

Hotel Quinte guests from the operation of a kitchen range and/or kitchen hood system

in the Silk Route Restaurant that

Receiver contacted the Fire Marshal and requested a follow up inspection to verify that

the repositioning of the appliances under the hood vent and the repairs to the kitchen

range were sufficient to compl

72. The Fire Marshal conducted a further inspection of the Silk Rou

23, 2011.

73. On June 24, 2011 the Fire Marshal advised the Receiver (via email transmission) of the

additional deficiencies the Fire Marshal identified,

remediation. A copy of the email from the Fire Marshal (

attached as Appendix

(a) pursuant to section 9.9.1.2 of the Fire Code, the owner of the Hotel Quinte w

required to complete and submit a building audit (the

This audit has been outstanding since 2007. The Fire Marshal advised the
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On June 22, 2011, Bentley advised the Receiver that as a result of the repositioning of

n appliances under the vent hood, the position of the sprinklers in the

kitchen of the Silk Route Restaurant was no longer in compliance with the Gas Code or

the Fire Code and that such sprinklers would have to be relocated.

The Receiver advised DeLuca of the need to reposition the sprinklers and the Receiver

understands that 224 arranged for the relocation of the sprinklers. On the afternoon of

June 22, 2011, DeLuca provided a copy of the certificate from Mallory’s Fire Systems

“Certificate”) certifying that the sprinklers had been relocated and were in

compliance with the Gas Code and the Fire Code. A copy of the Certificate is attached

established and Silk Route Restaurant re-

Follow up Inspection by Fire Marshal

The Receiver continued to be concerned about the potential health and safety risks to

Hotel Quinte guests from the operation of a kitchen range and/or kitchen hood system

in the Silk Route Restaurant that potentially did not met the Fire Code. Hence, the

Receiver contacted the Fire Marshal and requested a follow up inspection to verify that

the repositioning of the appliances under the hood vent and the repairs to the kitchen

range were sufficient to comply with the Fire Code.

The Fire Marshal conducted a further inspection of the Silk Rou

On June 24, 2011 the Fire Marshal advised the Receiver (via email transmission) of the

additional deficiencies the Fire Marshal identified, which deficiencies require

remediation. A copy of the email from the Fire Marshal (“Fire Marshal Email”

Appendix “S”, which indicates, among other things that:

pursuant to section 9.9.1.2 of the Fire Code, the owner of the Hotel Quinte w

required to complete and submit a building audit (the

This audit has been outstanding since 2007. The Fire Marshal advised the

On June 22, 2011, Bentley advised the Receiver that as a result of the repositioning of

n appliances under the vent hood, the position of the sprinklers in the

kitchen of the Silk Route Restaurant was no longer in compliance with the Gas Code or

the Fire Code and that such sprinklers would have to be relocated.

f the need to reposition the sprinklers and the Receiver

understands that 224 arranged for the relocation of the sprinklers. On the afternoon of

June 22, 2011, DeLuca provided a copy of the certificate from Mallory’s Fire Systems

certifying that the sprinklers had been relocated and were in

compliance with the Gas Code and the Fire Code. A copy of the Certificate is attached

-opened on the evening

The Receiver continued to be concerned about the potential health and safety risks to

Hotel Quinte guests from the operation of a kitchen range and/or kitchen hood system

potentially did not met the Fire Code. Hence, the

Receiver contacted the Fire Marshal and requested a follow up inspection to verify that

the repositioning of the appliances under the hood vent and the repairs to the kitchen

The Fire Marshal conducted a further inspection of the Silk Route Restaurant on June

On June 24, 2011 the Fire Marshal advised the Receiver (via email transmission) of the

which deficiencies require

“Fire Marshal Email”) is

, which indicates, among other things that:

pursuant to section 9.9.1.2 of the Fire Code, the owner of the Hotel Quinte was

required to complete and submit a building audit (the “Building Audit”).

This audit has been outstanding since 2007. The Fire Marshal advised the



Receiver that its records indicated that the owner of the Hotel Quinte at such

time had been notified of

complete the Building Audit;

(b) interior surfaces of the duct work in the kitchen of the Silk Route Restaurant are

currently not accessible, as required pursuant to NFPA 96;

(c) pursuant to NFPA 96, the duct

Marshal recommended be conducted at least once every six months. The Fire

Marshal noted that the interior of the hood duct work in the kitchen of the Silk

Route Restaurant is extremely dirty and instructed

cleaned. The Fire Marshal also requested proof of such a cleaning; and

(d) the walls and ceiling in the

from the vent hood not being able to capture the grease laden vapour and steps

need to be taken to eliminate the existing grease from the ceiling and walls.

74. The Fire Marshal advised the Receiver that the remediation of the duct work would not

be necessary if the Silk Route Premises was not operational.

75. On July 8, 2011 the Fire Marshal is

Marshal Report”) confirming the deficiencies noted in his email transmission of

June 24, 2011. Pursuant to the July Fire Marshal Report, the deficiencies must be

remedied on or before August 8, 2011.

Appendix “T”.

76. The Receiver provided management of 224 with a copy of the email from the Fire

Marshal on June 28, 2011. Counsel to the Receiver provided a copy of the July Fire

Marshal Report to counsel of 224

77. The Receiver has been advised by counsel to 224 that, as of the date of this First

Report, the deficiencies in respect of the kitchen of the Silk Route Restaurant as

identified in the Fire Marshal Email and

remediated or repaired.
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Receiver that its records indicated that the owner of the Hotel Quinte at such

time had been notified of and provided with the relevant information in order to

complete the Building Audit;

interior surfaces of the duct work in the kitchen of the Silk Route Restaurant are

currently not accessible, as required pursuant to NFPA 96;

pursuant to NFPA 96, the duct work must be cleaned regularly, which the Fire

Marshal recommended be conducted at least once every six months. The Fire

Marshal noted that the interior of the hood duct work in the kitchen of the Silk

Route Restaurant is extremely dirty and instructed tha

cleaned. The Fire Marshal also requested proof of such a cleaning; and

the walls and ceiling in the kitchen of the Silk Route Restaurant

from the vent hood not being able to capture the grease laden vapour and steps

to be taken to eliminate the existing grease from the ceiling and walls.

The Fire Marshal advised the Receiver that the remediation of the duct work would not

be necessary if the Silk Route Premises was not operational.

On July 8, 2011 the Fire Marshal issued a fire safety inspection report (the

) confirming the deficiencies noted in his email transmission of

June 24, 2011. Pursuant to the July Fire Marshal Report, the deficiencies must be

remedied on or before August 8, 2011. A copy of the Fire Marshal Re

The Receiver provided management of 224 with a copy of the email from the Fire

Marshal on June 28, 2011. Counsel to the Receiver provided a copy of the July Fire

Marshal Report to counsel of 224 on July 13, 2011.

The Receiver has been advised by counsel to 224 that, as of the date of this First

Report, the deficiencies in respect of the kitchen of the Silk Route Restaurant as

identified in the Fire Marshal Email and the July Fire Marshal Report h

remediated or repaired.

Receiver that its records indicated that the owner of the Hotel Quinte at such

and provided with the relevant information in order to

interior surfaces of the duct work in the kitchen of the Silk Route Restaurant are

currently not accessible, as required pursuant to NFPA 96;

work must be cleaned regularly, which the Fire

Marshal recommended be conducted at least once every six months. The Fire

Marshal noted that the interior of the hood duct work in the kitchen of the Silk

that the duct work be

cleaned. The Fire Marshal also requested proof of such a cleaning; and

Route Restaurant are discoloured

from the vent hood not being able to capture the grease laden vapour and steps

to be taken to eliminate the existing grease from the ceiling and walls.

The Fire Marshal advised the Receiver that the remediation of the duct work would not

sued a fire safety inspection report (the “July Fire

) confirming the deficiencies noted in his email transmission of

June 24, 2011. Pursuant to the July Fire Marshal Report, the deficiencies must be

opy of the Fire Marshal Report is attached as

The Receiver provided management of 224 with a copy of the email from the Fire

Marshal on June 28, 2011. Counsel to the Receiver provided a copy of the July Fire

The Receiver has been advised by counsel to 224 that, as of the date of this First

Report, the deficiencies in respect of the kitchen of the Silk Route Restaurant as

July Fire Marshal Report have not been



78. Based on the numerous violations and warnings recently reported under the Ontario

Fire Code and Gas Code the Receiver has concerns in respect of the ongoing operation

of the Restaurants.

79. While 224 has taken steps to re

the Inspector’s Report, the violations in respect of the kitchen of the Silk Route

Restaurant as noted in the Fire Marshal Email have not been remediated. In addition,

the Fire Marshal Email indicated t

identified once the Fire Marshal is able to gain access to the duct work in the kitchen of

the Silk Route Restaurant.

80. The Receiver is also concerned that the Building Audit that is now underway will

identify additional deficiencies under the Fire Code in the Restaurants.

81. The Receiver is concerned that should the Current Occupants

not to fund the costs of remediating the violations under

Code, as is the tenant’s

that the Premises meet the Fire Code and the Gas C

82. Pursuant to section 1.2.1.1. of the Fire Code, unless otherwise specified, the owner of a

building is required to

the Fire Code are subject to fines of up to $100,000 for each offence.

Sale of Property

83. As reported in paragraphs 32 and 33 of th

of listing the Hotel Quinte for sale. The Receiver has consulted with one of the Brokers

and is of the view that the occupation and continued operation of the Restaurants is

not necessary to maximize value in respect of a sale of the Hotel Quinte.

are currently not paying occupation rent and have not paid occupation rent since at

least March, 2011 and p

numerous health and safety concerns noted above, and given such issues have been in

existence well before the Date of Appointment, the Receiver has no comfort that the

Current Occupants will remedy existing deficiencies in a timely manner
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Based on the numerous violations and warnings recently reported under the Ontario

Fire Code and Gas Code the Receiver has concerns in respect of the ongoing operation

While 224 has taken steps to remediate violations under the Fire Marshal Report and

the Inspector’s Report, the violations in respect of the kitchen of the Silk Route

Restaurant as noted in the Fire Marshal Email have not been remediated. In addition,

the Fire Marshal Email indicated that other violations to the Gas Code may be

identified once the Fire Marshal is able to gain access to the duct work in the kitchen of

the Silk Route Restaurant.

The Receiver is also concerned that the Building Audit that is now underway will

tional deficiencies under the Fire Code in the Restaurants.

The Receiver is concerned that should the Current Occupants

not to fund the costs of remediating the violations under the Fire Code and/or Gas

tenant’s responsibility, the financial burden and liability for ensuring

that the Premises meet the Fire Code and the Gas Code, will fall on the Receiver.

Pursuant to section 1.2.1.1. of the Fire Code, unless otherwise specified, the owner of a

carry out the provisions of the Fire Code and violations under

the Fire Code are subject to fines of up to $100,000 for each offence.

As reported in paragraphs 32 and 33 of this First Report, the Receiver is in the process

e Hotel Quinte for sale. The Receiver has consulted with one of the Brokers

and is of the view that the occupation and continued operation of the Restaurants is

necessary to maximize value in respect of a sale of the Hotel Quinte.

rrently not paying occupation rent and have not paid occupation rent since at

least March, 2011 and possibly since sometime in 2010. Additionally, as a result of the

numerous health and safety concerns noted above, and given such issues have been in

ence well before the Date of Appointment, the Receiver has no comfort that the

Current Occupants will remedy existing deficiencies in a timely manner

Based on the numerous violations and warnings recently reported under the Ontario

Fire Code and Gas Code the Receiver has concerns in respect of the ongoing operation

mediate violations under the Fire Marshal Report and

the Inspector’s Report, the violations in respect of the kitchen of the Silk Route

Restaurant as noted in the Fire Marshal Email have not been remediated. In addition,

hat other violations to the Gas Code may be

identified once the Fire Marshal is able to gain access to the duct work in the kitchen of

The Receiver is also concerned that the Building Audit that is now underway will

tional deficiencies under the Fire Code in the Restaurants.

The Receiver is concerned that should the Current Occupants be unable to or choose

the Fire Code and/or Gas

ponsibility, the financial burden and liability for ensuring

ode, will fall on the Receiver.

Pursuant to section 1.2.1.1. of the Fire Code, unless otherwise specified, the owner of a

carry out the provisions of the Fire Code and violations under

the Fire Code are subject to fines of up to $100,000 for each offence.

First Report, the Receiver is in the process

e Hotel Quinte for sale. The Receiver has consulted with one of the Brokers

and is of the view that the occupation and continued operation of the Restaurants is

necessary to maximize value in respect of a sale of the Hotel Quinte. 224 and 172

rrently not paying occupation rent and have not paid occupation rent since at

ossibly since sometime in 2010. Additionally, as a result of the

numerous health and safety concerns noted above, and given such issues have been in

ence well before the Date of Appointment, the Receiver has no comfort that the

Current Occupants will remedy existing deficiencies in a timely manner. Therefore,



the Receiver is of the view that the ongoing operation of the Restaurants is not

essential for the sale of the Hotel Quinte.

CONCLUSION

84. The Fire Marshal and Inspector have identified a number of violations under the Gas

Code and the Fire Code in the Restaurants, which present a safety concern for

customers and hotel guests.

85. While the management of

violations and deficiencies isolated up to and including June 22, 2011, and are

currently operating the Restaurants, the July Fire Marshal Report identified a number

of additional violations of NFP

96 may be forthcoming when the fan unit and duct work in the kitchen in the Silk

Route Restaurant become accessible.

86. The Receiver is concerned about the potential health and safety risk to customers of

the Restaurants and guests of the Hotel Quinte and the obligations of the Receiver

under the Fire Code and/or Gas Code if the Restaurants continue to operate and are

not in compliance with the Gas Code and/or the

87. The potential health and safe

of the Gas Code, Fire Code and/or NFPA could give rise to significant additional costs,

including additional professional costs associated with the Receiver’s dealings with the

Current Occupants, the Fire Marshal and others.

88. Under Section 1.2.1.1. of the Fire Code it is the responsibility of the owner of a building

to ensure that the building is in compliance with the Fire Code. The Receiver is not

prepared to accept the risk that it will be respon

should the Current Occupants choose not to fund the required remediation and

repairs. Furthermore, Mr. Danny Nowak of GE has advised the Receiver that GE, as

Mortgagee, is not prepared to fund the Receiver for these

89. The Current Occupants have

at least March 1, 2011. Moreover, it appears that 173 did not receive rent payments in
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the Receiver is of the view that the ongoing operation of the Restaurants is not

r the sale of the Hotel Quinte.

The Fire Marshal and Inspector have identified a number of violations under the Gas

Code and the Fire Code in the Restaurants, which present a safety concern for

customers and hotel guests.

While the management of 224 and 172 has taken certain steps to remedy the initial

violations and deficiencies isolated up to and including June 22, 2011, and are

currently operating the Restaurants, the July Fire Marshal Report identified a number

of additional violations of NFPA 96 and suggested that further violations under NFPA

96 may be forthcoming when the fan unit and duct work in the kitchen in the Silk

Route Restaurant become accessible.

The Receiver is concerned about the potential health and safety risk to customers of

the Restaurants and guests of the Hotel Quinte and the obligations of the Receiver

under the Fire Code and/or Gas Code if the Restaurants continue to operate and are

not in compliance with the Gas Code and/or the Fire Code.

The potential health and safety risks noted above, including dealing with the violations

Fire Code and/or NFPA could give rise to significant additional costs,

including additional professional costs associated with the Receiver’s dealings with the

the Fire Marshal and others.

Under Section 1.2.1.1. of the Fire Code it is the responsibility of the owner of a building

to ensure that the building is in compliance with the Fire Code. The Receiver is not

prepared to accept the risk that it will be responsible for remediating these violations

should the Current Occupants choose not to fund the required remediation and

repairs. Furthermore, Mr. Danny Nowak of GE has advised the Receiver that GE, as

Mortgagee, is not prepared to fund the Receiver for these costs.

he Current Occupants have not paid any occupation rent to 173 or the Receiver since

March 1, 2011. Moreover, it appears that 173 did not receive rent payments in

the Receiver is of the view that the ongoing operation of the Restaurants is not

The Fire Marshal and Inspector have identified a number of violations under the Gas

Code and the Fire Code in the Restaurants, which present a safety concern for

224 and 172 has taken certain steps to remedy the initial

violations and deficiencies isolated up to and including June 22, 2011, and are

currently operating the Restaurants, the July Fire Marshal Report identified a number

A 96 and suggested that further violations under NFPA

96 may be forthcoming when the fan unit and duct work in the kitchen in the Silk

The Receiver is concerned about the potential health and safety risk to customers of

the Restaurants and guests of the Hotel Quinte and the obligations of the Receiver

under the Fire Code and/or Gas Code if the Restaurants continue to operate and are

ty risks noted above, including dealing with the violations

Fire Code and/or NFPA could give rise to significant additional costs,

including additional professional costs associated with the Receiver’s dealings with the

Under Section 1.2.1.1. of the Fire Code it is the responsibility of the owner of a building

to ensure that the building is in compliance with the Fire Code. The Receiver is not

sible for remediating these violations

should the Current Occupants choose not to fund the required remediation and

repairs. Furthermore, Mr. Danny Nowak of GE has advised the Receiver that GE, as

costs.

paid any occupation rent to 173 or the Receiver since

March 1, 2011. Moreover, it appears that 173 did not receive rent payments in



respect of the Restaurants for the majority of the year ended December 31,

although the Receiver has been advised that DeLuca and Suthakaran were managing

the Silk Route Restaurant for some po

have continued to fund the utilities without reimbursement, during this period.

90. The Current Occupants have made the Tenant Offer to pay monthly rent commencing

July 2011 in respect of the Restaurants at significant discounts when com

2008/2009 Leases.

91. The Mortgagee was not advised of a termination, cancellation or surrender of

2008/2009 Leases nor did the Mortgagee consent to the Purported New Leases as

required under the Assignment of Rents.

92. In conclusion, the Receiver supports the Mortgagee’s motion to

(a) declare that the Leases are void as against the

the Mortgagee or Receiver; and

(b) terminate the occupation of the Restaurants by the Current Occupants and

declaring that the Mortgagee is immediately entitled to vacant possession of the

Restaurants.

All of which is respectfully submitted on this 14

PRICEWATERHOUSECOOPER
in its capacity as Receiver of 1733073 Ontario Inc.
and not in its personal capacity

Greg Prince
Senior Vice President
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respect of the Restaurants for the majority of the year ended December 31,

although the Receiver has been advised that DeLuca and Suthakaran were managing

the Silk Route Restaurant for some portion of 2010. The Company and /

have continued to fund the utilities without reimbursement, during this period.

Current Occupants have made the Tenant Offer to pay monthly rent commencing

July 2011 in respect of the Restaurants at significant discounts when com

The Mortgagee was not advised of a termination, cancellation or surrender of

2008/2009 Leases nor did the Mortgagee consent to the Purported New Leases as

under the Assignment of Rents.

In conclusion, the Receiver supports the Mortgagee’s motion to, among other things

declare that the Leases are void as against the Mortgagee and are not binding on

the Mortgagee or Receiver; and

terminate the occupation of the Restaurants by the Current Occupants and

declaring that the Mortgagee is immediately entitled to vacant possession of the

ully submitted on this 14th day of July, 2011.

PRICEWATERHOUSECOOPERS INC.
in its capacity as Receiver of 1733073 Ontario Inc.
and not in its personal capacity

Michelle Pickett
Vice President

respect of the Restaurants for the majority of the year ended December 31, 2010,

although the Receiver has been advised that DeLuca and Suthakaran were managing

rtion of 2010. The Company and / or Receiver

have continued to fund the utilities without reimbursement, during this period.

Current Occupants have made the Tenant Offer to pay monthly rent commencing

July 2011 in respect of the Restaurants at significant discounts when compared to the

The Mortgagee was not advised of a termination, cancellation or surrender of the

2008/2009 Leases nor did the Mortgagee consent to the Purported New Leases as

, among other things:

Mortgagee and are not binding on

terminate the occupation of the Restaurants by the Current Occupants and

declaring that the Mortgagee is immediately entitled to vacant possession of the
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Request ID:  013189372 Province of Ontario Date Report Produced: 2011/05/20
Transaction ID:  44397447 Ministry of Government Services Time Report Produced: 13:45:58
Category ID:  UN/E  Page: 1

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name Incorporation Date

1066056 1066056 ONTARIO INC. 1994/02/15

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

NOT APPLICABLE NOT APPLICABLE
211 PINNACLE STREET

New Amal. Number Notice Date

BELLEVILLE NOT APPLICABLE NOT APPLICABLE
ONTARIO
CANADA   K8N 3A7 Letter Date

Mailing Address NOT APPLICABLE

Revival Date Continuation Date
211 PINNACLE STREET

NOT APPLICABLE NOT APPLICABLE

BELLEVILLE Transferred Out Date Cancel/Inactive Date
ONTARIO
CANADA   K8N 3A7 NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum         Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
Activity Classification 

NOT AVAILABLE



Request ID:  013189372 Province of Ontario Date Report Produced: 2011/05/20
Transaction ID:  44397447 Ministry of Government Services Time Report Produced: 13:45:58
Category ID:  UN/E  Page: 2

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1066056 1066056 ONTARIO INC.

Corporate Name History Effective Date

1066056 ONTARIO INC. 1994/02/15

Current Business Name(s) Exist: NO

Expired Business Name(s) Exist: YES - SEARCH REQUIRED FOR DETAILS

Administrator:
Name (Individual / Corporation) Address

ALNOOR 

JINAH R.R. #4

STIRLING
ONTARIO
CANADA   K0K 3E0

Date Began First Director

1994/02/16 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y



Request ID:  013189372 Province of Ontario Date Report Produced: 2011/05/20
Transaction ID:  44397447 Ministry of Government Services Time Report Produced: 13:45:58
Category ID:  UN/E  Page: 3

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1066056 1066056 ONTARIO INC.

Administrator:
Name (Individual / Corporation) Address

ALNOOR 

JINAH R.R. #4

STIRLING
ONTARIO
CANADA   K0K 3E0

Date Began First Director

1994/02/16 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER PRESIDENT Y

Administrator:
Name (Individual / Corporation) Address

ALNOOR 

JINAH R.R. #4

STIRLING
ONTARIO
CANADA   K0K 3E0

Date Began First Director

1994/02/16 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER SECRETARY Y



Request ID:  013189372 Province of Ontario Date Report Produced: 2011/05/20
Transaction ID:  44397447 Ministry of Government Services Time Report Produced: 13:45:58
Category ID:  UN/E  Page: 4

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1066056 1066056 ONTARIO INC.

Administrator:
Name (Individual / Corporation) Address

ALNOOR 

JINAH R.R. #4

STIRLING
ONTARIO
CANADA   K0K 3E0

Date Began First Director

1994/02/16 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER TREASURER Y

Administrator:
Name (Individual / Corporation) Address

NAZIM 
166 BRIDGE STREET EAST

JINNAH 

BELLEVILLE
ONTARIO
CANADA   K8N 1N1

Date Began First Director

1994/07/20 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y



Request ID:  013189372 Province of Ontario Date Report Produced: 2011/05/20
Transaction ID:  44397447 Ministry of Government Services Time Report Produced: 13:45:58
Category ID:  UN/E  Page: 5

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1066056 1066056 ONTARIO INC.

Administrator:
Name (Individual / Corporation) Address

NAZIM 
166 BRIDGE STREET EAST

JINNAH 

BELLEVILLE
ONTARIO
CANADA   K8N 1N1

Date Began First Director

1994/07/20 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER PRESIDENT Y

Administrator:
Name (Individual / Corporation) Address

NAZIM 
166 BRIDGE STREET EAST

JINNAH 

BELLEVILLE
ONTARIO
CANADA   K8N 1N1

Date Began First Director

1994/07/20 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER SECRETARY Y



Request ID:  013189372 Province of Ontario Date Report Produced: 2011/05/20
Transaction ID:  44397447 Ministry of Government Services Time Report Produced: 13:45:58
Category ID:  UN/E  Page: 6

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1066056 1066056 ONTARIO INC.

Administrator:
Name (Individual / Corporation) Address

NAZIM 
166 BRIDGE STREET EAST

JINNAH 

BELLEVILLE
ONTARIO
CANADA   K8N 1N1

Date Began First Director

1994/07/20 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER TREASURER Y



Request ID:  013189372 Province of Ontario Date Report Produced: 2011/05/20
Transaction ID:  44397447 Ministry of Government Services Time Report Produced: 13:45:58
Category ID:  UN/E  Page: 7

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1066056 1066056 ONTARIO INC.

Last Document Recorded
Act/Code  Description Form Date

CIA ANNUAL RETURN 2009 1C 2010/04/10 

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING.  ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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Request ID:  013316426 Province of Ontario Date Report Produced: 2011/07/07
Transaction ID:  44790614 Ministry of Government Services Time Report Produced: 08:27:32
Category ID:  UN/E  Page: 1

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name Incorporation Date

1493200 ZEERA HOLDINGS LTD. 2001/09/20

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

ALNOOR JINAH NOT APPLICABLE NOT APPLICABLE
217 PINNACLE STREET

New Amal. Number Notice Date

BELLEVILLE NOT APPLICABLE NOT APPLICABLE
ONTARIO
CANADA   K8N 3A7 Letter Date

Mailing Address NOT APPLICABLE

ALNOOR JINAH Revival Date Continuation Date
217 PINNACLE STREET

NOT APPLICABLE NOT APPLICABLE

BELLEVILLE Transferred Out Date Cancel/Inactive Date
ONTARIO
CANADA   K8N 3A7 NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum         Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
Activity Classification 

NOT AVAILABLE



Request ID:  013316426 Province of Ontario Date Report Produced: 2011/07/07
Transaction ID:  44790614 Ministry of Government Services Time Report Produced: 08:27:32
Category ID:  UN/E  Page: 2

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1493200 ZEERA HOLDINGS LTD.

Corporate Name History Effective Date

ZEERA HOLDINGS LTD. 2001/09/20

Current Business Name(s) Exist: NO

Expired Business Name(s) Exist: YES - SEARCH REQUIRED FOR DETAILS

Administrator:
Name (Individual / Corporation) Address

SHAHIDA IN TRUST 
211 PINNACLE STREET

JINAH 

BELLEVILLE
ONTARIO
CANADA   K8N 3A7

Date Began First Director

2001/09/20 YES

Designation Officer Type Resident Canadian

DIRECTOR Y



Request ID:  013316426 Province of Ontario Date Report Produced: 2011/07/07
Transaction ID:  44790614 Ministry of Government Services Time Report Produced: 08:27:32
Category ID:  UN/E  Page: 3

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1493200 ZEERA HOLDINGS LTD.

Administrator:
Name (Individual / Corporation) Address

AYESHA 
211 PINNACLE STREET

JINAH 

BELLEVILLE
ONTARIO
CANADA   K8N 3A7

Date Began First Director

2001/09/20 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y

Administrator:
Name (Individual / Corporation) Address

AYESHA 
211 PINNACLE STREET

JINAH 

BELLEVILLE
ONTARIO
CANADA   K8N 3A7

Date Began First Director

2001/09/20 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER SECRETARY Y



Request ID:  013316426 Province of Ontario Date Report Produced: 2011/07/07
Transaction ID:  44790614 Ministry of Government Services Time Report Produced: 08:27:32
Category ID:  UN/E  Page: 4

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1493200 ZEERA HOLDINGS LTD.

Administrator:
Name (Individual / Corporation) Address

AYESHA 
211 PINNACLE STREET

JINAH 

BELLEVILLE
ONTARIO
CANADA   K8N 3A7

Date Began First Director

2001/09/20 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER TREASURER Y

Administrator:
Name (Individual / Corporation) Address

SHAHIDA 
211 PINNACLE ST

JINAH 

BELLEVILLE
ONTARIO
CANADA   K8N 3A7

Date Began First Director

2001/09/20 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER PRESIDENT 



Request ID:  013316426 Province of Ontario Date Report Produced: 2011/07/07
Transaction ID:  44790614 Ministry of Government Services Time Report Produced: 08:27:32
Category ID:  UN/E  Page: 5

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1493200 ZEERA HOLDINGS LTD.

Administrator:
Name (Individual / Corporation) Address

SHAHIDA 
211 PINNACLE ST

JINAH 

BELLVILLE
ONTARIO
CANADA   K8N 3A7

Date Began First Director

2001/09/20 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y



Request ID:  013316426 Province of Ontario Date Report Produced: 2011/07/07
Transaction ID:  44790614 Ministry of Government Services Time Report Produced: 08:27:32
Category ID:  UN/E  Page: 6

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1493200 ZEERA HOLDINGS LTD.

Last Document Recorded
Act/Code  Description Form Date

CIA ANNUAL RETURN 2009 1C 2010/05/08 

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING.  ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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ZEERA HOLDINGS LTD ..........................

February-29-2008

2 1I Pinnacle Street
Belleville, ON

K8N 3A7

To the Landlord of 211 Pinnacle Street,

Enclosed please find the keys to the former Cora's Breakfast & Lunch Restaurant located on the main floor
of the building on the East side. The keys given include all exterior door locks, all fridge and freezer keys,
storage area keys and bar area keys.

The alarm code for the restaurant is 1206. There is only one terminal for which this code is required, just
inside the entrance from the lobby on the left side.

Please be advised that I have documented the condition of the chattels as being in excellent working
condition. For your information, four items were returned to Cora's head office when the debranding

	

occurred: the coffee machine was sent back as it was a lease arranged through Cora's, the industrial
blenders were returned to Cora's head office, the Sysco router was returned via Cora's debranding team and
all credit card machines were returned as they were leased from Desjardins under the operation of Cora's.
Paperwork is present through Cora's head office for all the above named equipment. For any further
enquiries please contact Greg at gjohnson@chezcora.com .

I also confirm that the following maintenance items, which had previously been directed to the Landlord,
remain outstanding and are now the responsibility of the Landlord:

• Toilet in women's washroom
•

	

Faucet in the back kitchen
• Center heat lamp on the pass through does not turn on
• Back door does not sit in door frame securely

Also please be advised that the dishwasher is the only leased item still remaining in the restaurant. The
owner of the equipment has been advised that the equipment is no longer required and awaits the decision
of the Landlord as to whether to disassemble and remove the equipment or to begin a new lease. Please also
note that all unused chemicals have been stored under the direction of the sales associate. The contact
information for the said associate is: Johnson & Diversey: David Seguin @ 1 - 877 - 668 - 7171 ext 3072.

Please take note that the tenant's content and liability insurance has been cancelled, effective as of the end
of the business day on February 29t", 2008.

CLARION INLAN ORD REP ES NTATIVE
Please print name clearly here:

rtness

	

itne
Please print name clearly here:

	

Pleas print name clearly here: T1vJ

o",,V



RELEASE

Subject to the terms of the full surrender of lease dated February 29, 0008, the undersigned in

consideration of $2.00 and other good and valuable consideration, the receipt and sufficiency of which is

hereby acknowledged, does hereby remise, release, and forever discharge ZEERA HOLDINGS INC.,

ALNOOR JINAH, SHAHIDA JINAH, AYESHA JINAH AND SHAHESHAH INVESTMENTS LTD. in

connection solely to the lease dated January 1. 2007 with Zeera Holdings Inc. (hereinafter referred to as "the

releasees"), and their heirs, executors, administrators, successors and assigns, of and from all manner of

actions, causes of action, suits, debts, dues, accounts, bonds, covenants, contracts, claims and demands

	

whatsoever which against the releasees the undersigned ever had, now has, or which the heirs, executors,

administrators, successors or assigns, or any of them of the undersigned, hereafter can, shall or may have for or

by reason of any cause, matter or thing whatsoever existing up to the present time.

AND FOR THE SAID CONSIDERATION the undersigned further agrees not to make any claim or

take any proceedings against any other person or corporation who might claim contribution or indemnity under

the provisions of the Negligence Act and the Amendments thereto from the person, persons or corporation

discharged by this release.

	

IN WITNESS WHEREOF this Release has been executed by the undersigned under its hand and seal

aspfthis 29th day of February. 2008.

Nick Udayakumar

1733073 ntari Inc.

her
Per:

I have the authority to bind the
Corporation.
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THIS LEASE made the 1st day of July 2009.

BETWEEN:

1733073 ONTARIO INC., a Corporation
under the Laws of Ontario,

(hereinafter called the "Landlord")

of the FIRST PART

- and -

1066056 Ontario Inc, a Corporation
Under the laws of Ontario, operating as
"THE SILK ROUTE RESTAURANT"

(hereinafter called the "Tenant")

of the SECOND PART

IN CONSIDERATION of the rents to be paid and the covenants and
agreements hereinafter provided for, the Landlord and the'Tenant, hereby agree as follows;

Leased Premises:

Certain premises (the "leased premises") having an area of approximately 3,500 square feet,
facing west and north on Pinnacle Street main floor of the Landlord's property located
municipally at 211 Pinnacle Street, Belleville, Ontario, and more particularly set out in the
attached Schedule "A" comprising a diagram of the Leased premises.
No additional area shall be added to the area of the Leased premises for the use of the Tenant
or in common with other tenants and occupants of the building.

Use:

The Tenant shall use the Leased Premises for the operation of a restaurant business and
such activities which relate to restaurant business.

Term:

The lease shall be for an initial term of three (3) years commencing July 1, 2009 and
terminating June 30, 2012, and, provided the Tenant is not in default of its obligations
under this Lease herein, the Tenant shall have the sole and exclusive right to renew the said
Lease (which said right shall be exercised by written notice to the Landlord three (3)
months prior to the expiry of the term herein), for an additional three (3) year term, which
said additional term shall commence July 1, 2012 and shall thereafter terminate July 31,
2015.

Gross Rent:

	

The Landlord and Tenant agree, that the rents payable by the Tenant to the Landlord shall
be all inclusive of all utilities and other operating and service costs as set out herein (which
said costs shall be entirely the Landlord's responsibility). During the term of the Lease
herein, the Tenant shall pay to the Landlord the sum of Five Thousand ($5,000.00) Dollars
per month, totaling Sixty Thousand ($60,000.00) Dollars per year, for the use of the said
premises which shall include, all "operating costs" of the Tenant with respect to the said
premises and "operating costs" shall mean, all hydro, water, gas, heating, air conditioning,
parking lot cleaning, maintenance and snow removal, insurance, together with the full and
exclusive use of all sidewalks, passageways, entrances, and all other services and utilities

	

as may be provided to the premises. The Landlord shall be responsible for maintaining all
structural and fixed items. The Landlord shall be fully responsible for all property taxes
associated with the Leased Premises. The Landlord's obligations shall continue during any
renewal period.
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Rental Amount During Renewal Period:

In the event the Tenant exercises its right to renew the said Lease (subject to the severance
of the lease as set out herein above) for the period July 1St, 2012, the said rental amount
shall then be in the amount of Five Thousand Six Hundred and Twenty Five ($5625.00)
dollars per month payable on the first day of each month during such renewal period and
totaling Sixty-Seven Thousand Five Hundred ($67500.00) dollars per annum with all of the
other terms and conditions of this Lease applying to such renewal period.

Maintenance:

The Landlord covenants to maintain the building, including without limitation, the
common areas, in accordance with current and first class practices, as would a prudent
owner of a similar building. Furthermore, the Landlord covenants, through the term, not to
materially adversely affect (i) the access to and vista of the Leased Premises, (ii) the
Tenant's business operations therein, and (iii) the overall nature of the Building.

Signage•

The Tenant shall have the exclusive right to install signage, including illuminated signs on

	

the exterior walls of the Leased Premises; such installation shall comply with the municipal
by-laws applicable.

Telephone Service Usage:

The Landlord agrees herein that it shall continue the current use of its telephone services by
the Tenant - for the benefit of the Tenant, failing which the Landlord shall be required to
provide the Tenant with replacement telephone services, at the Landlord's expense. The
Landlord also consents that the suite will have access to an internet line without charge and
further consents that the tenant will be allowed to use VOIP phone lines; the equipment to
be supplied at the tenant's expense.

Assignment, Subletting:

The Tenant shall have the right to assign the lease or to sublet the Leased Premises, in
whole or in part, subject to the prior written consent of the Landlord which shall not be
refused without serious reasons.

Business Hours:

The Landlord shall not have any control on the Tenant's hours and shall not have the right
to force the Tenant to operate its business in the Leased Premises. The vacancy of the
Leased Premises shall not constitute a default in virtue of the Lease provided the Tenant is
not in default of its rental obligations.

Termination:

The Tenant shall, at his sole option, be permitted to terminate this lease without bonus or
penalty on three (3) months notice to the Landlord in the event of-

(i) the principal shareholder or shareholders of the Tenant dies;
(ii) The principal shareholder or shareholders of the Tenant suffers a catastrophic

injury or illness to the extent he or she can no longer carry on occupying the
premises.
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Tenant 's Improvements:

The Tenant shall have the right from time to time, at its expense, to make improvements or

	

additions to the Leased Premises. Nevertheless, if such improvements or additions shall
affect the structure of the building and/or its mechanical systems, the Tenant shall then
obtain the Landlord's prior consent which shall not be refused without serious reasons.

The Tenant shall remain at all times sole owner of all its improvements to the Leased

	

Premises, including any and all light fixed equipment installed therein. The Tenant shall
have the right to remove or replace any improvements and equipment at any time, during or
at the expiry of the lease.

Contents:

The Landlord acknowledges that the prayer hall has its own furnishings with religious
value and attachment to it and at the termination of the lease, those items will be removed.

Parkin:

The Tenant shall be entitled to parking spaces presently allocated to it available for use by the
Tenant, at 211 Pinnacle Street, Belleville, Ontario.

The parties agree that this lease shall be binding upon their respective heirs, executors,
administrators and assigns.

IT WITNESS WHEREOF, Landlord and Tenant have executed this Lease
this2 ^"day ok^vsvf2-- 2009.

SIGNED, SEALED & DELIVERED
In the presence of

1066056 Ontario Inc
Operating as Silk Route Restaurant

}

	

Corporation.
}

} 1733073 9rV1'ARIO

Authorized-Signinge cer
I have authority to bind the

)
Authorized Signing Officer
I have authority to bind the

Corporation.
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THIS LEASE made as of the 1" day of June, 2008,

BETWEEN:

AND

AND

1733073 Ontario Inc, o/a Clarion Inn and Suites
(the `"Landlord")

	

1769143 Ontario Inc. o/a Golden Griddle Family Restaurant
(the "Tenant")

Priya Padmanabhan
(the "Guarantor").

THIS INDENTURE W1TNESSETH THAT IN CONSIDERATION of the covenants and
agreements hereinafter mentioned, the parties do hereby agree as follows:

1. Premim and Term

1.1 Premises: The Landlord hereby leases to the Tenant an area of approximately 2,600 square
feet, facing south on Bridge Street, located on the main floor of the Landlord's hotel proper y,
municipally located at 211 Pinnacle Street, Belleville, Ontario, including all structures and
improvements thereon (the "Premises"). The Tenant accepts the Premises in its "as is" condition.

1.2 Term. To have and to hold the Premises unto the Tenant for the term (the "Term") from July
15, 2008 to and including July 31, 2018.

2. Rent

2.1 Rent: The Tenant agrees to pay to the Landlord, as rent for the Premises, the sum of
$66,000.00 per annum, payable in monthly installments on the first day of each month of the
Terns, in advance, such payments to be in the amount of $5,500.00 per month, commencing on
the 15* day of July, 2008, If the Term commences on any day other than the fast day of the
month, or ends on any day other than the last day of the month, rent for the fractions of a month

	

at the commencement and at the end of the Term shall be calculated on a pro rata basis and shall
be payable on the first day of the partial month. Rent and other amounts payable hereunder shall
be paid without any deduction, set off or abatement whatsoever, and the Tenant hereby waives
the benefit of any statutory or other right in respect of abatement or set off in its favour at the
time hereof or at any future time.

2.2 Security Deposit; The Tenant shall pay, upon the execution of this Lease, the sum of
$5,500.00 as security for the faithful performance of, and compliance with, all of the terms,
covenants and conditions in this Lease, If the Tenant fails to comply with its obligations herein or
shall surrender the Premises without the written consent of the Landlord, or is dispossessed
therefrom or abandons the Premises prior to the expiration of the Term, then, and in that event,
the security deposit shall belong to the Landlord as fixed, liquidated and agreed damages, in
payment of such disbursements, costs and expenses which it may undergo for the purpose of
regaining possession of the Premises and without limiting any other rights, remedies or damages
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of the Landlord. The Landlord shall apply the security deposit provided for herein against the
total damages resulting from a breach of the terns of this Lease by the Tenant. If, however, all
terms, covenants and conditions are fully complied with by the Tenant, then, and in that event,
the security deposit shall be returned to the Tenant on surrender of the Premises in a good state
and condition as required by this Lease.

2.3 Payment as Rent: All of the payments set out in this Lease (other than GST (as hereinafter
defined)) shall constitute additional rent, and shall be deemed to be and shall be paid as rent,
whether or not any payment is payable to the Landlord or otherwise, and whether or not as
compensation to the Landlord for expenses to which it has been put. The Landlord has all the
rights against the Tenant for default in payment of additional rent that is has against the Tenant
for default in payment of rent.

2.4 Interest on Overdue Amounts: If the Tenant shall fail to pay any rent or other amount when
the game is due and payable, such unpaid amount shall bear interest at the rate of eighteen
percent (18%) per annum (calculated monthly at the rate of one and one-half percent (1.5%)),
such interest to be calculated from the time the amount becomes due until paid by the Tenant.

2.5 GST: The Tenant shall pay to the Landlord all goods and services taxes and other applicable
taxes (collectively, "GST") on the rent and additional rent pursuant to all applicable laws and
regulations. GST shall not be deemed to be additional rent under this Lease, but may be
recovered by the Landlord as though it were additional rent.

2.6 Percentage Rent:

(a) In addition to the rent set out in Section 2.1 above, the Tenant shall pay a further rent (the
"Percentage Rent") equal to the amount of five (5%) percent of the Gross Revenue in each Lease
Year exceeds the $600,000.00, without any deduction, abatement or set -off whatsoever.

(b) "Gross Revenue" as used above shall meats the aggregate amount of the sales, whether for
cash or credit or otherwise, of merchandise and services and all other receipts or receivables
whatsoever of all business conducted at, in, on or at the Premises, including receipts or
receivables in respect of orders taken at or received at the Premises (although such orders may be
filled elsewhere), by the Tenant and every sublessee, concessionaire and licensee of the Tenant or
otherwise in or from the Premises, including the restaurant, but shall not include: (i) the sales
price of merchandise returned or exchanged by customers for which a credit or refund Is made;
(ii) any sums or credits received in settlement of claims for loss or damage to merchandise; (iii)
the amount of returns of merchandise to shippers or to manufacturers, or to other premises of the
Tenant; (iv) taxes which are required to be collected as a direct and separate tax from customers
and which are not included in the sales price of such merchandise or services; or (v) the proceeds
of the sale of fixtures used for the conduct of business by the Tenant in the Premises;

(c) The Tenant shall pay to the Landlord the Percentage Rent annually at the end of the Lease
Year. For the purpose of ascertaining Percentage Rent, the Tenant shall provide the Landlord
with a statement prepared by its accountant at the end of each Lease Year. The Tenant shall also
prepare and keep on the Premises or at the Tenant's head office, for a period of not less than
eighteen (18) months, adequate records which shall show all inventories and receipts of
merchandise at the Premises and daily receipts from all sales and other transactions, the proceeds
of which would be included in Gross Revenue. The Tenant shall record at the time of sale, in the
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presence of the customer, all receipts from sales Of other transactions whether for cash or credit
in a cash register or in cash registers having a cumulative total which shall be sealed in a manner
approval by the Landlord, and having such other features as shall be approved by the Landlord.
Such records shall include:

(i) purchase orders or packaging or delivery receipts of inventory and merchandise
delivered to the Premises;

(ii) cash register tapes;
(iii) serially numbered sales slips;
(iv) the originals of all marl orders and telephone orders at and to the Premises;
(v) settlement report sheets of transactions with sublessees, concessionaires and licensees;
NO sales tax returns;

	

(vii)the original records showing that merchandise returned by customers was purchased at
the Premises by such customers;

(viii) such other sales and inventory records, if any, which would normally be examined
by an independent chartered accountant qualified to practise publicly pursuant to
accepted auditing standards in performing an audit of the entire business affairs and
sales of the Tenant at, in, on or from the Premises; and

(ix) the records specified above of the sublessees, concessionaires or licensees.

The Landlord shall have the right, exercisable by its officers or auditors at any time, to
examine the records and procedures of the Tenant affecting the determination of Gross
Revenue. Any understatement of Percentage Rent or Gross Revenue shall constitute an
Event of Default (as defined in Section 11 below).

3. Use

3.1 Use, The Tenant agrees to use the Premises only for the purpose of a Candian food casual
restaurant in a careful, prudent and lawful manner, for which use it shall be provided exclusive
rights to operate within the Landlord`s hotel property so long as it remains a tenant. The
Landlord shall not lease any apace in the Landlord's hotel property to a restaurant directly
competitive to that of the Tenant's restaurant as dt terlmiued by the Landlord, acting
reasonably. The Tenant shall keep the Premises in as good order, condition and repair as the
same now are and shall deliver up the Premises at the expiration or termination of this base in
such condition, reasonable wear and tear thereof and damage by fire and other unavoidable
casualty for which the Landlord has or is required to carry insurance only excepted. The Tenant
shall not do or suffer any waste or damage, disfiguration or injury to the Premises, nor permit or

	

suffer any overloading of the floors, roof deck, walls or any other part of the Premises, and shall
not use or permit to be used any part of the Premises for any illegal or unlawful purpose or any
dangerous, noxious or offensive trade or business, and shall not cause or permit any odour or
nuisance in, at or on the Premises,

3.2 Quiet Enjoyment: The Tenant, upon paying the rent hereby reserved, and performing and
observing the covenants and provisions herein required to be performed and observed on its put,
shall peaceably enjoy the Premises for the Term.
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4. Taxes and Utilities

4.1 Taxes: The Landlord shall pay all real estate taxes levied or assessed against the Premises as
and when due,

4.2 Utilities: The Landlord agrees to pay for all reasonable utilities and services used or
consumed in the Premises during the Term. The Tenant shall not install any equipment which
would exceed or overload the capacity of the utility facilities in the Premises or the electrical
wiring and service In the Premises,

S. Alterations and Repairs

5.1 improvements and Alterations: No additions, modifications or alterations are to be made by
the Tenant without the prior written consent of the Landlord, which consent shall not be
unreasonably withheld. All such additions, modifications or alterations consented to by the
Landlord are to be made only at the expense of the Tenant. Upon affixation, such additions,
modifications or alterations shall immediately become the property of the Landlord and shall be
regarded for all purposes as part of the Premises. Any and all such additions, alterations and
modifications shall be made in accordance with all applicable laws and regulations. The Tenant
agrees that it shall, upon request of the Landlord, at the end of the Term or other expiration of
this Lease, put the Premises back in the same condition as when the Tenant took possession,
except to the extent that any addition, alteration or modification had been previously consented to
by Landlord. If any construction or other lien or order for the payment of money shall be filed
against the Premises by reason of or arising out of any labour or material furnished to the Tenant

	

our to anyone claiming through the Tenant, the Tenant, within five (5) days after receipt of notice
of the filing thereof, shall cause the same to be discharged by bonding, deposit, payment, court
order or otherwise. The Tenant shall defend all suits to enforce such lien or orders against the
Tenant, at the Tenant's sole expense. The Tenant hereby inde uuufles the landlord against any
expense or damage incurred as a result of such liens or orders.

	

5.2 Maintenance and Repair. The maintenance and repair of the Premises shall be governed as
follows:

(a) the Landlord shall, at its expense, maintain and keep in good repair the roof,
loading-bearlrig walls, foundation and structural portions of the Premises (but
excluding items that are the responsibility of the Tenant herein);

(b) the Tenant shall be responsible, at its expense, for the day-to-day maintenance and

	

repair of the Premises, including, without limitation, plumbing fixtures, all
facilities and equipment providing water, light and heat which are located within
the Premises and all decorating and redecorating of the Premises, including the
floor coverings and painting and maintenance of all walls (exterior and interior),
and shall make any and all other repairs due to the negligence or misuse of
Premises by the Tenant (except to the extent covered by Landlord's insurance);
and
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(c)

		

the Landlord shall be responsible, at its expense, for any required replacement and
for any required major capital repairs to all service and utilities lines serving the

	

Premises and to all heating, ventilation and air-conditioning equipment that
existed at the beginning of the Term.

	

5.3 Compliance with Laws: The Tenant shall, at its own expense, comply with all applicable laws
and regulations affecting the Premises or the use or occupation thereof including, without
limitation, police, fire and health regulations and requirements of Ha fire insurance underwriters.

5.4 Signs: The Tenant shall have the right, at all times during the Term, at its own expense, to
erect or cause to be erected such signs upon the Premises as it deems desirable, provided
however, that no exterior signs shall be so erected without the consent of the Landlord. The
erection and maintenance of any and all such signs Shall be in conformity with the requirements
of all applicable laws and regulations.

6. Insurance, Releaad and Indemnity

6.1 Landlord's Insurance: The Landlord shall obtain and maintain in full force and effect, fire
and extended insurance coverage on the Premises in amounts satisfactory to Landlord, acting
reasonably.

6,2 Tenant's Insurance: The Tenant shall obtain and maintain in force and effect, the following
insurance:

(a) fire and extended insurance coverage on all property of the Tenant, or for which
the Tenant is legally liable, or which is installed by or on behalf of the Tenant,
within the Premises including, without limitation, stock-in-trade, frniture,
equipment, partitions, trade fixtures and Leasehold Improvements, in an amount
not less than the full replacement cost thereof from time to time;

(b) general liability and property damage insurance, including personal liability,
contractual liability, tenants' legal liability, non-owned automobile liability, and
owners' and contractors' protective insurance coverage with respect to the
Premises, which coverage shall include the business operations conducted by the
Tenant and any other person on the Premises. Such policies shall be written on a
comprehensive basis with coverage for any one occurrence or claim of not less
than two million dollars ($2,000,000.00) or such higher limits as the Landlord
may reasonably require from time to time;

(c) when applicable, broad form comprehensive boiler and machinery insurance on a
blanket repair and replacement basis, with limits for each accident in an amount
not less than the full replacement costs of the property, with respect to all boilers
and machinery owned or operated by the Tenant or by others (other than the
Landlord) on behalf of the Tenant in the Premises or relating to or sewing the
Premises; and
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	(d)

	

such other forms of insurance as may be reasonably required by the Landlord and
any mortgagee of the Premises from time to time.

The Tenant shall, upon request, provide to the Landlord certificates or policies of
insurance evidencing compliance with the foregoing requirements.

6.3 Mutual Release: The parties hereby release each other as follows: (a) the Landlord hereby
releases the Tenant with respect to any and all liability (including that derived from the fault or
neglect of the Tenant, its subsidiaries, its parent company, assignees, subtenants, agents,
employees or other persons under its direction or control) which the Tenant might otherwise have
for any damage to or destruction of the Premises and any personal property of the Landlord, by
fun, other casualty or cause which the Landlord is required to insure against pursuant to the terms
of this Lease or has otherwise insured, and (b) the Tenant hereby releases the Landlord with
respect to any and all liability (including that derived from the fault or neglect of the Landlord, its
subsidiaries, its parent company, assignees, agents, employees or other persons under its
direction or control) which the Landlord might otherwise have for any damage to or destruction
of the Premises and any personal property of the Tenant, by fire, other casualty or cause which
the Tenant is required to insure against pursuant to the terms of this Lease or has otherwise
insured.

6.4 Further Release of Landlord: Without limiting any other provisions herein, the Landlord
shall not be liable for any damage resulting from the interruption of the Tenant's business caused
by fire or other hazards (whether insured or not) or interruption of utilities or for any indirect or
consequential damages, whether or not attributable to the negligence of the Landlord, and the
Tenant does hereby expressly release the Landlord of and from any and all liability for such
damage.

6.5 indemiry: The Tenant shall indemnify the Landlord and save it harmless from any and all
losses or claims, actions, demands, liabilities and expenses in connection with loss of life,
personal injury and/or damage to or loss of property: (a) arising out of any occurrence in or about
the Premises; (b) occasioned or caused wholly or in part by any act or omission of the Tenant or
anyone for whom it is in law responsible; and (c) arising from any breach by the Tenant of any
provision of this Lease.

7, Environmental Matters and Pest Control

7.1 h azardour Materials: The Tenant shall not cause or permit any Hazardous Material to be
brought upon, kept or used in or about the Premises; provided however that if any hazardous
material is necessary to the Tenant's business, such hazardous material may be brought upon,
kept or used in or about the Premises by Tenant but only if such hazardous materials are used,
kept and/or stored in a manner that complies with all laws regulating any such Hazardous
Material so brought upon, used or kept in or about the Premises. The Tenant shall immediately
notify the Landlord in writing or any release or other activity at or upon the Premises for which
notification of any governmental entity is required pursuant to applicable environmental or health
laws and regulations. As used herein, the term "Hazardous Material" shall mean any substance
capable of posing a risk or damage to health, safety, property or the environment including,
without limitation, any contaminant, pollutant, dangerous or potentially dangerous substance.
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noxious substance, toxic substance, hazardous waste, flammable or explosive material,
radioactive material, urea formaldehyde foam insulation, asbestos, polychlorinated biphenyls,
polychlorinated biphenyl waste, polychlorinated biphenyl related waste, and any other substance
or material now or hereafter declared, defined or deemed to be regulated or controlled under any
applicable environmental or health laws and regulations.

7.2 Pest Control: In the event an unreasonable number of pets or rodents are observed within the
Premises, then the Tenant shall engage, at its sole cost and expense, such pest extermination
contractor for the Premises as the Landlord directs at such intervals as'the Landlord requires. In
the event that the Tenant falls to engage such pest extermination contractor as the Landlord
directs at such intervals as the Landlord requires, or if the Landlord, in its sole discretion,
determines that the Tenant's pest extermination contractor is not performing its duties
effectively, the Landlord may, without notice, engage its own pest extermination contractor an
the Tenant's behalf and at the Tenant's sole cost and expense, without incurring any liability in
respect theoreof, and the Tenant shall pay to the Landlord the cost of the Landlord's peat

	

extermination contractor together with an administration fee of fifteen percent (15%) of the total
cost.

7.3 Nuisance: The Tenant shall not commit, cause or permit any nuisance or waste on the
Premises or permit the emission of any offensive substance, odour or noise from the Premises.
The Tenant shall not permit or allow any overloading of the floors of the Premises, and shat] not
bring into the Premises any articles or fixtures, that, by reason of their weight, use or size, might
damage or endanger the Premises,

8. Damage or Destractlon

8.1 Damage or Destruction of the Promises: If the Premises or any portion thereof is damaged or
destroyed by fire or by other casualty:

(a) rent shall abate in proportion to the area of that portion of the Premises which, in
the opinion of the Landlord's architect or professional engineer, is thereby
rendered unfit for the purposes of the Tenant until the Premises are repaired and

	

rebuilt, and the Landlord shall repair and rebuild the Premises. Rent shall
recommence to be payable one (1) day after the Landlord notifies the Tenant that
the Tenant may reoccupy the Premises for the purpose of undertaking its work;

(b) if the Premises cannot, in the reasonable opinion of the Landlord, be rebuilt within
one hundred and twenty (120) days of the damage or destruction, the Landlord
may tmninate this Lease by giving to the Tenant, within thirty (30) days after
such damage or destruction, notice of termination, and thereupon rent and other
payments hereunder shall be apportioned and paid to the date of such damage or
destruction and the Tenant shall immediately deliver up vacant possession of the
Premises to the Landlord;
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(c) in the event of damage or destruction occurring by reason of any cause in respect
of which proceeds of insurance are substantially insufficient to pay for the costs of
rebuilding the Premises or are not payable to or received by the landlord, or in the
event that any mortgagee or other person entitled thereto shall not consent to the
payment to the Landlord of the proceeds of any insurance policy for such purpose

	

or, in the event that the Landlord is not able to obtain all necessary governmental
approvals and permits to rebuild the Premises, the Landlord may elect, within
thirty (30) days of such damage or destruction, on written notice to the Tenant, to
terminate this Lease, and the Tenant shall immediately deliver up vacant
possession of the Premises to the landlord;

(d)

	

the Landlord's obligation to repair and rebuild shall not include the obligation to
repair and rebuild any chattel, fixture, leasehold improvement, installation,
addition or partition in respect of which the Tenant is required to maintain
insurance hereunder, or any other property of the Tenant. In performing any
reconstruction or repair, the Landlord may effect reasonable changes to the
Premises and Its equipment and systems; and

(e) any decisions regarding the extent to which the Premises has become unfit for use
shall be made by an architect or professional engineer appointed by the Landlord,
whose decision shall be final and binding upon the parties.

9. Right to Enter

9.1 Landlord's Right to Rnter. The Landlord and its agents may, at all reasonable times upon
reasonable notice. enter upon the Premises to view the condition thereof or to make such repairs
or alterations as the Landlord may be required to make or may deem necessary for the safety,
improvement or preservation of the Premises or for the purpose of exhibiting the Premises to
prospective mortgagees and/or purchasers. Provided that the Tenant has not exercised any option
to extend this Lease as provided herein, the Landlord shall be entitled, without notice to or
consent by the Tenant, a t any time during the last nine (9) months of the Term, on
reasonable prior notice, to eater upon the Premises during normal business bows for the
purpose of exhibiting same to prospective tenants,

10, Sublease, Assignment and Sale

10.1 Sublease and Assignment. The Tenant shall not sublet the Premises in whole or in part or
assign or charge or encumber this Lease or any interest therein or otherwise part with or share
possession of the Premises (any of the foregoing being a "Transfer") without the prior written

	

consent of

	

the Landlord, which consent shall not be unreasonably withheld. The following shall
apply in connection with any Transfer:

	

(a)

	

requests by the Tenant for the Landlord's consent to a Transfer shall be In writing
and shall be accompanied by the name, address, phone numbers, business
experience, credit and financial information and banking references of the party to
whom the Transfer is to be made (the "Transferee"). The Tenant shall also
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provide such additional information pertaining to the Transferee as the Landlord
may reasonably require;

(b) notwithstanding any Transfer the Tenant shall remain fully liable to pay rent and
to perform all of the covenants, terms and conditions herein contained, The
Landlord may collect rent from the Transferee, and apply the net amount collected
to the rent payable hereunder, but no such Transfer or collection, or acceptance of
the Transferee as tenant, shall be deemed to be a waiver of this covenant;

(c) without limiting any other basis upon which the Landlord may reasonably
withhold consent, the Landlord shall not be obligated to provide its consent if the
Tenant is in default under this Lease or the Landlord is not satisfied, acting
reasonably, with the financial ability and good credit rating and standing of the
Transferee and the ability of the Transferee to carry on the permitted use;

(d) upon request of the Landlord the Transferee shall enter into an agreement with the
Landlord agreeing to be bound by all of the terms, covenants and conditions of
this Lease; and

(e) the Tenant shall pay to the Landlord, prior to receiving such consent, the
Landlord's reasonable administrative fees and all reasonable legal fees and
disbursements incurred by the Landlord in connection with the Transfer.

10,2 Estoppel Certicate: The Tenant shall, on ten (10) days notice from the Landlord, execute
and deliver to the Landlord and/or as the Landlord may direct a statement as prepared by the
Landlord in writing certifying the following: (a) that this Lease is unmodified and in full force
and effect, or, if modified, stating the modifications and that the same is in full force and effect as
modified; (b) the amount of the annual rent then being paid; (c) the dares to which annual rent, by
installments or otherwise, and other additional rent or charges hereunder have been paid; (d)
whether or not there is any existing default on the part of the Landlord of which the Tenant has
notice; and (e) any other information and particulars as the Landlord may reasonably request.

10.3 Subordination and Non -Disturbance: This Lease and all of the rights of the Tenant
hereunder are, and shall at all times and at the option of the Landlord, be either: (a) subject and
subordinate to any and all security granted by the Landlord now or hereinafter in force against the
Premises; or (b) be in priority to any such security. Upon the request of the Landlord, the Tenant
shall promptly subordinate this Lease and all its rights hereunder or shall accept a subordination
of any security in favour of this Lease, in such form or foils as the Landlord may require to any
such security holder, and to all advances made or hereinafter to be made upon the security thereof
and will, if required, attorn to the holder thereof, No subordination by the Tenant shall have the
effect of permitting a security holder to disturb the occupation and possession by the Tenant of
the Premises or of affecting the rights of the Tenant pursuant to the terms of this Lease, provided

	

that the Tenant performs all of its covenants, agreements and conditions contained in this Lease
and contemporaneously executes a document of atto rumen as required by the security holder.

Upon receiving a request in writing from the Tenant and so long as the Tenant is not in default of

	

the Lease, the Landlord agrees to provide reasonable commercial efforts to obtain for the Tenant
a non disturbance agreement in writing from the Landlord's primary mortgagee.
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10.4 Sale by Landlord: In the event of the We or lease by the Landlord of its interest in the
Premises or any pan or parts thereof, and in conjunction therewith the assignment by the
Landlord of this Lease or any interest of the Landlord herein, the Landlord shall be relieved of
any liability under this Lease in respect of matters arising from and after such assignment.

10.5 Change of Control: In the event that the Tenant proposes to transfer or issue by sale,
assignment, bequest, inheritance, operation of law or other disposition, or by subscription, any
part or all of the corporate shares of the Tenant and of any direct or indirect parent corporation of
the Tenant so as to result in any change in the present effective voting control of the Tenant by
the party or patties holding such voting control at the date of commencement of this Lease, such
transaction shall be deemed to be a Transfer, and the provisions of this Article 10 shall apply

	

mutatis mutandir. The Tenant and any direct or indirect parent corporation of the Tenant shall
make available to the Landlord, or to its lawful representatives, such non-financial books and

	

records, including but not limited to the minute book, of the Tenant for inspection at all
reasonable times in order to ascertain whether there has, in effect, been a change of control. This
provision shall not apply if the Tenant is a public company listed on a recognized stock exchange
or a subsidiary of such a public company. The minute book of the Tenant and of any direct or

	

indirect parent corporation of the Tenant shall be complete and accurate and reflect all material
actions taken and resolutions passed by the directors and shareholders of the Company since the
date of its incorporation and all such meetings were duly called and held and the shar e certificate
books, register of shareholders, register of transfer and registers of directors shall be complete
and accurate. The Tenant represents and warrants that the certificate of incumbency in Schedule
"B" is true and correct.

11. Default and Rewediee

11.1 Events of Default; The Tenant shall be in default upon the occurrence of any of the
following (all of which ate "Events of Default"):

(a) any rent or other amount due is not paid within ten (10) days after notice in
writing from the Landlord to the Tenant;

(b) the Tenant has breached any of its obligations in this Lease and, if such breach is
capable of being remedied and is not otherwise listed in this Section, after notice
in writing from the Landlord to the Tenant:

(I)

	

the Tenant fails to remedy such breach within ten (10) days (or such
shorter period as may be provided in this Lease); or

(ii) if such breach cannot reasonably be remedied within ten (10) days or such
shorter period, the Tenant fails to commence to remedy such breach within
ten (10) days of such breach, or thereafter fails to proceed diligently to
remedy such breach;

(c) the Tenant or any Guarantor becomes bankrupt or insolvent or takes the benefit of
any statute for bankrupt or insolvent debtors or makes any proposal, an
assignment or arrangement with its creditors, or any steps are taken or

1^ , 10
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proceedings commenced by any person for the dissolution, winding-up or other
termination of the Tenant's existence or the liquidation of its assets;

(d) a trustee, receiver, receiver/manager or a person acting in a similar capacity is
appointed with respect to the business or assets of the Tenant or any Guarantor,

(e) the Tenant or any Guarantor makes a sale in bulk of all or a substantial portion of
its assets, other than In conjunction with an assignment or sublease approved by
the Landlord; ..

(t) this Lease or any of the Tenant's assets are taken under a writ of execution and
such writ is not stayed or vacated within fifteen (15) days after the date of such
taking;

(g) the Tenant makes an assignment or sublease, other than in compliance with the
provisions of this Lease;

(h) the Tenant abandons or attempts to abandon the Premises, or the Premises become
vacant or substantially unoccupied for a period of ten (10) consecutive days or
more without the consent of the Landlord;

(I)

	

the Tenant moves or commences, attempts or threatens to move its trade fixtures,
chattels and equipment out of the Premises; or

(^) any insurance policy covering any part of the Premises is, or is threatened to be,
cancelled or adversely changed (including a substantial premium increase) as a
result of any action or omission by the Tenant or any person for whom it is legally
responsible.

11.2 Landlord Remedies: If and whenever an Event of Default occurs, then, without prejudice to
any other rights which it has pursuant to this Lease or at law, the Landlord shall have the
following rights and remedies, which are cumulative and not alternative:

(a) to terminate this Lease by notice to the Tenant or to re-enter the Premises and
repossess them and, in either case, enjoy them as of its former estate, and to
remove all persons and property from the Premises and store such property at the
expense and risk of the Tenant or sell or dispose of such property in such manner
as the Landlord sees fit without notice to the Tenant. If the Landlord enters the
Premises without notice to the Tenant as to whether it is terminating this Lease
under this Section 11.2(a) or proceeding under Section 11.2(b) or any other
provision of this Lease, the Landlord shall be deemed to be proceeding under
Section 11.2(b), and the Lease shall not be terminated, nor shall there be any
surrender by operation of law, but the Lease shall remain in full force and effect
until the Landlord notifies the Tenant that it has elected to terminate this Lease.
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No entry by the Landlord during the Term shall have the effect of terminating this
Lease without notice to that effect to the Tenant;

(b) to enter the Premises as agent of the Tenant to do any or all of the following: (i)
relet the Premises for whatever length and on such terms as the Landlord, in its
discretion, may determine, and to receive the tent therefor; (ii) take possession of
any property of the Tenant on the Premises, store such property at the expense and
risk of the Tenant, or sell or otherwise dispose of such property in such manner as
the Landlord sees fit, without notice to the Tenant; (iii) make alterations to the
Premises to facilitate their Wetting; and (iv) apply the proceeds of any such sale
or relating first, to the payment of any expenses incurred by the Landlord with
respect to any such reletting or sale, second, to the payment of any indebtedness of
the Tenant to the Landlord other than rent, and third, to the payment of rent in
arrears, with the residue to be held by the Landlord and applied to payment of

	

future rent as it becomes due and payable, provided that the Tenant shall remain
liable for any deficiency to the Landlord;

(c) to remedy or attempt to remedy any default of the Tenant under this Lease for the
account of the Tenant and to enter upon the Premises for such purposes. No notice
of the Landlord's intention to remedy or attempt to remedy such default need be

	

given to the Tenant unless expressly required by this Lease, and the Landlord shall
not be liable to the Tenant for any loss, injury or damages caused by acts of the
Landlord in remedying or attempting to remedy such default. The Tenant shall pay
to the Landlord all expenses incurred by the Landlord in connection therewith;

(d) to recover from the Tenant all damages, costs and expenses incurred by the
Landlord as a result of any default by the Tenant including, if the Landlord
terminates this Lease, any deficiency between those amounts which would have
been payable by the Tenant for the portion of the Term following such termination
and the net amounts actually received by the Landlord during such period of time
with respect to the Premises; and

(e) to recover from the Tenant the full amount of the current month's rent together
with the next three months' installments of rent, all of which shall immediately
become due and payable as accelerated rent.

11.3 Distress: Notwithstanding any provision of this Lease or any provision of any applicable
legislation, none of the goods and chattels of the Tenant on the Premises at any time during the
Tenn shall be exempt from levy by distress for rent in arrears, and the Tenant waives any such
exemption. If the landlord makes any claim against the goods and chattels of the Tenant by way
of distress, this provision maybe pleaded as an estoppel against the Tenant in any action brought
to test the right of the Landlord to levy such distress.

11.4 Costs: The Tenant shall pay to the Landlord all damages, costs and expenses (including,
without limitation, all legal fees on a substantial indemnity basis) incurred by the Landlord in
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enforcing the terms of this Lease, or with respect to any matter or thing which is the obligation of
the Tenant under this Lease, or in respect of which the Tenant has agreed to insure or to
indemnify the Landlord.

11.5 Remedies Cumulative; Notwithstanding any other provision of this Lease, the Landlord may
from time to time resort to any or all of the rights and remedies available to it in the event of any
default hereunder by the Tenant, either by any provision of this Lease, by statute, or common
law, all of which rights and remedies are intended to be cumulative and not alternative. The
express provisions contained in this Lease as to certain rights and remedies are not to be
interpreted as excluding any other or additional rights and remedies available to the Landlord by
statute or common law.

12, Miscellaneous

12.1 Notices: Any notice, delivery, payment or tender of money or document(s) to the parties
hereunder may be delivered personally or sent by prepaid registered or certified mail or prepaid
courier to the following addresses:

to the Landlord:

	

250 Consumers Road, Suite 702, North York, Ontario M2J 4V6

to the Tenant:

	

at the Premises

to the Guarantor:

	

at the Premises

to the Franchisor.

	

305 Milner Avenue, Suite 900, Toronto, Ontario MIB 3V4

and any such notice, delivery or payment so delivered or sent shall be deemed to have been given
or made and received upon delivery of same or on the third (3 business day following the
mailing of same, as the case may be. Each party may, by notice in writing to the others from time
to time, designate an alternative address in Canada to which notices given more than ten (10)
days thereafter shall be addressed. Notwithstanding the foregoing, any notice, delivery, payment
or tender of money or document(s) to be given or made to any party hereunder during any
disruption in the service of the Canada Post Office shall be deemed to have been received only if
delivered personally or sent by prepaid courier.

12.2 Force Majeure: Notwithstanding any other provision contained herein, in the event that

	

either the Landlord or the Tenant should be delayed, hindered or prevented from the performance
of any act required hereunder by reason of any unavoidable delay, including strikes, lockouts,
unavailability of materials, inclement weather, acts of God or any other cause beyond its
reasonable care and control, but not including insolvency or lack of funds, then performance of
such act shall be postponed for a period of time equivalent to the time lost by reason of such
delay. The provisions of this Section shall not under any circumstances operate to excuse the
Tenant from prompt payment of rent and/or any other charges payable under this Lease.

12.3 Waiver, No waiver by any party hereto of any breach by any other party of any of its
covenants, agreements or obligations contained in this Lease shall be or be deemed to be a
waiver of any subsequent breach thereof or the breach of any other covenants, agreements or
obligations, nor shall any forbearance by any party hereto to seek a remedy for any breach by any
other party be a waiver by the party so forbearing of its rights and remedies with respect to such
breach or any subsequent breach. The subsequent acceptance of rent by the Landlord shall not be

"1 13



JUN-30-2008 10 43

	

P.15

deemed to be a waiver of any preceding breach by the Tenant of any terns, covenant or condition
regardless of the Landlord's knowledge of such preceding breach at the time of the acceptance of
such rent. All rent and other charges payable by the Tenant to the Landlord hereunder shall be
paid without any deduction, set off or abatement whatsoever, and the Tenant hereby waives the
benefit of any statutory or other right in respect of abatement or set off in Its favour at the time
hereof or at any future time,

12.4 Registration; Neither the Tenant nor anyone on the Tenant's behalf or claiming under the
Tenant (including any Transferee) shall register this Lease or any Transfer against the Premises,
The Tenant may register a notice or caveat of this Lease provided that: (a) a copy of the Lease is

	

not attached; (b) no financial terms are disclosed; (c) the Landlord gives its prior written approval
to the notice or caveat; and (d) the Tenant pays the Landlord's reasonable costs on account of the
matter. Upon the expiration or earlier termination of the Term, the Tenant shall immediately
discharge or otherwise vacate any such notice or caveat.

12.5 Interpretation: Words importing the singular number only shall include the plural and vice
versa, words importing the masculine gender shall include the feminine and neuter genders, and
words importing persona shall include firms and corporations and vice versa. The division of this

	

Lease into Sections and the insertion of headings are for convenience of reference only, and shall
not affect the construction or interpretation of this Lease. If any Section or part or parts of a
Section in this Lease are or become illegal or unenforceable, it or they shall be considered
separate and severable from the Lease and the remaining provisions of this Lease shall remain in
full force and effect and shall be binding upon the Landlord and the Tenant as though such

	

Section or part or pans thereof had never been included in this pease. It is an express condition
of this Lease that the subdivision control provisions of the applicable provincial legislation be
complied with, if necessary. if such compliance is necessary, the Tenant covenants and agrees to

	

diligently proceed, at its own expense, to obtain the required consent, and the Landlord agrees to
co-operate with the Tenant in bringing such application.

12.6 Overholding: If, at the expiration of the Term or any subsequent renewal or extension
thereof, the Tenant shall continue to occupy the Premises without further written agreement,
there -shall be no tacit renewal of this Lease, and the, tenancy of the Tenant thereafter shall be
from month to month only, and may be terminated by either patty on one (1) month's notice.
Rent shall be payable in advance on the first day of each month equal to the sum of four hundred
percent (400%) of the monthly installment of rent payable during the last year of the Term, and
all terms and conditions of this Lease shall, so far as applicable, apply to such monthly tenancy.

12.7 Entire Agreement: There are no covenants, representations, warranties, agreements or other
conditions, express or implied, collateral or otherwise, forming part of or in any way affecting or
relating to this Lease, save as expressly set out or incorporated by reference herein, and this
Lease constitutes the entire agreement duly executed by the parties hereto, and no amendment,
variation or change to this Lease shall be binding unless the same shall be in writing and signed
by the parties hereto.

12,8 Successors and Assigns: The rights and liabilities of the parties shall enure to the benefit of
their respective heirs, executors, administrators, successors and assigns, subject to any
requirement for consent by the Landlord hereunder.

1)^
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12.9 Personal In onnation: Any Tenant or Guarantor that is an individual person consents. to the
collection and use of their personal information, as provided directly or collected from third
parties, for the purposes of the Landlord considering the Tenant's offer in respect of this lease
and determining the suitability of the Tenant or Guarantor, as applicable (both initially and on an
on-going basis), including the disclosure of such information to existing and potential lenders,
investors and purchasers.

12.10 Guarantor. In consideration of the Landlord's execution of this Lease, the Guarantor
covenants jointly and severally with the Tenant, as a principal obligor and not as a surety, that the
Tenant will perform all of its obligations under this Lease, and that the Guarantor will execute

	

the Indemnity Agreement in the form attached as Schedule "A". The Indemnity Agreement shall
be deemed to have been executed and delivered by the Guarantor to the Landlord upon the
execution and delivery of this Lease, whether or not the Indemnity Agreement is separately
executed and delivered.
12.11 Landlord's Chattels: All of the furniture, fixtures, equipment and smaitwares

	

(the"Fquipmeat") are the sole property of the landlord save and except those that may be
purchased by the Tenant that are included as an addendum to the lease. Throughout the Tenn,
the Landlord agrees to lease the Equipment to the Tenant, The Tenant shall be responsible for the
maintenance, insurance and repair of the Equipment in a manner of a prudent owner acting
reasonably. The Tenant shall covenants to insure the landlord's interest in the Equipment and to
ensure the Landlord is covered Landlord as the first loss payee with respect to the Equipment in
its insurance coverage. The Tenants agrees to permit the Landlord to register its interest in the
Equipment by registering a charge under the Personal Property Securities Act (Ontario).

12.12 Radius Restriction: The Tenant and Guarantors covenant and agree not to be involved in
any manner, without limitation, with any business carrying on any similar or competing business
within the radiusof 2 kilometres from the Premises during the Term.

12.13 Landlord's Change: Notwithstanding anything contained in this Lease, the Landlord shall
have the right, at any time, to to make additions to, or subtractions from, and change, rearrange or

	

relocate, any part of the common areas and facilities, the Premises or the landlord's hotel
property. The Landlord shall also have the right to enclose any open area, to make changes to the
parking areas and changes or additions to the systems, pipes, conduits, utilities and services or
other building services serving the Premises or the Landlord's hotel property (collectively the
"Changes"). In doing any of the foregoing, the Landlord shall have the right to enter on the
Premises, and such entry shall not constitute a re-entry hereunder. The Landlord shall make any
Changes as expeditiously as is reasonably possible and shall use reasonable commercial efforts to
minimize any disruption of the operation of the Tenant's business and, provided it complies with
the foregoing, no claim for compensation shall be made by the Tenant by reason of
inconvenience, nuisance or discomfort arising from such Changes or from the Landlord's entry.

IN WITNESS WHEREOF the parties hereto have duly executed this Lease,

4 ^
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Ties: President
I have the authority to bind the Corporation

TENANT: 1769143 Ontario Inc. 0/a Golden Griddle Family Restaurant

Per:
Name:

	

admanabhan
Title: Ffesi nt

I have the authority to bind the Corporation
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Request ID:  013272421 Province of Ontario Date Report Produced: 2011/06/21
Transaction ID:  44655512 Ministry of Government Services Time Report Produced: 09:55:21
Category ID:  UN/E  Page: 1

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name Incorporation Date

1769143 1769143 ONTARIO INC. 2008/05/16

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

NOT APPLICABLE NOT APPLICABLE
211 PINNACLE ST

New Amal. Number Notice Date

BELLEVILLE NOT APPLICABLE NOT APPLICABLE
ONTARIO
CANADA   K8N 3A7 Letter Date

Mailing Address NOT APPLICABLE

NOT AVAILABLE Revival Date Continuation Date

NOT APPLICABLE NOT APPLICABLE

Transferred Out Date Cancel/Inactive Date

NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum         Maximum in Ontario in Ontario

00001 00001 NOT APPLICABLE NOT APPLICABLE
Activity Classification 

NOT AVAILABLE



Request ID:  013272421 Province of Ontario Date Report Produced: 2011/06/21
Transaction ID:  44655512 Ministry of Government Services Time Report Produced: 09:55:21
Category ID:  UN/E  Page: 2

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1769143 1769143 ONTARIO INC.

Corporate Name History Effective Date

1769143 ONTARIO INC. 2008/05/16

Current Business Name(s) Exist: YES

Expired Business Name(s) Exist: NO

Administrator:
Name (Individual / Corporation) Address

PRIYA 
211 PINNACLE ST

PADMANABAAN 

BELLEVILLE
ONTARIO
CANADA   K8N 3A7

Date Began First Director

2008/05/16 YES

Designation Officer Type Resident Canadian

DIRECTOR Y



Request ID:  013272421 Province of Ontario Date Report Produced: 2011/06/21
Transaction ID:  44655512 Ministry of Government Services Time Report Produced: 09:55:21
Category ID:  UN/E  Page: 3

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1769143 1769143 ONTARIO INC.

Last Document Recorded
Act/Code  Description Form Date

BCA ARTICLES OF INCORPORATION 1 2008/05/16 

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING.  ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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Request ID:  013210531 Province of Ontario Date Report Produced: 2011/05/30
Transaction ID:  44462048 Ministry of Government Services Time Report Produced: 16:20:55
Category ID:  UN/E  Page: 1

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name Incorporation Date

2245632 2245632 ONTARIO INC. 2010/05/31

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

JENNINE DE LUCA NOT APPLICABLE NOT APPLICABLE
250 CONSUMERS ROAD

New Amal. Number Notice Date
Suite # 701
TORONTO NOT APPLICABLE NOT APPLICABLE
ONTARIO
CANADA   M2J 4V6 Letter Date

Mailing Address NOT APPLICABLE

JENNINE DE LUCA Revival Date Continuation Date
250 CONSUMERS ROAD

NOT APPLICABLE NOT APPLICABLE
Suite # 701
TORONTO Transferred Out Date Cancel/Inactive Date
ONTARIO
CANADA   M2J 4V6 NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum         Maximum in Ontario in Ontario

00001 00005 NOT APPLICABLE NOT APPLICABLE
Activity Classification 

NOT AVAILABLE



Request ID:  013210531 Province of Ontario Date Report Produced: 2011/05/30
Transaction ID:  44462048 Ministry of Government Services Time Report Produced: 16:20:55
Category ID:  UN/E  Page: 2

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

2245632 2245632 ONTARIO INC.

Corporate Name History Effective Date

2245632 ONTARIO INC. 2010/05/31

Current Business Name(s) Exist: YES

Expired Business Name(s) Exist: NO

Administrator:
Name (Individual / Corporation) Address

JENNINE 
250 CONSUMERS ROAD

DE LUCA 
Suite # 701

TORONTO
ONTARIO
CANADA   M2J 4V6

Date Began First Director

2010/05/31 YES

Designation Officer Type Resident Canadian

DIRECTOR Y



Request ID:  013210531 Province of Ontario Date Report Produced: 2011/05/30
Transaction ID:  44462048 Ministry of Government Services Time Report Produced: 16:20:55
Category ID:  UN/E  Page: 3

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

2245632 2245632 ONTARIO INC.

Administrator:
Name (Individual / Corporation) Address

SIVA 
250 CONSUMERS ROAD

SUTHAKARAN 
Suite # 701

TORONTO
ONTARIO
CANADA   M2J 4V6

Date Began First Director

2011/02/23 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y

Administrator:
Name (Individual / Corporation) Address

SIVA 
250 CONSUMERS ROAD

SUTHAKARAN 
Suite # 701

TORONTO
ONTARIO
CANADA   M2J 4V6

Date Began First Director

2011/02/23 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER EXECUTIVE DIRECTOR Y



Request ID:  013210531 Province of Ontario Date Report Produced: 2011/05/30
Transaction ID:  44462048 Ministry of Government Services Time Report Produced: 16:20:55
Category ID:  UN/E  Page: 4

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

2245632 2245632 ONTARIO INC.

Last Document Recorded
Act/Code  Description Form Date

CIA CHANGE NOTICE 1 2011/05/05 

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING.  ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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Request ID:  013210563 Province of Ontario Date Report Produced: 2011/05/30
Transaction ID:  44462130 Ministry of Government Services Time Report Produced: 16:26:21
Category ID:  UN/E  Page: 1

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name Incorporation Date

1726463 1726463 ONTARIO INC. 2007/02/16

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

1726463 ONTARIO INC NOT APPLICABLE NOT APPLICABLE
250 CONSUMERS ROAD

New Amal. Number Notice Date
Suite # 702
TORONTO NOT APPLICABLE NOT APPLICABLE
ONTARIO
CANADA   M2J 4V6 Letter Date

Mailing Address NOT APPLICABLE

1726463 ONTARIO INC Revival Date Continuation Date
250 CONSUMERS ROAD

NOT APPLICABLE NOT APPLICABLE
Suite # 702
TORONTO Transferred Out Date Cancel/Inactive Date
ONTARIO
CANADA   M2J 4V6 NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum         Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
Activity Classification 

NOT AVAILABLE



Request ID:  013210563 Province of Ontario Date Report Produced: 2011/05/30
Transaction ID:  44462130 Ministry of Government Services Time Report Produced: 16:26:21
Category ID:  UN/E  Page: 2

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1726463 1726463 ONTARIO INC.

Corporate Name History Effective Date

1726463 ONTARIO INC. 2007/02/16

Current Business Name(s) Exist: YES

Expired Business Name(s) Exist: NO

Administrator:
Name (Individual / Corporation) Address

JENNINE 
250 CONSUMERS ROAD

DE LUCA 
Suite # 702

NORTH YORK
ONTARIO
CANADA   M2J 4V6

Date Began First Director

2008/03/31 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y



Request ID:  013210563 Province of Ontario Date Report Produced: 2011/05/30
Transaction ID:  44462130 Ministry of Government Services Time Report Produced: 16:26:21
Category ID:  UN/E  Page: 3

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1726463 1726463 ONTARIO INC.

Administrator:
Name (Individual / Corporation) Address

JENNINE 
250 CONSUMERS ROAD

DE LUCA 
Suite # 702

NORTH YORK
ONTARIO
CANADA   M2J 4V6

Date Began First Director

2008/03/31 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER SECRETARY Y

Administrator:
Name (Individual / Corporation) Address

JENNINE 
250 CONSUMERS ROAD

DE LUCA 
Suite # 702

NORTH YORK
ONTARIO
CANADA   M2J 4V6

Date Began First Director

2008/03/31 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER AUTH'D SIGNING OFFICER Y



Request ID:  013210563 Province of Ontario Date Report Produced: 2011/05/30
Transaction ID:  44462130 Ministry of Government Services Time Report Produced: 16:26:21
Category ID:  UN/E  Page: 4

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1726463 1726463 ONTARIO INC.

Administrator:
Name (Individual / Corporation) Address

JENNINE 
250 CONSUMERS ROAD

DELUCA 
Suite # 702

TORONTO
ONTARIO
CANADA   M2J 4V6

Date Began First Director

2008/10/21 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y

Administrator:
Name (Individual / Corporation) Address

JENNINE 
250 CONSUMERS ROAD

DELUCA 
Suite # 702

TORONTO
ONTARIO
CANADA   M2J 4V6

Date Began First Director

2008/10/21 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER PRESIDENT Y



Request ID:  013210563 Province of Ontario Date Report Produced: 2011/05/30
Transaction ID:  44462130 Ministry of Government Services Time Report Produced: 16:26:21
Category ID:  UN/E  Page: 5

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1726463 1726463 ONTARIO INC.

Administrator:
Name (Individual / Corporation) Address

SIVARAMALINGAM 
250 CONSUMERS ROAD

SUTHAKARAN 
Suite # 702

NORTH YORK
ONTARIO
CANADA   M2J 4V6

Date Began First Director

2007/02/16 NOT APPLICABLE

Designation Officer Type Resident Canadian

OFFICER CHAIR Y



Request ID:  013210563 Province of Ontario Date Report Produced: 2011/05/30
Transaction ID:  44462130 Ministry of Government Services Time Report Produced: 16:26:21
Category ID:  UN/E  Page: 6

CORPORATION PROFILE REPORT 
Ontario Corp Number Corporation Name

1726463 1726463 ONTARIO INC.

Last Document Recorded
Act/Code  Description Form Date

CIA CHANGE NOTICE 1 2008/11/19 

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING.  ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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Name.

	

-~° HPf Phone No : business rnpne N t

INTERNAL
USE ONLY

DATE SENT 0

INFRACTION
DEPT. T

Gas Technician Information
Company Name Of Contractor

	

U nion Gas
TSSA Contractor's Registration No

	

0024031001

Gas Technician's Name. Gas Technician's Certificate No.: or Union

	

;as Employee No.:

Phone No.:

	

1-877-969-0999 Fax No.:

	

1-866-396-5151

Infraction Information
DATE

CONDITION FOUND

E, A The appliance and/or piping is unsafe - the appliance has had its supply of gas turned off for the reasons listed below.

TECHNICAL STANDARDS AND SAFETY AUTHORITY NOTIFIED (IF REPORTABLE INCIDENT)
DO NOT REPAIR OR DISTURB UNTIL AUTHORIZED BY TSSA (THE PROVINCIAL ENFORCING AUTHORITY)

0 B

The appliance and/or piping is in an unacceptable condition, but does not constitute an immediate hazard. However, corrections are
required for your protection. To comply with Government Regulations, the corrections listed below must be completed within 49 days.
Due date will NOT be a Friday, Saturday, Sunday or Statutory Holiday. In these cases DUE DATE will ho previous Thursday. If not
corrected the gas supply will be disconnected on DUE DATE and charges will apply.

Customer Signature:

	

1;icjriattrrr*

Description of Condition to be Corrected:

	

(Be Specific)

	

Clause Reference Required
'I

	

Anpilar(e Ty:.e i 1

	

111'flr

	

ref Vcd,

Date "Condition" Corrected: Description of Correction:

Description continued:

Description of Condition to be Corrected:

	

(Be Specific)

	

Clause Reference Required
2

	

Appliance Type Marutaeiurer Model Serial No.:

Date "Condition" Corrected: Description of Correction:

Description continued:

Description of Condition to be Corrected:

	

(Be Specific)

	

Clause Reference Required
3

	

AppGe'ceType ^.4anl.factarer

T

	

Model

	

Serial No.:

Date "Condition" Corrected: Description of Correction:

	

3s

Description continued:

Correction Report - to be forwarded to Union Gas by gas technician completing work
Gas Technician's Name: Technician's Certificate No.: Technician's Signature:

Company Name: TSSA Contractor's Registration No.:

Company Phone No.: Company Fax No.:

UG 086XBL

	

q 1l &t9- aa. A,A...rs--,....
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JUN-21-2011 10:40

	

CLARION INN BELLEVILLE 6139665894

	

P.02/02

	

Ministry of the Solicitor General
and Correctional Services

Office of the
Fire Marshal

Fire safety i nspection report

Dais of Inspection Date of Issue Address of Property

	

rile # HOTE001
Wed Apr 27, 2011 Thu Jun 9, 2011 Hotel Quince

Inspector Telephone a Belleville, ON K8P 155
Ellis, Glen 613-966-8929

Fire Department Occupant

Belleville Fire Department Hotel Quinte

Address of Department
Owner

	

Telephone of
72 MOIRA ST W
Belleville, ON K8P 1S5

Hotel Quinte

	

OFFC 613-962-4631

Address

Person Contacted

	

n

/47
z ^/

/ A
B211el PINNACLE ST
Belleville, ON K8P 1S5

^

orOwner 01

3 ^r,

///^e
During an inspection of the noted property, contraventions of the Ontario Fire Code were noted.

Descriptions of the noted violations are listed below.

Violation Code Page

2.6.1.12.8 Commercial cooking equipment

2.6.1.12. (1) Commercial cooking equipment shall be provided with exhaust and fire protection systems in conformance with NFPA 96, "Standard for
Ventilation Control and Fire Protection of Commercial Cooking Operations".

	

The kitchen hood system does not conform to NFPA 96 . It is unable to catch and confine all cooking vapours and residues emanating from the
cooking equipment. All cooking appliances need to be encapsulated under the hood. It is important that steps be taken immediately to bring your hood
system up to code.

Note. This inspection report is only for the kitchen hood sytem in the Silk Route Restaurant

---------------------------------------------------------------------------------

Failure to corrections these violations by Mon Jul 11, 2011

	

or as noted for each violation, may result in prosecution

Name of Recipient

A A

Name of inspector

f

	

A-z
dj

c
Ellis, Glen

signature Signature

cff̂

PAGE 212 " RCVD AT 812112011 10:28:28 AM [Eastern Daylight Time] * SVR:CATORONTSF0718 " DNIS:3210 " C$ID:6 139685894 " DURATION (mm-ss):01.00 TOTAL P . 02
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From: "ELLIS:GLENN" <gellis@city.belleville.on.ca> 
To: Julia G. Davidson/CA/FAS/PwC@Americas-CA 
Date: 06/23/2011 04:04 PM 
Subject: RE: Hotel Quinte 
 
 
 

Hi Julia, 
  
This Hotel was required (Ontario Fire Code 9.9.1.2) to have a “Building Audit” completed in 2007. Our 
records indicate the owner of the day was provided with the information. We did not receive the required 
completed document. I have attached the audit guideline to assist you to have it completed, should it not 
have been done. It is 132 pages. Many of the Hotels used outside firms to complete the audit. It you do a 
Google search you may find a firm to do it. 
  
Staff at the Hotel have had service persons remove an appliance from the hood. This has placed the 
appliances that are in use, under the hood. 
  
The interior surfaces of the duct work from the hood to the outside of the building are required by NFPA 
96 to be accessible for cleaning and inspection purposes. Currently it is not accessible. 
  
Openings are required at the sides or at the top of the duct, whichever is more accessible, and at 
changes of direction (NFPA 96). Approved access panels are required in the duct work. 
  
The exterior exhaust flow (exterior wall terminal) is required to be directed perpendicularly outward 
(N.F.P.A)from the wall face or upward. The current exhaust forces the grease laden vapour back against 
the building. 
  
The wall termination shall be at least 10 feet from operable door or windows.  
  
The interior of the hood duct work is extremely dirty. NFPA 96 compells the owner to have it cleaned 
regularly. It is my understanding that you are in the process of having a qualified company clean it. 
Please forward to this office documentation that it has been cleaned. It should be redone in 6 months or 
sooner. 
  
The walls and ceiling in the Silk Route restaurant are discolored from the hood not being able to capture 
the grease laden vapor. Steps need to be taken to eliminate the existing grease from the ceiling and 
walls. 
  
The hood canopy is not completely liguid tight. Some minor welding may correct the situation. 
  
  
  

Since we were unable to gain complete access to the fan unit and 
duct work there are likely more issues that will be identified as not 
meeting NFPA 96. Again, I urge you to arrange with a knowledgeable contractor to bring the 

kitchen system in compliance.  
  
As we discussed, should the restaurant close and the kitchen be mothballed, the duct work repairs would 
have to be done prior to opening.  
  



The exterior fan unit is enclosed in a metal cabinet, high on the side of the Hotel. The hinge to this cabinet 
is broken. In my opinion, this broken steel door represents a liability to the Hotel should it fall onto a 
customer or even a customer’s parked vehicle. 
  
Please understand that the building owner is responsible to be in compliance with the Ontario Fire Code, 
as well as NFPA 96. I look forward to your continued co-operation with regards to fire safety. 
  
Thank You 
  
Glenn Ellis 
Fire Prevention   
  
  
  

 

From: julia.g.davidson@ca.pwc.com [mailto:julia.g.davidson@ca.pwc.com]  

Sent: Thursday, June 23, 2011 10:14 AM 

To: ELLIS:GLENN 
Subject: Hotel Quinte 

  
Hi Glen,  
 
As requested, please send through some details on NFPA 96 so that we are clear as to why the hood 
does not conform.  
 
Thank you again for your assistance in this matter. Please call me at the number below if you would like 
to discuss anything further.  
 
Kind regards,  
___________________________________ 
 
Julia G. Davidson 
 
 
PricewaterhouseCoopers LLP (http://www.pwc.com/ca) 
Royal Trust Tower, TD Centre, Suite 3000 
Toronto, ON M5K 1G8 
Telephone: +1 (416) 941-8383 ext 13507 
 
Advisory Services 
Julia.G.Davidson@ca.pwc.com 
 
Please consider the environment before printing this email.  

 

This e-mail is intended only for the person to whom it is addressed (the "addressee") and may 

contain confidential and/or privileged material. Any review, retransmission, dissemination or 

other use that a person other than the addressee makes of this communication is prohibited and 

any reliance or decisions made based on it, are the responsibility of such person. We accept no 

responsibility for any loss or damages suffered by any person other than the addressee as a result 

of decisions made or actions taken based on this communication or otherwise. If you received 

this in error, please contact the sender and destroy all copies of this e-mail.  

 

 

http://www.pwc.com/ca


Ce courriel est strictement réservé à l'usage de la personne à qui il est adressé (le destinataire). Il 

peut contenir de l'information privilégiée et confidentielle. L'examen, la réexpédition et la 

diffusion de ce message par une personne autre que son destinataire est interdite. Nous déclinons 

toute responsabilité à l'égard des pertes ou des dommages subis par une personne autre que le 

destinataire par suite de décisions ou de mesures fondées sur le contenu de cette communication 

ou autrement. Si vous avez reçu ce courriel par erreur, veuillez communiquer avec son 

expéditeur et en détruire toutes les copies. 

This e-mail and any attachments may contain confidential and 

privileged information. If you are not the intended recipient, 

please notify the sender immediately by return e-mail, delete this 

e-mail and destroy any copies. Any dissemination or use of this 

information by a person other than the intended recipient is 

unauthorized and may be illegal. Hotel Retrofit Building 

Audit (Comprehensive).mht   
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