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Court File No. CV-10-8961-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

GENERAL ELECTRIC CANADA REAL ESTATE FINANCE INC.
And GE CANADA EQUIPMENT FINANCING G.P.

Applicants

-and -

1733073 ONTARIO INC.
Respondent

NOTICE OF MOTION
(returnable July ®, 2011)

General Electric Canada Real Estate Finance Inc. {the “Mortgagee”™) will
make a motion to the Court on July ®, 2011 at 10 a.m. or as soon after that time
as the motion can be heard, at 330 University Avenue, Toronto.

PROPOSED METHOD OF HEARING: The motion is to be heard orally
THE MOTION IS FOR AN ORDER:

1. abridging the time for service of the Notice of Motion and the Motion

Record and dispensing with further service thereof;

2. declaring that the Leases (as defined herein) are void as against the
Mortgagee and not binding on the Mortgagee and the Receiver (as

defined herein);
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3. terminating the occupation of the Silk Route Premises (as defined herein)
by 2245632 Ontario Inc. (*224") and the Café Quinte Premises (as defined
herein) by 1726463 Ontario Inc. ("172” and together with 224, the “Current
Occupants”) and declaring that the Mortgagee is immediately entitled to

vacant possession of the Silk Route Premises and Café Quinte Premises;

4. directing the Current Occupants, 1066056 Ontario Inc. (“106") and
1769143 Ontario Inc. (*176") to pay to the Mortgagee mesne profits in
accordance with the formulae set out in Appendix “A” hereto on account of
the rents payable since July 21, 2010; and

5. such further and other relief as counsel may request and this Honourable

Court may permit.
THE GROUNDS FOR THE MOTION ARE:

6. On May 25, 2007, GE Canada Equipment Financing G.P. (“GE Equipment
Financing”, and together with the Mortgagee, “GE”) entered into a Loan
Agreement with 1733073 Ontario Inc. (“173") (the “Loan Agreement”).

7. As security for 173’s obligations under the Loan Agreement, 173 executed

and delivered to GE, among other security:

(@ a Mortgage/Charge of Land (the “Mortgage”™) registered on July 13,
2007 against the property municipally known as 11 Pinnacle Street,
Belleville, Ontario (the “Hotel Property”);

(b)  an Assignment of Rents registered on June 13, 2007 against the
Hotel Property as instrument number HT35136 (the “Assignment of
Rents™); and

{c) a General Security Agreement dated June 4, 2007.

8. Pursuant to the Assignment of Rents, 173 agreed not to alter the terms of
all present and future leases in respect of the Hotel Property, including,
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without limitation, the amount of rent payable and the length of each
lease’s term, without the prior written consent of the Mortgagee, which
consent may not be unreasonably withheld.

173 defaulted on its obligations under the Loan Agreement and, by letter
dated July 21, 2010, GE issued a Notice of Default to 173 in respect of its
obligations under the Loan agreement.

Pursuant to an Order of this Honourable Court dated May 27, 2011 (the
‘Appointment Order”), upon application of GE, PricewaterhouseCoopers
Inc. was appointed as receiver (the “Receiver”), without security, of all the
assets, undertakings and properties of 173, including the Hotel Property.

The Leases

11.

12.

173 leased approximately 3,500 square feet, located on the main floor of
the Hotel Property (the “Silk Route Premises”). In respect of the Silk
Route Premises, the Receiver has provided the Mortgagee and GE with

the following:

(a) Lease dated July 1, 2004 between 106 and _Shaheshah
Investments Inc. (the previous owner of the Hotel Property,
“Shaheshah”) (the “2004 Silk Route Lease”);

(b) Lease dated July 1, 2009 between the Company and 106 (the
2009 Silk Route Lease”); and

(c) Lease dated March 1, 2011 between the Company and 224 (the
“Purported New Silk Route Lease”).

173 leased approximately 2,600 square feet, facing south on Bridge
Street, located on the main floor of Hotel Property (the “Café Quinte
Premises” (previously The Golden Griddle)). In respect of the Café Quinte
Premises, the Receiver has provided the Mortgagee and GE with the
following:
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14.

15.

16.

17.
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(a) Lease dated January 1, 2007 between Zeera Holdings Ltd. and
Shaheshah (the “2007 Zeera Lease”);

(b) Lease dated June 1, 2008 between the Company and 1769143
Ontario Inc. (“176") (the “2008 Café Quinte Lease™); and

{c) Lease dated March 1, 2011 between the Company and 172 (the
“Purported New Café Quinte Lease”).

When GE entered into the Loan Agreement, it had knowledge of the 2004
Silk Route lLease and 2007 Zeera Lease (iogether, the “Previous

Leases”).

The 2009 Silk Route Lease, 2008 Café Quihte Lease, Purported New Silk
Route Lease, and Purported New Café Quinte Lease (collectively, the
“Leases”) were entered into subsequent to the Mortgage and without GE's
consent. They amended the terms of the Previous Leases in violation of

the Assignment of Rents.

The Purported New Café Quinte Lease and Purported New Siik Route
Lease were each executed by Siva Suthakaran (“Suthakaran”) on behalf
of 173 in his capacity as President, and Jennine DeLuca on behalf of both

of the Current Occupants in her capacity as President.

Suthakaran is also a director and/or officer of the Current Occupants and
Jennine De Luca is his part-time assistant. In addition, the head office of
both of the Current Occupants is located in the suite adjacent to 173's

head office.

In the absence of the Mortgagee's consent to the Leases, the Leases are
void as against the Mortgagee and the Mortgagee is entitled to vacant
possession of the Silk Route Premises and Café Quinte Premises
(together, the “Restaurant Premises”).
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The Mortgagee understands from the Receiver’s review of the books and
records of 173, that 173 has only received approximately $8,000 in
respect of rental payments in respect of the Restaurant Premises from
106, 176 or the Current Occupants for the period of January 1, 2010 to the
date of the Appointment Order. Since the date of the Appointment Order,
the Receiver has not received any rental payments or occupation rent in
respect of the Restaurant Premises.

The Receiver and the Mortgagee have serious health and safety concerns
in respect of the ongoing operation of the Restaurant Premises, including
concerns regarding a number of violations of the Fire Code (Ontario) at
the Restaurant Premises detailed in a report from the Fire Marshal dated
July 8, 2011, |

The proposed terms of the Current Occupants’ continued occupation of
the Restaurant Premises, as verbally communicated to counsel to the
Receiver, are not acceptable to the Mortgagee or the Receiver because,
in light of the various deficiencies identified by the Fire Marshal at the

Restaurant Premises, which require remediation, they are uneconomical.
Rules 2.03, 3.02 and 37 of the Rules of Civil Procedure (Ontario).

Such further and other grounds as counsel may advise and this

Honourable Court permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of
the motion:

The affidavit of B. Michael Pisani, sworn July 14, 2011;
The affidavit of Marc Lapointe, sworn July 15, 2011;

Such further and other evidence as counsel may advise and this
Honourable Court permit.



-6-
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APPENDIX “A”
Date that Mortgagee was entitled to possession: July 21, 2010

Calculation in Respect of 106:

Term of occupation: July 21, 2010 — date of order
Monthly Rent: $5,000
Total Mesne Profits owed by 106: Number of months of occupation X $5000

Calculation in Respect of 176

Term of occupation: July 21, 2010 — date of order
Monthly Rent: $5,000
Total Mesne Profits owed by 176: Number of months of occupation X $5000

Calculation in respect of 224

Term of occupation: March 1, 2011 — date of order -
Monthly Rent: $5,000
Total Mesne Profits owed by 224: Number of months of occupation X $5000

Calculation in Respect of 172

Term of occupation: March 1, 2011 — date of order
Monthly Rent: $5,000
Total Mesne Profits owed by 172: Number of months of occupation X $5000
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Court File No.: CV-10-8961-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

GENERAL ELECTRIC CANADA REAL ESTATE FINANCE INC.
and GE CANADA EQUIPMENT FINANCING G.P.

Applicants
-and -
1733073 ONTARIO INC.

Respondent

AFFIDAVIT OF B. MICHAEL PISANI

I, B. Michael Pisani, of the City of Toronto, in the Province of Ontario,

MAKE OATH AND SAY AS FOLLOWS:

1. | am the Vice President, Workout Leader for GE Capital, Canada. | have
been assigned certain responsibilities on behalf of General Electric
Canada Real Estate Finance Inc. and GE Canada Equipment Financing
G.P. (together, “GE") for the account of 1733073 Ontario Inc (“173"). As
such | have knowledge of the matters to which | hereinafter depose,

except where | make a statement on information or belief, in which case |
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have indicated the source of my knowledge, and that | believe such

information to be true.

2. | am making this affidavit in support of a motion brought by GE seeking,
among other things, an order (a) declaring certain leases in respect of the
Café Quinte Restaurant and Silk Route Restaurant (together, the
“Restaurants™) located on the main floor of the hotel building located at
211 Pinnacle Street Belleville, Ontario {the “Hotel Property”) are void and,
(b) terminating the occupation of the Restaurants by 2245632 Ontario Inc.

and1726463 Ontario Inc. together, ( the “Current Occupants”).
Appointment of Receiver

3. Upon the application of GE, on May 27, 2011 the Court appointed
PricewaterhouseCoopers Inc. as receiver (the “Receiver’), without
security, of all the assets, undertakings and properties of 173. A copy of
the order appointing the Receiver is attached at Exhibit “F” to the affidavit

of Marc Lapointe, sworn July 14, 2011.
Hotel Quinte health and safety concerns

4. Since the Receiver's appointment, GE has learned of information
regarding the conditions of the Restaurants located at the Hotel Property.
The Receiver informed GE of reports that it received from a Union Gas
Inspector (the “Inspector”) and the Fire Marshal that raise certain health

and safety concerns regarding the ongoing operation of the Restaurants.
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The particulars of the reports prepared by the Inspector and the Fire
Marshal and the outcomes of their inspections of the Restaurants are
more particularly set out in the First Report of the Receiver dated July 14,
2011 (the “First Report”), a copy of which is attached hereto at Exhibit

“A”.

Based on the report of the Inspector, as detailed in the First Report, GE is
concerned that the Current Occupants may not be properly maintaining
the equipment used to operate the Restaurants. Specifically, it is cause

for concern that:

(a)  After the Inspector attended at the Hotel Property on June 17, 2011
and inspected the Café Quinte Restaurant, he verbally warned the
general manager of the Hotel Property that the grease build up on

the stove posed a serious fire hazard; and

(b)  The Inspector determined that one of the kitchen stoves/ ranges in
the Silk Route Restaurant was unsafe and not in compliance with
the Ontario Nartural Gas Code (the “Gas Code”) and that the
kitchen required cleaning before the gas supply would be

reconnected.

Based on the e-mail from the Fire Marshal to the Receiver on June 24,
2011 (the "Fire Marshal Email”) and the Fire Marshal’s subsequent July 8,
2011 report, GE is concerned that there are serious Ontario Fire Code

(the “Fire Code”) deficiencies at the Silk Route Restaurant that require



SWORN before me at the City of )
Toronto,in the Province of Ontario, )
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remediation. @ GE understands from the Receiver that the Current
Occupant of the Silkk Route Restaurant has not confirmed that the
deficiencies noted in the Fire Marshal Email have been remedied. GE
believes that this presents a safety concern for cusiomers of the

Restaurants and guests at the Hotel Property.

GE is concerned that the Receiver, and in turn GE, as the entity funding
the Receiver's borrowing in respect of Hotel Quinte, will ultimately bear the
economic burden of remedying the Fire Code violations present in the

Restaurants.

| am informed by the Receiver that it has requisitioned a building audit,
which GE believes may identify additional deficiencies under the Gas
Code and/or the Fire Code in respect of the Restaurants. The Fire
Marshal Email noted that additional violations to the Fire Code may be
identified once the Fire Marshal is able to gain access to the duct work in
the kitchen of the Silk Route Restaurant. The Receiver, and in turn GE,

may ultimately be responsible for paying any such remediation costs.

/14" 2011 / ) 7 B. MICHAEL PISANI

LA/ / WV(

Cébmmissioner for Taking Affidavits -



This is Exhibit “A” to the
Affidavit of B. Michael Pisani
Sworn before me in Toronto, Ontario

On this thé)14th day of July, 2011

- e
A commissioner for taking affidavits
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INTRODUCTION

1. Pursuant to an application by General Electric Real Estate Finance Inc. and G.E.
Capital Equipment Financing G.P. (together “GE” or the “Lender™) under section
243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, ¢. B-3, as amended, (the
“BIA”) and section 101 of the Courts of Justice Act R.S.0. 1990 c¢. C.43, as amended,
and an order (the “Appointment Order”) of the Ontario Superior Court of Justice
(Commercial List) (the “Court™), dated May 27, 2011 (the “Date of Appointment”),
PricewaterhouseCoopers Inc. was appointed as Receiver (“PwC” or the “Receiver”)
without security over all the assets, undertakings and properties (the “Property”) of

1733073 Ontario Inc. (173" or the “Company”).
2. This is the Receiver’s first report (the “First Report”), the purpose of which is to:

(a) inform this Honourable Court of the Receiver’s activities from the Date of
Appointment to the date of this First Report; and

{(b) provide further background information in respect of the Mortgagee’s (as

defined hereinafter) motion seeking, among other things:

6] a declaration that the Leases (as defined herein) are void as against the

Mortgagee and not binding on the Morigagee and the Receiver; and

(i)  the termination of the occupation of 2245623 Ontario Inc. (“224”) and
17264673 Ontario Inc. (“172” and together with 224, the “Current
Occupants”) and declaring that the Mortgagee is entitled to vacant
possession of the Silk Route Premises and Cafe Quinte Premises (as such

terms are defined herein).

3. The Receiver will seck approval of its activities from the Date of Appointment to the
date of this First Report in conjunction with a Motion to seek this Honourable Court’s
approval of a sale process and the retention of a real estate broker in respect of the

marketing and sale of the Property, and will report to the Court shortly thereon.

pwe



In preparing this First Report, the Receiver has relied upon internal information of the
Company provided to it by the Company. The Receiver has not audited, reviewed or
otherwise attempted to verify the accuracy or completeness of the information
provided to it and expresses no opinion, or other form of assurance, in respect of the

information contained in this report.

Unless otherwise noted, all currency amounts contained in this report are expressed in

Canadian dollars.

BACKGROUND

6.

10.

173 owns and operates a 45 room hotel located on real property owned by the
Company at 211 Pinnacle Street, Belleville, Ontario. The hotel currently operates

under the trade name “Hotel Quinte”.

The Company’s registered head office is located at 250 Consumers Road, Suite 702,

Toronto, Ontario (the “Company’s Head Office™).

The Receiver understands that GE advanced $2,600,000 to 173 pursuant to a loan
agreement dated May 27, 2007 (the “Loan Agreement”). As security for 173’s
obligations under the Loan Agreement, 173 granted GE the following security:

(a)  aGeneral Security Agreement dated June 4, 2007;
(b) aMortgage/Charge of Land registered July 13, 2007, against the Property; and

(¢)  an Assignment of Rents registered June 13, 2007, against the Property (the
“Assignment of Rents”).

The Receiver understands that 173 has been in default in respect of the Loan
Agreement since July 2010. On August 16, 2010, GE issued to 173 a Notice of

Intention to Enforce its security pursuant to section 244 of the BIA.

PwC was appointed as Receiver pursuant to the Appointment Order.

pwe 5



11.

The Hotel Quite has two restaurants which are leased and operated by third parties,
the Silk Route Restaurant and the Cafe Quinte Restaurant.

RECEIVER’S ACTIVITIES SINCE THE DATE OF APPOINTMENT

Possession and Control of Property

12,

13.

14.

15.

16.

17.

Pursuant to the Appointment Order, the Receiver took possession and conirol of the
Hotel Quinte on May 27, 2011. Although the Receiver attended at the Company’s Head
Office on the afternoon of May 27, 2011 to take possession of the Company’s Books and
Records (“Books and Records”), no one was available to provide the Receiver with

access to the Company’s Head Office.

The Receiver contacted Mr. Siva Suthakaran (“Suthakaran™), the owner of 173, who
informed the Receiver that he was not available to provide the Receiver with
immediate access to the Company’s Head Office or the Books and Records.
Suthakaran advised the Receiver to return on Monday, May 30, 2011, when the

Company’s Books and Records would be made available to the Receiver.

The Receiver attended at the Company’s Head Office again on May 30, 2011 and met
with a representative of 173, who provided the Receiver with three boxes of documents

and some additional files, which Suthakaran represented as the Books and Records.

The Receiver understands that the Company’s Head Office is shared with a number of
Suthakaran’s other businesses and that the Books and Records were co-mingled with
the books and records of Suthakaran’s other businesses. The Receiver was advised by
Suthakaran that the Books and Records contained in the boxes provided to the

Receiver, had been sorted and prepared prior to the Receiver’s arrival.

The Company’s accounting system was maintained on the same computer
(“Accounting Computer”) as Suthakaran’s other businesses. The Receiver was able
to take copies of the financial records on the Accounting Computer, to the extent that it

was able to identify the accounting records as belonging to the Company.

The Receiver was not permitted access to all computers at the Company’s Head Office,

Suthakaran advised the Receiver that he used his own personal computer

pwe 4



18.

19,

(“Suthakaran’s Computer”) for Company business including the sending and
receiving of email correspondence. Although the Receiver was not permitted access to
Suthakaran’s Computer, the Receiver was advised by 173’s counsel that there were no
business records related to 173 on Suthakaran’s Computer, hence the Receiver did not

pursue access to, or copy files from this computer.

The Receiver understood that prior to the Date of Appointment, the Company had
maintained three (3) bank accounts (the “Accounts™) at three separate Canadian
financial institutions. On the Date of Appointment, the Receiver took steps to freeze
the Accounts and instructed each of the financial institutions to remit any funds in the
Accounts to the Receiver. The Receiver was advised by the three separate financial
institutions that the Accounts had been closed prior to the Receiver’s appointment.
One of the accounts was closed by the financial institution on May 13, 2011; the others
were closed well before the Date of the Appointment.  As of the date of this First

Report, the Receiver has not recovered any funds from the Accounts.

The Receiver reviewed the Company’s insurance coverage with Insurance Protection
Group, the Company’s insurance brokers and its own insurance advisor, and
determined that the Company’s insurance coverage should adequately insure the
Property from loss or damage during its appointment as Receiver. The Receiver has
been added as a loss payee and named insured in respect of the Company’s insurance
policies. The Company had prepaid insurance coverage for the period up- to and
including July 13, 2011. Insurance Protection Group has advised the Receiver that the

insurer has agreed to renew the policy for the period July 14, 2011 to July 13, 2012.

Employees

20.

21.

At the Date of Appointment, the Company employed 13 employees located at the Hotel
Quinte, all of whom have continued to work for the Company subsequent to the Date of

Appointment.

The Receiver has reviewed the potential secured claims pursuant to section 81.4 of the
BIA, which totalled approximately $4,200 (the “81.4 Claims”). The Receiver paid

the employees accrued wages for the four-day period prior to the Date of Appointment

pwe ;



on June 2, 2011 and, accordingly, the 81.4 Claims are comprised only of accrued
vacation pay. The Receiver will comply with its statutory obligations under the BIA in
respect of the 81.4 Claims as well as it statutory duties under the Wage Earners’

Protection Program Act.

Operations

22,

23.

Paragraph 3(c) of the Appointment Order authorizes the Receiver to continue to
manage, operate, and carry on the business of the Company. Since the Date of
Appointment, the Receiver has continued to oversee the operations of the Hotel
Quinte, and the provision of its services, including maintaining lodging and room
availability.

On June 3, 2011, the Receiver obtained a Temporary Transfer Liquor Sales License

from the Alcohol and Gaming Commission of Ontario in the name of the Receiver.

Statutory Duties

24.

On June 3, 2011, in accordance with subsection 245(1) of the BIA, the Receiver sent a
notice of its appointment, in the prescribed form, and its first report pursuant to
subsection 246(1) of the BIA to the Companys known creditors and the
Superintendent of Bankruptcy.

Website and Hotline

25.

The Receiver has established a website at www.pwc.com/ca/en/car/hotel-quinte to
post periodic updates and materials with respect to the receivership proceedings’. In
addition, the Receiver established an information hotline at (416) 687-8518, in the
event creditors, suppliers, employees or other stakeholders require information with

respect to the receivership proceedings.

Initiation of Sale Process

26.

Paragraphs 3(k) and 3(1) of the Appointment Order provide that the Receiver is
expressly empowered and authorized to market and sell the assets of the Company,

subject to the limitations set forth therein.

pwe



27.

28.

29.

30.

31.

32,

The Receiver understands that the Hotel Quinte was built in the late 1800s. Given the
age of the hotel and issues identified when it took possession of the Property, the
Receiver determined that an assessment of the current condition of the Property was
advisable in order to determine whether any conditions or issues existed that could

potentially impact on the Receiver’s ability to sell the Property.

Shortly after the Date of Appointment the Receiver contracted Global Property
Inspections (“Global”) to undertake a property condition assessment of the Property
and to prepare a report for the Receiver with respect to the results thereof. On June 8,
2011, Global reported to the Receiver (the “Property Condition Report”). The
Property Condition Report identified numerous issues with respect to the Property.

The Receiver is in the process of addressing and remediating certain of the issues
identified in the Property Condition Report that pose health and/or safety concerns.
Specifically, the Receiver has engaged various contractors and/or specialists to repair
various water leaks, repair unsafe bricks on the chimney and to assess electrical
deficiencies and issues related to the boiler used to heat the Property.

In addition, in June 2011 the Receiver contracted Pinchin Environmental Ltd.
(“Pinchin”) to conduct mould and asbestos assessments on the Property. Pinchin
issued an Assessment of Mould Growth (in draft) (the “Mould Report”) and an
Assessment of Asbestos (in draft) (the “Asbestos Report” and, togefher the Mould
Report, the “Environmental Reports™) on July 6, 2011.

The Receiver has not completed its evaluation of the Environmental Reports.
However, based on the Receiver’s initial review Pinchin has identified the existence of
mould and certain areas of exposed asbestos in and around the Property, which should

be treated and / or removed.

Pursuant to its powers under the Appointment Order, the Receiver contacted three real
estate brokers (the “Brokers”) and requested proposals in respect of the marketing
and sale of the Property. The Receiver received proposals from the each of the Brokers

during the week of July 4, 2011. The Receiver is in the process of clarifying certain
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33-

aspects of the proposals received and expects to be in a position to negotiate a listing

agreement with one of the Brokers shortly.

Notwithstanding the issues raised in the Property Condition Reinort and the
Environment Reports, based on its discussions with the Brokers, the Receiver is of the
view that it is advisable to carry out a sale and marketing process with respect to the
Property forthwith, while the Receiver oversees certain key repairs and remediation
efforts related to the Hotel. Accordingly, the Receiver intends to seek this Honourable
Court’s approval of a sales process and the retention of one of the Brokers, as soon as

possible and will report to the Court thereon, shortly.

Restaurant Leases

34.

The Receiver understands that all leases in respect of the Restaurants, along with the
rental payments thereunder, were assigned as security to the Mortgagee under the
Assignment of Rents, and the Company agreed that it would not alter the terms of all
present and future leases assigned under the Assignment of Rents, including, without
limitation, the amount of rent payable and the length of each lease’s term, without the
prior written consent of the Mortgagee. General Electric Canada Real Estate Finance
Inc. (the “Mortgagee”) has advised the Receiver that at the date of the Loan
Agreement the leases set out in this pal;agraph were subject to the Assignment of Rents

under the Loan Agreement:

()  a lease dated July 1, 2004 between Shaheshah Investments Lid., (the previous
owner of the Hotel Quinte) and 1066056 Ontario Inc. (“106”) (the “2004 Silk
Route Lease”) for the lease of approximately 3,500 square feet, located on the
main floor of Hotel Quinte to 106 (the “Silk Route Restaurant”). The 2004
Silk Route Lease had an initial term of five years running from July 1, 2004 to
June 30, 2009. The gross annual rent due under the 2004 Silk Route Lease was
$60,000 per annum, inclusive of any applicable taxes. A Corporation Profile
Report dated May 20, 2011 in respect of 106 (the “106 Profile Report”)
identifies Nazim Jinnah and Alnoor Jinah are 106’s directors. Alnoor Jinah is
also identified as holding various officer roles (i.e. president, secretary and

treasurer) in respect of 106. A copy of the 2004 Silk Route Lease is attached as

8
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35

36.

37-

Appendix “A”. A copy of the 106 Profile Report is attached as Appendix
“B”; and

(b}  a lease dated January 1, 2007 between Shaheshah Investments Lid. and Zeera
Holdings Ltd. (“Zeera”) (the “2007 Zeera Lease” and together with the
2004 Silk Route Lease, the “2004/2007 Leases”) for the lease of
approximately 2,600 square feet located on the main floor of Hotel Quinte (the
“Café Quinte Restaurant” and together with the Silk Route Restaurant, the
“Restaurants”). The 2007 Zeera Lease had a term of approximately five years
running from January 1, 2007 to December 31, 2011 with gross annual rent of
$60,000, excluding applicable taxes. A Corporation Profile Report dated July 7,
2011 in respect of Zeera (the “Zeera Profile Report”) indicates that Ayesha
Jinah and Shahida Jinah are directors in respect of Zeera. The Zeera Profile
Report lists Shahida Jinah as president and Ayesha Jinah is listed as secretary
and treasurer. A copy of the 2007 Zeera Lease is attached as Appendix “C”. A
copy of the Zeera Profile Report is attached as Appendix “D”.

Alnoor (aka Alan) Jinah advised the Receiver that the 2004 Silk Route Lease expired
on June 30, 2009 and that 106 subsequently occupied the leased premises on a month-
to-month basis until May 2010, at which time it sold the Silk Route name to 173 for the
amount of $5,000. The Receiver has been unable to determine the legal entity that
operated the Silk Route restaurant and occupied the Silk Route Premises dufing the
period June 2010 to February 28, 2011.

The Books and Records included a surrender of lease of the 2007 Zeera Lease and a
release dated Feb 29, 2008. A copy of the surrender of lease and release are attached
as Appendix “E”.

Prior to its appointment as Receiver, the Court issued an endorsement dated May 12,
2011 authorizing PwC to access the Premises for the purpose of reviewing the Books

and Records.
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39.

40.

Pursuant to such review, PwC obtained copies of a number of the Books and Records

which included two other leases in respect of the Restaurants, summarized as follows:

(a)

(b)

a lease dated July 1, 2009 between the Company and 1066056 Ontario Inc.
(*106”) (the “2009 Silk Route Lease”) pursuant to which the Company
leased to 106 the Silk Route Restaurant. The 2009 Silk Route Lease has an
initial term of three years running from July 1, 2009 to June 30, 2012. The
gross annual rent due under the 2009 Silk Route Lease is $60,000 per annum,
inclusive of any applicable taxes. A copy of the 2009 Silk Route Lease is
attached as Appendix “F”; and

a lease dated June 1, 2008 between the Company and 1769143 Ontario Inc.
(“176™) (the “2008 Café Quinte Lease” and together with the 2009 Silk
Route Lease, the “2008 / 2009 Leases™) pursuant to which the Company
leased the Café Quinte Restaurant to 176. The 2008 Café Quinte Lease has a
term of approximately ten years running from July 15, 2008 to July 31, 2018
with gross annual rent of $66,000, excluding applicable taxes. 173 is also
entitled to receive additional rents under the 2008 Cafe Quinte Lease equal to
5% of the amount by which 176’s annual Gross Revenue (as such term is defined
in the 2008 Café Quinte Lease) exceeds $600,000. A Corporation Profile
Report dated June 21, 2011 in respect of 176 (the “176 Profile Report™)
indicates that Priya Padmanabann is the sole director in respect of 176-. There
are no officers listed in the 176 Profile Report. A copy of the 2008 Cafe Quinte
Lease is attached as Appendix “G”. A copy of the 176 Profile Report is
attached as Appendix “H”.

Notwithstanding that PwC was able to obtain copies of the 2008 / 2009 Leases prior to

the Date of Appointment copies of these leases were not included in the Books and

Records that were provided to PwC upon its appointment as Receiver on May 27, 2011.

The Receiver reviewed the Books and Records for the period January 1, 2011 to April

30, 2011 and did not find any receipts and / or deposits that matched the monthly

lease payments stipulated in either of the 2008 / 2009 Leases for such period.
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41.

42,

43.

44.

In addition to the leases in respect of the Restaurants, 173 also leases a portion of the
basement of the Hotel Quinte to an organization called Quinte Executive Apartments.
Annual rental payments under this lease are $48,000. The Company’s Books and
Records indicate that 173 received payments in the amount of $48,000 under this

lease in 2010.

The Receiver was able to identify additional rental income in the amount of
approximately $8,000 recorded in the internal financial statements for the fiscal year
ended December 31, 2010. This amount is well below the combined annual rent of

$126,000 payable pursuant to the 2008/2009 Leases.

The Receiver has been advised by Angela Cartwright, the general manager of the Hotel
Quinte (“Cartwright” or the “GM”) that the Restaurants have been operated by
DeLuca (defined hereinafter) and Suthakaran since at least November 2010, when
Cartwright was hired to manage Hotel Quinte.

Shortly after the Date of Appointment, Cartwright advised the Receiver that 173 had
recently entered into “new” leases in respect of the Restaurants and provided the

Receiver with copies of the following leases:

(a) alease dated March 1, 2011 between the Company and 224 (the “Purported
New Silk Route Lease”). Under the terms of such lease, the Company
purportedly leased the Silk Route Restaurant to 224 for a term of approximately
five years runm'ng from March 1, 2011 to March 1, 2016. Rent payable under the
Purported New Silk Route Lease is in the amount $36,000 per annum .plus
HST. The lease provides for rent abatement for a six month period beginning

March 1, 2011 and ending September 30, 2011.

@ paragraph 2 of the Purported New Silk Route Lease entitled “Rent”
indicates that the rent payable under such lease includes Room 316 o/a
Shannonville, a hotel guest room located on the third floor of the Hotel
Quinte. However, the section of the lease describing the leased property
does not include Room 316 o/a Shannonville. Furthermore, the 2009

Silk Route Lease did not include the rental of Room 316;

11
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(b)

(ii)  the Purported New Silk Route Lease was executed by Stva Suthakaran
(“Suthakaran™) as president of 173 and Jennine De Luca (“DeLuca™)
as president of 224. The Receiver had understood Del.uca to be a part-
time assistant to Suthakaran based on representations made by DeLuca

and Suthakaran to PwC, prior to the Date of Appointment; and

(iii) a Corporation Profile Report dated May 30, 2011 in respect of 224 (the
“224 Profile Report”) lists DeLuca as a director of 224 and lists
Suthakaran as an officer and director of 224. 172’s registered head office
is located at 250 Consumers Road, Suite 701, Toronto, Ontario, which is
the suite adjacent to the Company’s Head Office. A copy of the Purported
New Silk Route Lease is attached as Appendix “I”. A copy of the 224
Profile Report is attached as Appendix “J”;

A lease dated March 1, 2011 between the Company and 172 (the “Purported
New Café Quinte Lease” and together with the Purported New Silk Route
Lease, the “Purported New Leases” and together with the 2008/2009
Leases, the “Leases”). Under the terms of the Purported New Café Quinte
Lease, the Company purportedly leases the Café Quinte Restaurant to 172 for a
term of approximately five years from March i, 2011 to March 1, 2016. Rent
payable under the Purported New Cafe Quinte Lease is in the amount of
$30,000 per annum plus HST. The lease provides for a rent abatement for the

six month period beginning March 1, 2011 and ending September 30, 2011:

4y Paragraph 2 of the Purported New Café Quinte Lease entitled “Rent”
indicates that the rent payable under such lease includes the Tropicana
Banquet Hall (“Banquet Hall”), which is the Hotel Quinte’s banquet
room. However, the section of the lease describing the leased property
does not include the Banquet Hall. Furthermore, the 2008 Café Quinte
Lease did not include the rental of the Banquet Hall. The Receiver
understands that during the period March 1, 2011 to the Date of
Appointment, 173 had been renting out the Banquet Hall and collecting

the proceeds for its own account. The GM advised the Receiver that she
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45.

46.

(ii)

was unaware that the Banquet Hall was rented by 172 and at no point in
time had she been instructed to segregate or account for the proceeds

from the rental of the Banquet Hall; and

The Purported New Café Quinte Lease was executed by Suthakaran as
president of 173 and DeLuca as president of 172. A Corporate Profile
Report on 172 dated May 30, 2011 (the “172 Profile Report™) lists
DeLuca as an officer (president and secretary) and director of 172.
Suthakaran is listed as an officer (chair) of 172. 172’s registered head
office is located at 250 Consumers Road, Suite 701, Toronto, Ontario,
which is the suite adjacent to the Company’s Head Office. A copy of the
Purported New Café Quinte Lease is attached as Appendix “K”. A copy
of the 172 Profile Report is attached at Appendix “L”.

The Receiver found mno evidence in the Books and Records that either of the

2008/2009 Leases had been terminated or surrendered by 106 or 176.

In respect of the Assignment of Rents, Mr. Danny Nowak, Manager
Workout/Restructuring with GE, has advised the Receiver that the Mortgagee:

(a) has not been notified of a termination, cancellation or surrender of any of the

2004 Silk Route Lease or the 2008 / 2009 Leases;

(b)  was not notified of the termination, cancellation or surrender of the 2007 Zeera

Lease, although it did receive notice, by means of email correspondence, of the

new tenant under the 2008 Cafe Quinte Lease in April 2009, more than one

year after the surrender of the 2007 Zeera Lease;

(¢)  was not notified of the Company’s intention to enter into any of the Leases, or

any assignment of the rights in the tenants under the 2008 / 2009 Leases to the

Current Occupants;

(d) did not consent to the terms of the Purported New Leases, or 224 and 172 as

suitable tenants in respect of the Restaurants; and
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47.

48.

(e) did not consent to any amendments to the rental term duration or monthly

rental amount as outlined in any of the Leases.

On May 31, 2011, the Receiver asked Suthakaran for further information on the status
of the 2008 / 2009 Leases and Purported New Leases in respect of the Restaurants.
Suthakaran advised the Receiver that 106 and 176 had vacated the Restaurants but
there does not appear to be any evidence of any formal termination of the 2008 / 2009
Leases. Suthakaran advised the Receiver that he agreed to a six-month rent abatement
in respect of the Purported New Leases in order to secure new tenants for the

Restaurants.

On May 31, 2011, the Receiver sent an email request to Suthakaran requesting further
information on the status of the 2008 / 2009 Leases and Purported New Leases in
respect of the Restaurants. However, Suthakaran has not provided any further

information to the Receiver in respect thereof, as of the date of this First Report.

Demand Letters

49.

50.

On June 9, 2011, the Receiver's counsel issued demand letters to the Current

Occupants (the “Current Occupants Demand Letters”):

(a)  notifying the Current Occupants that the Purported New Leases were not

binding on the Receiver and were of no force or effect; and

({b) demanding that the Current Occupants pay occupation rent for the period
March 1, to June 30, 2011, on or before 5:00 pm on June 20, 2011. As of the
date of this First Report, the Receiver had not received any rental amounts from
the Current Occupants. Copies of the Current Occupants Demand Letters are

attached as Appendix “M”.

In addition, on June g, 2011, Receiver’s counsel issued demand letters to each of 106
and 176 (the “Other Demand Letters”) which, among other things, demanded rent
payments from such parties in respect of the period from and after March 1, 2011,

payable by no later than 5:00 p.m. on June 20, 2011. To date, the Receiver has not
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received any payments from either 106 or 176. Copies of the Other Demand Letters are

attached as Appendix “N”.

Offers of Rent

51.

Since June 9, 2011, management of 224 and 172, through their legal counsel, have

made a variety of non-binding verbal offers to pay occupation rent including, most

recently, an offer to pay a fixed monthly rent in the amount of $3,000 for the Silk

Route Restaurant, which would exclude the rental of Room 316, and $1,500 for the

Café Quinte Restaurant with such payments commencing immediately (the “Tenant

- Offer”). The Tenant Offer was rejected by the Receiver for the following reasons:

(a)

(b)

(c)

(d)

the offered monthly rent in the amount of $3,000 for the Silk Route Restaurant
is a 40% discount from the 2009 Silk Route Lease;

the offered monthly rent in the amount of $1,500 for the Café Quinte
Restaurant is approximately a 73% discount from the 2008 Café Quinte Lease
and a 40% discount from the Purported New Café Quinte Lease rent amount

due after the expiry of the rent free period;

counsel for 172 has advised the Receiver that the Café Quinte Restaurant is
currently unprofitable. Accordingly, it is unclear how 172 will be able to fund
monthly rent payments, particularly as it appears from the Company’s internal
financial statements and bank statements that no rent payments were made in
2011, and minimal, if any, payments were made in 2010 on account of rent in

respect of the Café Quinte Restaurant; and

224 and 172 have operated the Restaurants since at least March 1, 2011 and
have not paid any rent (occupation or otherwise) to 173 either prior to or after
the Appointment Order. It also appears that 224 and 172 may have operated
the Restaurants in 2010, with minimal, if any, rent payments to 173. .
Meanwhile, during such period of occupation, 173, and subsequent to the Date
of Appointment the Receiver, have funded the cost of utilities such as gas,
electricity, water and telephone services, for the Restaurants, without

reimbursement.
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HEALTH AND SAFETY CONCERNS

52.

53-

54.

55.

On the afternoon of June 16, 2011, Union Gas accidently shut off the gas supply to the
Hotel Quinte, which resulted in the Restaurants being unable to operate their stoves.
As a result, the Silk Route Restaurant closed on June 16, 2011 and the Café Quinte did

not open as scheduled in the morning of June 17, 2011.

Union Gas attended at the Hotel Quinte on the evening of June 16, 2011 to reconnect
the natural gas supply. At that time, the gas supply to the hot water tanks was
reconnected but the Union Gas technician (“Technician”) refused to reconnect the
gas supply to the Restaurants due to a number of violations of the Ontario Natural Gas
Code (the “Gas Code”). The Technician indicated that a Union Gas inspector would
have to conduct an inspection of Hotel Quinte prior to any re-connection of the gas
supply to the Restaurants. A copy of Union Gas’ report dated June 16, 2011 is attached
as Appendix “0”. '

On the morning of June 17, 2011, a Union Gas inspector (the “Inspector”) attended
at Hotel Quinte. Later that day, the gas supply to the Café Quinte Restaurant was
reconnected, however the Receiver was advised by the GM that the Inspector issued a
verbal warning requiring the owner of the Cafe Quinte Restaurant to clean the stove(s)
as the grease build up on the stoves(s) posed a serious fire hazard. The Receiver
understands that Cartwright contacted Deluca and advised her of the Inspector’s

warning and the stove(s) were subsequently cleaned.

The Inspector also determined that the gas shut off valve and fire suppression valve
(together, the “Valves”) in the kitchen of the Silk Route Restaurant were inaccessible
and did not satisfy certain requirements of the Gas Code. The Receiver understands
that the Inspector determined that the Valves would have to be relocated prior to gas
supply to the Silk Route Restaurant being reconnected. The Inspector also determined
that one of the kitchen stoves/ranges in the Silk Route Restaurant was unsafe and not
in compliance with the Gas Code. The Receiver understands that the Inspector
verbally advised Cartwright and Chris Chamberlain, the Head of Maintenance at the
Hotel Quinte, that the gas supply would not be reconnected until the stove was

replaced and the Silk Route Restaurant kitchen cleaned. A copy of the Inspector’s
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report entitled Violations — Corrections Required, dated June 17, 2011 (the

“Inspector’s Report”) is attached as Appendix “P”.

56. The Receiver has been advised that the kitchen appliances in the Restaurants are
owned by the Current Occupants, As such, the Receiver advised DeLuca, of the
Inspector’s Report and the requirement to clean the Café Quinte Restaurant stove, to

clean the Silk Route Restaurant kitchen and replace the Silk Route Restaurant stove.

57.  The Receiver received two quotes in respect of the relocation of the Valves and engaged
Bentley Heating and Air Conditioning (“Bentley”) to relocate the Valves.

58.  The Silk Route Restaurant remained closed over the weekend.

59. On June 21, 2011, Bentley attended at the Hotel Quinte and relocated the Valves.
While in the process of relocating the Valves, Bentley noted that the flex connectors
used fo connect the appliances to the gas line in the kitchen of the Silk Route
Restaurant were not in compliance with the Gas Code. As such, while the Valves had
been properly relocated, Bentley did not reconnect the appliances in the kitchen of the

Silk Route Restaurant to the gas line.

60. As a result of non-compliance with the Gas Code, the Silk Route Restaurant’s gas

supply was not reconnected and therefore, it remained closed at that time.

61.  The Receiver’s counsel immediately notified counsel to 224 of the infraction under the
Gas Code and 224 arranged for the installation of proper flex connectors, which

connectors were installed on June 22, 2011.
Ontario Fire Code Violations — Silk Route Premises

62. During its attendance on June 17, 2011, Bentley advised the Receiver that it had
recently been contacted by DeLuca to provide a quote to replace a kitchen hood vent

and to repair or replace a kitchen range, both located in the Silk Route Restaurant.

Bentley advised the Receiver that it understood that the work was required pursuant to
a recent report of the Office of the Fire Marshal (the “Fire Marshal™).
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63.

64.

65.

66.

67.

The Receiver conducted an investigation into such issue and determined that on or
about April 27, 2011, Union Gas responded to a smell of natural gas at the Hotel Quinte
and detected the presence of carbon dioxide on the premises. Union Gas contacted the
Fire Marshal to advise that carbon monoxide may be leaking from the charcoal cooking

appliance in the kitchen of the Silk Route Restaurant.

The Fire Marshal conducted an inspection and determined that the exterior kitchen
exhaust fan of the Silk Route restaurant appeared to be blocked. Hotel employees
removed debris from the exhaust fan, which appeared to correct the problem as follow

up tests did not detect the presence of carbon monoxide in the Sitk Route Restaurant.

Pursuant to its inspection, the Fire Marshal issued a fire safety inspection report on
June 9, 2011 (the “Fire Marshal Report”), notifying the owner / management of the
Silk Route Restaurant that its kitchen hood system was in violation of section
2.6.1.12.(1) of the Ontario Fire Code (“Fire Code”), which provides that commercial
cooking equipment must be provided with exhaust and fire prevention systems in
conformance with National Fire Protection Association (“NFPA”™) Code No. 96, titled
“Standard for Ventilation Control and Fire Protection of Commercial Cooking
Operations” (“NFPA 96”). Pursuant to the Fire Marshal Report, 224 was advised to
take steps to immediately correct the violations under the Fire Code and NFPA, which
the Receiver understands from subsequent discussions with the Fire Marshall meant

replacing the kitchen hood vent, by no later than July 11, 2011.

The Receiver understands that the Fire Marshal Report was provided to DeLuca on
June 9, 2011. The Receiver did not receive a copy of such report until the GM
requested an additional copy from the Fire Marshal on June 21, 2011. A copy of the
Fire Marshal Report is attached as Appendix “Q”.

The Receiver understands that on June 22, 2011, management of 224 arranged for the
kitchen appliances in the Silk Route Restaurant to be cleaned as required by the Fire
Marshal Report. To that end, the Receiver understands that 224 engaged Bentley to
repair the kitchen range that the Fire Marshal had deemed unsafe and to reposition the

kitchen appliances under the kitchen vent hood in an attempt to comply with NFPA g6.
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68.

69.

70.

On June 22, 2011, Bentley advised the Receiver that as a result of the repositioning of
the kitchen appliances under the vent hood, the position of the sprinklers in the
kitchen of the Silk Route Restaurant was no longer in compliance with the Gas Code or

the Fire Code and that such sprinklers would have to be relocated.

The Receiver advised DeLuca of the need to reposition the sprinklers and the Receiver
understands that 224 arranged for the relocation of the sprinklers. On the afternoon of
June 22, 2011, DeLuca provided a copy of the certificate from Mallory’s Fire Systems
Lid. (the “Certificate”) certifying that the sprinklers had been relocated and were in
compliance with the Gas Code and the Fire Code. A copy of the Certificate is attached
as Appendix “R”.

The gas supply was re-established and Silk Route Restaurant re-opened on the evening
of June 22, 2011.

Follow up Inspection by Fire Marshal

71.

72,

73

The Receiver continued to be concerned about the potential health and safety risks to
Hotel Quinte guests from the operation of a kitchen range and/or kitchen hood system
in the Silk Route Restaurant that potentially did not met the Fire Code. Hence, the
Receiver contacted the Fire Marshal and requested a follow up inspection to verify that
the repositioning of the appliances under the hood vent and the repairs to the kitchen

range were sufficient to comply with the Fire Code.

The Fire Marshal conducted a further inspection of the Silk Route Restaurant on June

23, 2011,

On June 24, 2011 the Fire Marshal advised the Receiver (via email transmission) of the
additional deficiencies the Fire Marshal identified, which deficiencies require
remediation. A copy of the email from the Fire Marshal (“Fire Marshal Email”) is
attached as Appendix “S”, which indicates, among other things that:

(a)  pursuant to section 9.9.1.2 of the Fire Code, the owner of the Hotel Quinte was
required to complete and submit a building audit (the “Building Audit™).
This audit has been outstanding since 2007. The Fire Marshal advised the
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74.

75

76.

77

Receiver that its records indicated that the owner of the Hotel Quinte at such
time had been notified of and provided with the relevant information in order to

complete the Building Audit;

(b) interior surfaces of the duct work in the kitchen of the Silk Route Restaurant are

currently not aceessible, as required pursuant to NFPA 96;

(¢}  pursuant to NFPA g6, the duet work must be cleaned regularly, which the Fire
Marshal recommended be conducted at least once every six months. The Fire
Marshal noted that the interior of the hood duct work in the kitchen of the Silk
Route Restaurant is extremely dirty and instructed that the duct work be

cleaned. The Fire Marshal also requested proof of such a cleaning; and

(d)  the walls and ceiling in the kitchen of the Silk Route Restaurant are discoloured
from the vent hood not being able to capture the grease laden vapour and steps

need to be taken to eliminate the existing grease from the ceiling and walls.

The Fire Marshal advised the Receiver that the remediation of the duct work would not

be necessary if the Silk Route Premises was not operational.

On July 8, 2011 the Fire Marshal issued a fire safety inspection report (the “July Fire
Marshal Report”) confirming the deficiencies noted in his email transmission of
June 24, 2011. Pursuant to the July Fire Marshal Report, the deficiencies must be
remedied on or before August 8, 2011. A copy of the Fire Marshal Report is attached as
Appendix “T”.

The Receiver provided management of 224 with a copy of the email from the Fire
Marshal on June 28, 2011. Counsel to the Receiver provided a copy of the July Fire

Marshal Report to counsel of 224 on July 13, 2011.

The Receiver has been advised by counsel to 224 that, as of the date of this First
Report, the deficiencies in respect of the kitchen of the Silk Route Restaurant as
identified in the Fire Marshal Email and the July Fire Marshal Report have not been

remediated or repaired.

20

pwe



78.  Based on the numerous violations and warnings recently reported under the Ontario
Fire Code and Gas Code the Receiver has concerns in respect of the ongoing operation
of the Restaurants.

79.  While 224 has taken steps to remediate violations under the Fire Marshal Report and
the Inspector’s Report, the violations in respect of the kitchen of the Silk Route
Restaurant as noted in the Fire Marshal Email have not been remediated. In addition,
the Fire Marshal Email indicated that other violations to the Gas Code may be
identified once the Fire Marshal is able to gain access to the duct work in the kitchen of
the Silk Route Restaurant.

80. The Receiver is also concerned that the Building Audit that is now underway will

identify additional deficiencies under the Fire Code in the Restaurants.

81.  The Receiver is concerned that should the Current Occupants be unable to or choose
not to fund the costs of remediating the violations under the Fire Code and/or Gas
Code, as is the tenant’s responsibility, the financial burden and liability for ensuring
that the Premises meet the Fire Code and the Gas Code, will fall on the Receiver.

82. Pursuant to section 1.2.1.1. of the Fire Code, unless otherwise specified, the owner of a
building is required to carry out the provisions of the Fire Code and violations under

the Fire Code are subject to fines of up to $100,000 for each offence.

Sale of Property

83.  Asreported in paragraphs 32 and 33 of this First Report, the Receiver is in the process
of listing the Hotel Quinte for sale. The Receiver has consulted with one of the Brokers
and is of the view that the occupation and continued operation of the Restaurants is
not necessary to maximize value in respect of a sale of the Hotel Quinte. 224 and 172
are currently not paying occupation rent and have not paid occupation rent since at
least March, 2011 and possibly since sometime in 2010. Additionally, as a result of the
numerous health and safety concerns noted above, and given such issues have been in
existence well before the Date of Appointment, the Receiver has no comfort that the

Current Occupants will remedy existing deficiencies in a timely manner. Therefore,
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the Receiver is of the view that the ongoing operation of the Restaurants is not

essential for the sale of the Hotel Quinte.
CONCLUSION

84. The Fire Marshal and Inspector have identified a number of violations under the Gas

Code and the Fire Code in the Restaurants, which present a safety concern for

customers and hotel guests.

85.  While the management of 224 and 172 has taken certain steps to remedy the initial
violations and deficiencies isolated up to and including June 22, 2011, and are
currently operating the Restaurants, the July Fire Marshal Report identified a number
of additional violations of NFPA 96 and suggested that further violations under NFPA
96 may be forthcoming when the fan unit and duct work in the kitchen in the Silk

Route Restaurant become accessible,

86. The Receiver is concerned about the potential health and safety risk to customers of
the Restaurants and guests of the Hotel Quinte and the obligations of the Receiver
under the Fire Code and/or Gas Code if the Restaurants continue to operate and are

not in compliance with the Gas Code and/or the Fire Code.

87.  The potential health and safety risks noted above, including dealing with the violations
of the Gas Code, Fire Code and/or NFPA could give rise to significant additional costs,
including additional professional costs associated with the Receiver’s dealings with the

Current Occupants, the Fire Marshal and others.

88. Under Section 1.2.1.1. of the Fire Code it is the responsibility of the owner of a building
to ensure that the building is in compliance with the Fire Code. The Receiver is not
prepared to accept the risk that it will be responsible for remediating these violations
should the Current Occupants choose not to fund the required remediation and
repairs. Furthermore, Mr. Danny Nowak of GE has advised the Receiver that GE, as

Mortgagee, is not prepared to fund the Receiver for these costs.

89. The Current Occupants have not paid any occupation rent to 173 or the Receiver since
at least March 1, 2011. Moreover, it appears that 173 did not receive rent payments in

pwe
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respect of the Restaurants for the majority of the year ended December 31, 2010,
although the Receiver has been advised that DeLuca and Suthakaran were managing
the Silk Route Restaurant for some portion of 2010. The Company and. / or Receiver

have continued to fund the utilities without reimbursement, during this period.

90. The Current Occupants have made the Tenant Offer to pay monthly rent commencing
July 2011 in respect of the Restaurants at significant discounts when compared to the

2008/2009 Leases.

91.  The Mortgagee was not advised of a termination, canecellation or surrender of the
2008/2009 Leases nor did the Mortgagee consent to the Purported New Leases as
required under the Assignment of Rents.

92.  In conclusion, the Receiver supports the Mortgagee’s motion to, among other things:

{a}  declare that the Leases are void as against the Mortgagee and are not binding on

the Mortgagee or Receiver; and

(b) terminate the occupation of the Restaurants by the Current Occupants and
declaring that the Mortgagee is immediately entitled to vacant possession of the

Restaurants.
All of which is respectfully submitted on this 14th day of July, 2011.

PRICEWATERHOUSECOOPERS INC.
in its capacity as Receiver of 1733073 Ontario Inc.
and not in its personal capacity

Greg Prince Michelle Pickett
Senior Vice President Vice President

pwc *
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THIS LEASE mads the 1¥ day of July, 2004,
BETWEEN:

SHAHESHAH INVESTMENTS LTD., a
Cotporation under the Laws of Ontario,

(heteinafter called the "Landlord™)
af the FIRST PART
—and «

1066036 ONTARIO INC, 2 Corpostion
upder the Laws of Ontario, oporating as
“THE SILK ROUTE RESTAURANT",

(hereinafter called the "Tenant™)
of the SECOND PART

IN CONSIDERATION of the rents to be peid and the covenants and
egreementy hereinafier provided for, the Landlord and the Tenant, hareby agree as follows;

:
Eh L8,

Cextain pramises (the “leascd premiscs”) having an srea of approximately
3,500 squarw feer, facing west and north on Pinnacle Stect, located on the main foor of the
Landlord's property lacated municipelly a2 211 Pinnacle Streer, Belleville, Ontarie, and more
perticulerly set out in the ateched Schedule “A™ comprising a ditgram of ths Lemsed
Premises.

No additional area shall be added to the ayes of the Leassd Prewnises for
tha uge of the Tenant or in common with ailwer tenants and oceupants of the nilding.

Use:

The Tenmant shall use the Leased Premises for the operation of a
restaurant business and such activities which relate to such restaumnt busincss,

The Landlord shal} deliver the Leased Premises to the Tenmnt, “as is*,
The Landlord shealt vnderteke ar its éxpense, during the teem of the Loase and including any
subseguant or renewal femps hersin, to ensure the delivery of heating, ventilaticn and
electtion] services are brought (o the Leased Premises and the Landlord shall be further
regponsible for all required maintenance, upkeep, of all haating, ventletion, air
conditloning and electrical supply and equipment to the Lease Premises.

Ejxturing Perjcd;

The Landlord shal? provide the Tenant vacant possession of the Leased Premises on or
sbout Tuly 1™ 2004 for the purposcs of autfitting and Hxturing the Leased Premises {the
“Fixtoring Period”, '
Term;

The lease ahall be for an initial term of five (5) yems commencing July 1, 2004 and
terminating June 30", 2009, and, provided the Teant is nor in defilt of its cbligations
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under this Laage herein, the Tapunt shall have the sole and exclusive right to ranew the said
Lease (which said right ehall ba exercised by written notize to the Landlord three (3)
months prior to the scpiry of the tetm hersin), for &n additional three (3) yeer t=mm, which

sald addifional texm shall eommence July 1%, 2009 and shall thereafier terminato June 302,
2012,

Groga Rept:

The Landlond and Touaot agree, that the reats payable by the Tenant to the Landlord shall
be all inclagive of a)) tilities and other operating and service costs as set ont herein (which
gaid costs ghall be entirely the Landlord's tespensibifity). During the tcrm of the Laass
herein, the Tenant shall pay to the Landlord the sum of Five Thousand ($5,000.00) Doilars
pex month, toteling Sixty Thousand (360,000.00) Dollars per year, for the uso of the sad
premises which shall inclnde, ali “operating costs” of the Tenamt with respect {0 the said
premises and “opersting costs” " shall mean, all hydro, water, ges, heating, air
conditioning, parking ot cleaning, maintenance end snow removel, insumnce, together
with the full end exclusive use of all sidewalks, passageways, entrances and ail other
services and unilidas a5 may be provided 1o the premises. The Tenant shall be respomsible
for maintaining all aquipment in the leased premises and the Landlord shell be responsible
for maintaining a)l squctural end fixed items, The Landlord shall be fully responsible for
all property taxes essocigied with the Loaged Premisca, The Landlord’s obligations shall
continug during any renewsl period.

In the event fhe Ténant exercises its right to renew the said Lease a5 set out hereinabove,
for the period July 1%, 2009, 10 snd Including June 30% 2012, the ssid rental amount, shall
then be in the amonnt of Five Thousand, Six Hundred and Twenty-Five (35,625.00)
Dollars per month, payeble on the firt day of each moudth during such renewn] period, snd
totaling Sixty-Seven Thousand, Five Hundred ($67,500.00) Dollars per anmarn, with all of
the other terms and conditions of this Leass applying to such renewal period.

L [ ]

The Lendlord covepants 10 meintzin the building, including without limitadeo, the
common areas, in accordance with eurrent and first class practices, as would & prudent
owner of a gimilar building, Furtherrmore, the Lendlord covensuts, through the term, tot to
materially adversaly affect (i) the eccess i and vista of the Leased Premises, (ii) the
Tenant's business aperations therein, and (i) the overall nature of the Building.

The Tenant shall have the exchasive right to mstall signage, ineluding illumineted signs on
the exterior walls of the Lenssd Premises. Such (nstallation shall comply with the
municipal by-laws applicable thereto. The Tenant shall have the xight have s signs mede
and [nstalled by 2 contartor of its choice and shell e under no obligation to rent thes from
enyone whornsoever,

The Landlord shell not ohstruct or reduca the visibility of the Tenant’s signape and nelther
allow nor tolerats that such signage be cbstructad or the visibility of same be reduced. The
Landlord shall enmure that all existing signage used for the henefit of the Tenam, shall
continye as pan of the Landlond's obligations herein,

The Landlord agrees herein that it shall continue the current use of its telephone scrvices by
the Tenant ~ for the bepefit of the Temant, failing which the Landlord shall he required to
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provide the Tenant with replacement telephone services, at the Landlord's expense,

e L

The Tenant shal] have tha right 4o essign the lsase or 1o sublet the Leased Premises, in
whole or in part, subject io the prior writien ¢onsant of the Landlord which shall not be
refused without serious reasons, .

Buaineys Hours:

The Landlerd shall not have any contme! on the Tenant’s buginess houra end shall not have
the right to force the Tenant 1o operate it2 business in the Loesed Premises, Tha vacancy of
the Laased Premises shell not constituss a default in virtue of the Leage provided the
Tenant is not in defaylt of it's rental obligations.

Xermibation;

The Tenant shall, at his sols option, be paomitted to temminale this lease without bonus or
penalty on six (6) months notice to the Landiord in the event of;

{) the principal shareholder or sharsholdess of the Temant dles;

(i) the principal shareholder or sharcholders of the Tenant suffers a catastrophic
injury or illness to the masnt he or she can no longer carry on business a a
regtaurant,

Temant’s Improvementy:

The Tenant shall have the right fom tims to time, at its expense, 1 make improvexnents or
additions to the Lonsed Premises. Nevertheloss, if such improvements or additions siall
affact the struchire of the building and/or it8 mechanical systemsa, the Tenant shall then
obtain the Landlord’s prier consent which shall not he refused without gerious ressans.

The Tenant shall remain ot all fimes sole owner of all its improvements to the Leased
Premisss, incleding any and all light fixed equipment ingmlled therein. The Tenant shall
heve the right to remove or replacc any improvernents and equipment at any lime, durlng or-
at the expiry of the jease

Parkine:

The Tenant shall be engitled to parking spaces presently allocated 10 it eveilable for vae by the
Tenant, and its customers, at 211 Pinnacle Street, Belleville, Ontario.



05/15/07 TUE 12:54 FAX 905 470 6825 HIRJI do1l

PaGE 8%
@5/14/2087 1Z:33 £139665694 CLARION SUITES

The parties agree that thi¢ lcase shell be bloding upon. their respective heirs, execwiors,
edministrators and assigns.

IN WITNESS WHEREOF, Landlord and Tenant have execored this Lease
this 17 day of July, 2004.

SIGNED, SEALED & DELIVERED }

in the presence of )

) 1066056 ONTARIO INC. ‘
) Opereting a3 Silk Reuts -
; Restanrant
)
)

T have mthority to bind tha
Corporaton.




Appendix B



Request ID: 13189372

Transaction |D: 44397447
Category ID: UN/E

Province of Ontario
Ministry of Government Services

CORPORATION PROFILE REPORT

Ontario Corp Number

1066056

Corporation Type

ONTARIO BUSINESS CORP.

Reglstered Offlce Address

211 PINNACLE STREET

BELLEVILLE
ONTARIO
CANADA KB8N 3A7

Mailing Address

211 PINNACLE STREET

BELLEVILLE
ONTARIO
CANADA KE8N 3A7

Activity Classiflcation
NOT AVAILABLE

Corporation Name

Corporation Status

1066056 ONTARIO INC.

Number of Directors
Minimum Maximum

00001 00010

Date Report Produced: 20711/05/20
Time Report Produced: 13:45:58

Page:

Date Amalgamated
NOT APPLICABLE
New Amal. Number

NOT APPLICABLE

Revival Date
NOT APPLICABLE
Transferred Out Date
NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Date Commenced
in Ontaric

NOT APPLICABLE

1

Incorporation Date
1994/02/15
Jurisdiction
ONTARIO
Former Jurisdiction
NOT APPLICABLE
Amalgamation Ind.
NOT APPLICABLE
Notice Date
NOT APPLICABLE
Letter Date

NOT APPLICABLE

~ Continuation Date

NOT APPLICABLE
Cancel/Inactive Date
NOT APPLICABLE

EP Licence Term.Date
NOT APPLICABLE

Date Ceased
in Ontario

NOT APPLICABLE



Request ID: 013189372
Transaction ID: 44397447
Category ID: UN/E

Province of Ontaric
Ministry of Government Services
Page:

CORPORATION PROFILE REPORT

Ontaric Corp Number

1066056

Corporate Name History
1066056 ONTARIO INC.

Current Business Name(s} Bxist:
Expired Business Name(s) Exist:

Administrator:
Name (Individua! / Corporation)

ALNOOR
JINAH

Date Began
1994/02/16
Deslgnatlon
DIRECTOR

Corporation Name

1066056 ONTARIO INC.

Hfectlve Date
1994/02/15

NO
YES - SEARCH REQUIRED FOR DETAILS

Address
R.R. #4
STIRLING
ONTARIO
CANADA KOK 3EO0
First Director
NOT APPLICABLE
Offlcer Type Resident Canadian

Y

Date Report Produced:
Time Report Produced:

2011/05/20
13:45:58
2



Request ID: 013189372 Province of Ontario Date Report Produced:
Transaction ID: 44397447 Ministry of Government Services Time Report Produced:
Category ID: UN/E Page:

CORPORATION PROFILE REPORT

Ontario Gorp Number Corporgtion Name

1066056 1066056 ONTARIO INC.

Administrator:

Name (Individual / Corporation) Address
ALNOOR
JINAH R.R. #4
STIRLING
ONTARIO
CANADA KOK 3E0
Date Began First Director
1994/02/16 NOT APPLICABLE
Designation Officer Type Resident Canadian
OFFICER PRESIDENT Y
Administrator:
Name (Individual / Corporation) Address
ALNOOR
JINAH ‘ R.R. #4
STIRLING
ONTARIO
CANADA KOK 3EO
Date Began First Director
1994/02/16 NOT APPLICABLE
Designation Officer Type Resident Canadlan

OFFICER SECRETARY Y

2011/05/20
13:45:58
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Request ID: 013189372 Province of Ontario Date Report Produced:
Transaction ID: 44397447 Ministry of Government Services Time Report Produced:

Category ID: URN/E Page:

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name
1066056 1066056 ONTARIO INC.
Administrator:
Name (Individual / Corporatlon) Address
ALNOCR
JINAH R.R. #4
STIRLING
ONTARIO
CANADA KOK 3EO
Date Began Frst Director
1994/02/16 NOT APPLICABLE
Designation Offlcer Type Resident Canadian
OFFICER TREASURER Y
Administrator:
Name (Indlvidual / Corporation) Address
NAZIM
166 BRIDGE STREET EAST
JINNAH
BELLEVILLE
ONTARIO
CANADA KBN 1N1
Date Began First Director
1994/07/20 NOT APPLICABLE
Designatlon Officer Type Resldent Canadian

DIRECTOR Y

2011/05/20
13:45:58
4



Request [D: 013189372
Transaction 1D: 44397447
Category [D: UN/E

Province of Ontario

Date Report Produced:
Ministry of Government Services Time Report Praduced:

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

1066056

Administrator:
Name {Individual / Corporation)

NAZIM
JINNAH

Date Began
1994/07/20
Deslgnatlon

OFFICER

Administrator:
Name (Individual / Gorporation)

NAZIM
JINNAH

Date Began
" 1994/07/20
Deslgnation

OFFICER

First Director
NOT APPLICABLE
Officer Type
PRESIDENT

First Diractor
NOT APPLICABLE
Officer Type
SECRETARY

Corporation Name

1066056 ONTARIO INC.

Address

166 BRIDGE STREET EAST

BELLEVILLE
ONTARIO
CANADA K8N 1NT

Resident Canadlan
Y

Address

166 BRIDGE STREET EAST

BELLEVILLE
ONTARIO
CANADA KBN 1N1

Resident Canadian
Y

2011/05/20
13:45:58
5



Request ID: 013189372
Transaction ID: 44397447
Category ID: UN/E

Province of Ontario

Date Report Produced:
Ministry of Government Services Time Report Produced:

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

1066056

Administrator:
Name (Individual / Corporation)

NAZIM
JINNAH

Date Began
1994/07/20
Deslgnation

OFFICER

First Director
NOT APPLICABLE
Officer Type
TREASURER

Corporation Name

1066056 ONTARIO INC.

Address

166 BRIDGE STREET EAST

BELLEVILLE
ONTARIO
CANADA K8N 1N1

Resident Canadian
Y

2011/05/20
13:45:58
6



Request ID: 013189372 Province of Ontario Date Report Produced:
Transaction ID: 44397447 Ministry of Government Services Time Report Produced:
Category ID: UN/E Page:

CORPORATION PROFILE REPORT

Ontario Corp Number Caorporation Name

1066056 1066056 ONTARIO INC.

Last Document Recorded
Act/Code Description Form Date

CIA ANNUAL RETURN 2009 1C 2010/04110

THIS REPORT SETS QUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE
IN THE ONTARIO BUSINESS IN ATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROACHE

The issuance of this report In electronle form is authorized by the Ministry of Government Services.

2011/05/20
13:45:58
7
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THIS LEASE made the 1* day of Jamary, 2007.
BETWEEN:

SHAHESHAH INVESTMENTS LTD., =
Corporstion under the Laws of Omario,

{bereinafier called the "Landiord™)
of the FIRST PART

- mnd -
ZEERA HOLDINGS LTD,, a Comporation
under the Laws of Ontario, operating as
“Cora’s Restaurant”,
(bereinafter called the "Tenant")

of the SECOND PART

IN CONSIDERATION of di¢ rents to be paid and the covenants and
agrecments hereinafler provided for, the Lendlord and the Tenant, hevchy agrae as follows;

Certajn premises (the “leased premises™) having an anea of approximately
2,600 squarc: foet, fixcing south on Bridge Streer, located on the mam Aot of tha Landtord’s
property incated municipaily at 211 Pianacle Sweer, Beifeville, Ontario, and mare pardeulardy
st out in the attached Schedule “A" comprising a diagram of the Laased Premises.

No additional area shall be added to the area of the Leased Peesnises for
the usz of the Tenant o in common with ather Wenuts and eceupants of the building.

Use;

The Tenant shall usc the Leascd Premisss for the sperstion of a
restaurent business and sich acrivities which relatz to such restalrant business.

live »

The Landlord shall deliver the Leased Premises to the Tenndt, “as is™.
The Landlord shell undertake az ita expense, during the zrm of the Lasse and including any
subsequent or renewel tenms hercin, to emsure the delivexy of heating, vapsilation and
electrical services are brought o the Lzased Promises and the Landlord shall be further
respansible for all required maintenance, upkeep, of 2l heating, venvilation, air
conditlaning and electrical supply and aquipment to the Lease Premiges.

Fixturing Perlod:

The Landlotd shall provide the Tenant vacam possession of the Leased Premises on or

ahout January 1%, 2007 fer the purposes of otitfiting and fixturing the Leased Premises {the
“Fizmring Pariod™.

Yerm;
The tense shall be for an initint term of five (5) years commencing Jamacy 1%, 2007 and

termiating Devember 31%, 2011, end, provided the Temamt is not in defsvlt of ity
obligations ugder this Lease hercin, the Tenant shall have the sole and exclusive right 10
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renew the sald Leass (which said right shall ba exarcised by written notice 10 the Lendlard
three (3) months prior to the expiry of the term herein), for two (1) successive five (5) year
term.,

The second term, commencing Janvary 1, 2012, %0 and Inctuding December 31 December,
2016

Gross Renes;

The Landlord and Tengar agres herein thet the Rents shall be all inclusive of all wiility and
other operating and servica coms &4 set ot herein helow (which said costs shall be eptirely
the Landlord's responibility) paveble by the Tenant 1o the Landlord shall be as fellows:

Detey; —Menthiv; Tolal Yearly;
Jan. 1, 2007 to Dec. 31, 2011 £5,000.00 $60,000,00
Jan. 1, 2012 to Dec. 31, 2016 $5,625.00 §67,500.00

The Landlord end Tenany agres, thay during the texm of the Loase herein, the Tenant shall
pay to the Landlord the sum of Five Thousand ($5,000.06) Dollers per month, totaling
Sixty Thousand ($60,000.00) Dollars per year, for the use of the said pramises and all
“operating costs" of the Tenant with respect to the said yremises and “operating coste™
ghall mean, ell hydro, water, gas, heating, air conditioning, peridng lot ¢leaning,
meintsnance gnd snow removal, insurance, together with the full and exelueive vse of all
sidewalks, passagewnys, entrances and all other scrvices and uijlities ag may be provided w
the premises, The Tenant shall be rasponaible for meintainmg all aquiptnent in the leased
premiges end the Landlord shell be responsible for mainzaining all structural and fixed
itemg, The Landlort shall he fully responsible for all property taxes associated with the
Leased Premises. The Landlords abligations shall cominue during any renewnl period.

In the event the Tenapr exercises its right =0 repew the said Lease as set ot heveinabove,
for the period January I, 2012, 10 and including December 317, 2016, the sajd rental
amount shall then ba in the amount of Five Thousand, Six Fimdred and Twenty-Five
($5,625,00) Dollars per month, payablc on the fixst dey of each month during such renewal
periad, and toaling Sixty-Seven Thousand, Five Hundted ($67,500.00) Dollazs per annum,
with all of the other tesms and conditions of thiz Lease applying to such renowal.

Maingenance;

The Landlord covements % mamtain the building, inciuding withemt limitation, the
tomimon areas, in ascardapce with current and firm ¢lass practices, as would 2 prudent
owner of & gimailar building. Furthermore, the Landlord covenants, through the rerm, nat to
materially adversely affect (1) the access to and vista of the Leascd Premises, (ii) the
Tenant's business operations therein, and (i1} the oveysll nanre of the Buoilding,

Signage:

The Tenant shall have the exclusive right to instal] signage, including illunsinated. signa o
the exterior walls of the Leasad Premises. Such installation shall comply with the
municipal by-lews applicable thereto, The Tenant shall bave the dght to have its signs
mede end installed by & comactor of its choice md shall b= under no obligerion to vent
them fom anyons whomsocver.

doos
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The Landlord shall ngt abetruet or raduce the visibility of the Tapant's signage and nefther
allow por toleratc that such signage be obstrueted or the visibility of same be reduced. The
Landlord shalt ensure that all axisting signage nsed for the benefit of the Fenant, shall
continue a5 part of the Landlord’s obfigetions herein.

Telephope Service Ugnge:

The Landlord agrees horein that jt shal] continue the surnnt use of its telephone services by
the Tenant — for the benefit of the Tenant, faiting which the Landlord shall be required ¢
provide the Tepant with replacement telephons servicas, ar the Lundlord"s expanss.

Assignment, Subletting:

The Tonant shall have the right to assign the lease or to sublet the Leassd Premises, in
whole or in part, subject to the prior written consent of the Landlord which said consent
ghall not be unreasonably withheld,

Enatness Honry:

The Landiord shall not have amy contro] on the Tenemt's business hours and shail uot heve
the right to force the Tenagt to operete its husiness in the Laased Premises, The vacancy of
the Leased Premises shell not constinne a defsult in virtue of the Lease provided the
Tenawut is not in default of it'a xenta) obligations.

0 ation:
The Tenant shall, at his sole option, be permitted to tmrminate this kase withaut bonus or
penalty on six (6) months notlee 1o the Landlerd in the event of:

@  the principal sharcholder or sharehelders of the Tepam dies;

(i) the principal sharcholder or sharsholders of the Tenant suffers a catestrophic
injury or illness to the extent he or she can no longer cerry on busitess as a
restauramt,

The Tenant sha)l have the right ffom time to time, at it expense, to make improvernents or
additions tp the Leascd Premiees. Neverthaless, if such improvements or additions shall
affect the structure of the building and/or its thachapical syst=ms, the Terant ahall then
obtain the Landiord’s prior consent which shall not be refused without saHouy reasons,

The Tenant shall remuin at all times sole owner of all fis improvements to the Lasged
Premises, including any and all light fixed equipment inswlled therein. The Tenant shali
hive the right tn remove or replace asy improvements and aquipment at any time, during or
at the expiry of the lease.

Inaurance:

The Tenant covenamts with the Landlord that, 5t shall not permit or suffer to be done

anything wherchy apy policy of insuance on the premises may bocome void or veldable or

wheraby the rate of premfum thereof sy he indressad, and 18 repay the Landlord, on

deraand, all sums paid by increased pretuihims and all expenses incurred by the Landlord in

gc;imectiun with any renewal or replacement of the policy rendersd necessary by breach of
E COVEnant,

The Tenant shall ba entitled ta parking spuces presently allocated 16 it evailablz for nsa by the

@oos
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Temant, and {t5 custorers, 4t 211 Pinnacle Strect, Belleville, Ontario.

The pertics agree that this Jense shall be binding upon their weapective heits, execotors,

administrators and assigns.
IN WITNESS WREREOF, Landlord and Tenart have executed this Lease
this 1% day of January, 2007,
SIGNED, SEALED & DELIVERED )
in the presence of )
) ZEERA HOLPINGS INC. -
) Operating as Com's
)
)
) ‘Alithonzed Signing Officer - . '
} 1 hava authority w bind the
) Cotporaticn.
)
)
)
YSHA

HESHAHR INVESTMENTSLTD. ~
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Request 1D: 013316426
Transaction ID: 44790614
Category ID: UN/E

Province of Ontario

Ministry of Government Services

CORPORATION PROFILE REPORT

Ontario Corp Number

1493200

Corporatlon Type

ONTARIO BUSINESS CORP.

Reglstered Office Address

ALNOOR JINAH
217 PINNACLE STREET

BELLEVILLE
ONTARIO
CANADA KB8N 3A7

Malling Address
ALNOOR JINAH
217 PINNACLE STREET

BELLEVILLE
ONTARIO
CANADA K8N 3A7

Activity Classiflcation
NOT AVAILABLE

Corporation Name

ZEERA HOLDINGS LTD.

Corporatlon Status

ACTIVE

Number of Directors
Minimum Mapimum

00001 00010

Date Report Produced: 2011/07/07
Time Report Produced: 08:27:32

Page:

Date Amalgamated
NOT APPLICABLE
New Amal. Number

NOT APPLICABLE

Revival Date
NOT APPLICABLE
Transferred Out Date
NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Date Commenced
In Ontario

NOT APPLICABLE

1

Incorporation Date
2001/09/20
Jurisdiction
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ZEERA HOLDINGS LTD

February-29-2008

211 Pinnacle Strect
Belleville, ON
KEN 3A7

To the Landlord of 211 Pinnacle Street,

Enclosed please find the keys to the former Cora’s Breakfast & Lunch Restaurant located on the main floor
of the building on the East side. The keys given include all exterior door locks, all fridge and freezer keys,
storage area keys and bar area keys.

The alarm code for the restaurant is 1206. There is only one terminal for which this code is required, just
inside the entrance from the lobby on the left side.

Please be advised that I have documented the condition of the chattels as being in excellent working
condition. For your information, four items were returned to Cora’s head office when the debranding
occurred: the coffee machine was sent back as it was a lease arranged through Cora’s, the industrial
blenders were returned to Cora’s head office, the Sysco router was returned via Cora’s debranding team and
all credit card machines were returned as they were leased from Desjardins under the operation of Cora’s.
Paperwork is present through Cora’s head office for all the above named equipment. For any further
enquiries please contact Greg at gjohnson@chezcora.com.

I also confirm that the following maintenance items, which had previously been directed to the Landlord,
remain outstanding and are now the responsibility of the Landiord:

*  Toilet in women’'s washroom

*  Faucet in the back kitchen

*  Center heat lamp on the pass through does not turn on

*  Back door does not sit in door frame securely

Also please be advised that the dishwasher is the only leased item still remaining in the restaurant. The
owner of the equipment has been advised that the equipment is no longer required and awaits the decision
of the Landlord as to whether to disassemble and remove the equipment or to begin a new lease. Please also
note that all unused chemicals have been stored under the direction of the sales associate. The contact
information for the said associate is: Johnson & Diversey: David Seguin @ 1 - 877 - 668 - 7171 ext 3072,

Piease take note that the terant’s content and liability insurance has beea cancelled, effective as of the end
of the business day on February 29‘", 2008.

Thank you.

'

Please print name clearly here: R.':}’*“ Please/print name clearly here: ?\ﬁﬂtr\
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RELEASE

Subject to the terms of rhg full surrender of lease dated February 29, 0008, the undersigned in
consideration of $2.00 and other good and valvable consideration, the receipt and sufficiency of which is
hereby acknowledged, does herchy remise, release, and forever discharge ZEERA HOLDINGS INC.,
ALNOOR JINAH, SHAHIDA JINAH, AYESHA JINAH AND SHAHESHAH INVESTMENTS LTD. in
connection solely to the lease dated January 1, 2007 with Zeera Holdings Ine. (hereinafter referred to as "the
releasees”), and their heirs, executors, administrators, snccessors and assigns, of and from all manner of
actions, causes of action, suits, debts, dues, accounts, bonds, covenants, contracts, claims and demands
whatsoever which against the releasees the undersigned ever had, now has, or which the heirs, executors,
adrministrators, successors or assigns, or any of them of the undersigned, hereafter can, shall or may have for or
by reason of any cause, matter or thing whatscever existing up to the present time,

AND FOR THE SAID CONSIDERATION the undersigned further agrees not to make any claim or
take any proceedings against any other person or-corporation who might claim contribution or indemnity under
the provisions of the Negligence Act and the Amendments thereto from the person, persons or corporation

discharged by this release.

IN WITNESS WHEREOF this Release has been executed by the undersigned under its hand and seal

asof this 29th day of February, 2008.

Nick Udayakumar ;

Lt

/ : SiVargi/ﬂ‘ﬁling%n Suthakaran
' 1733073 Dntarip Inc,
/,‘? iy
S Moo L
Per: /

1 have the authority to bind the
Corporation.
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THIS LEASE made the 1st day of July 2009.

BETWEEN:

1733073 ONTARIO INC., a Corporation
under the Laws of Ontario,

{hereinafier called the "Landlord™)
of the FIRST PART
- and -

1066056 Ontario Inc, 2 Corporation
Under the laws of Ontario, operating as
“TIIE SILK. ROUTE RESTAURANT™

(hereinafter called the "Tenant")

of the SECOND PART

IN CONSIDERATION of the rents to be paid and the covenants and
agreements hereinafter provided for, the Landlord and the Tenant, hereby agree as follows;

Leased Premises:

Certain premises (the “leased premises™) having an area of approximately 3,500 square feet,
facing west and notth on Pinnacle Street tain floor of the Landlord’s property located
municipatly at 211 Pinnacle Street, Belleville, Ontario, and more particularly set out in the
attached Schedule “A” comprising a diagram of the Leased premises.

No additional area shall be added to the area of the Lcased premises for the use of the Tenant
or in common with other tenants and occupants of the building.

Use:

The Tenant shall use the Leased Premises for the operation of a restaurant business and
such activities which relate to restaurant business.

Term:

The lease shall be for an initial term of three (3) years commencing July 1, 2009 and
terminating June 30, 2012, and, provided the Tenant is not in default of its obligations
under this Lease herein, the Tenant shall have the sole and exclusive right to renew the said
Lease (which said right shall be exercised by written notice to the Landlord three (3)
months prior to the expiry of the term herein), for an additional three (3) vear term, which
said additional terrn shall commence July 1, 2012 and shall thereafter terminate July 31,
2015.

Gross Rent:

The Landlord and Tenant agree, that the rents payable by the Tenant to the Landlord shall
be 2ll inclusive of all utilities and other operating and service costs as set out herein (which
said costs shall be entirely the Landiord’s responsibility). During the term of the Lease
herein, the Tenant shall pay to the Landlord the sum of Five Thousand ($5,000.00) Dollars
per month, totaling Sixty Thousand ($60,000.00) Dollars per year, for the use of the said
premises which shall include, all “operating costs™ of the Tenant with respect to the said
premises and “operating costs” shall mean, all hydro, water, gas, heating, air conditioning,
patking lot cleaning, maintenance and snow removal, insurance, together with the full and
exclusive use of all sidewalks, passageways, entrances, and all other services and utilitics
as may be provided to the premises. The Landlord shall be responsible for maintaining all
structural and fixed items. The Landlord shall be fully responsible for all property taxes
associated with the Leased Premises. The Landlord’s obligations shall continue during any
renewal period.



Rental Amount During Renewal Period;

In the event the Tenant exercises its right to renew the said Lease (subject to the severance
of the lease as set out herein above) for the period July 1%, 2012, the said rental amount
shall then be in the amount of Five Thousand Six Hundred and Twenty Five ($5625.00)
dollars per month payable on the first day of each month during such renewal pericd and
totaling Sixty-Seven Thousand Five Hundred ($67500.00) dollars per annum with all of the
other terms and conditions of this Iease applying to such renewal period.

Maintenance:

The Landlord covenants to maintain the building, including without limitation, the
common areas, in accordance with current and first class practices, as would a prudent
owner of a similar building. Furthermore, the Landlord covenants, through the term, not to
materially adversely affect (i) the access to and vista of the Leased Premises, (it} the
Tenant’s business operations therein, and (iii) the overall nature of the Building.

Signage:

The Tenant shall have the exclusive right to install signage, including illuminated signs on
the exterior walls of the Leased Premises; such installation shall comply with the municipal
by-laws applicable.

Telephone Service Usage:

The Landlord agrees herein that it shall continue the current use of its telephone services by
the Tenant — for the benefit of the Tenant, failing which the Landlord shall be required to
provide the Tenant with replacement iclephone services, at the Landlord’s expense. The
Landlord also consents that the suite will have access to an internet line without charge and
further consents that the tenant will be allowed to use VOIP phone lines; the equipment to
be supplied at the tenant’s expense.

Assignment, Subletting;

The Tenant shall have the right to assign the lease or to sublet the Leased Premises, in
whole or in part, subject to the prior written consent of the Landlord which shall not be
refused without serious reasons.

Buginess Hours:

The Landlord shall not have any control on the Tenant’s hours and shall not have the right
to force the Tenant to operate its business in the Leased Premises. The vacancy of the
Leased Premises shall not constitute a default in virtue of the Lease provided the Tenant is
not in default of its rental obligations.

Termination:

The Tenant shall, at his sole option, be permitted to terminate this lease without bonus or
penalty on three (3) months nofice to the Landlord in the event of:

)] the principal shareholder or shareholders of the Tenant dies;

(ii)  The principal sharcholder or shareholders of the Tenant suffers a catastrophic
injury or illness to the extent he or she can no longer carry on occupying the
premises.



Tenant’s Improvements:

The Tenant shall have the right from time to time, at its expense, to make improvements ot
additions to the Leased Premises. Nevertheless, if such improvements or additions shall
affect the structure of the building and/or its mechanical systems, the Tenant shall then
obtain the Landlord’s prior consent which shall not be refused without scrious reasons,

The Tenant shall remain at all times sole owner of all its improvements to the Leased
Premises, including any and all light fixed equipment installed therein. The Tenant shall

have the right to remove ot replace any improvements and equipment at any time, during or
at the expiry of the lease.

Contents:

The Landlord acknowledges that the prayer hall has its own furnishings with religious
value and attachment to it and at the termination of the lease, those items will be removed.

Parking:

The Tenant shall be entitled to parking spaces presently allocated to it available for use by the
Tenant, at 211 Pinnacle Street, Belleville, Ontario.

The parties agree that this lease shall be binding upon their respective heirs, executors,
administrators and assigns.

1IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease
this 2§ day oﬁ-:_'lr'nfL 2009.

SIGNED, SEALED & DELIVERED
In the presence of

1066056 Ontario Inc
Operating as Silk Route Restaurant

)

)

)

)

) R —

) Autborized-Signing Sfffcer
) T'have authority to bind the
} Comoration.
)

}

)

)

)

)

)

)

/
> %K C

Allthorized Signing Officer
I have authority to bind the
Corporation.

.r"
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THIS LEASE made as of the |™ day of June, 2008,

BETWEEN:
1733073 Ontario Inc. o/s Clarion Inn and Snites
(the *Tandlard™
AND
1769143 Ontario inc. a/a Golden Griddle Family Restaurant
(the “Tenant™)
AND
Prive Pasdmanabhan
(ihe “Guarantor™).

THIS INDENTURE WITNESSETH THAT IN CONSIDERATION of the covenants and
agreements hereinaffer mentioned, the parties do herehy agree as follows:

1. Premigen and Term

1.1 Premises: The Landlond hereby leages to the Tenant an arca of approximatsly 2,600 square
feet, facing south on Bridge Street, located on the main floor of the Landlord’s hotel property,
municipally located at 211 Pinnacle Street, Belleville, Ontaria, including 2ll swuctures and
improvements thereon (the “Premises™). Tho Tenant sccepts the Premises in its “'as 5" condition.

1.2 Term: To have and to hold the Premises unm the Tenanr for the tcrm (the “Term™) from July
15, 2008 to and including July 31, 2018.

2. Rent

2.1 Reny: The Tenant agrees to pay to the Landlord, as rent for the Premises, the sum of
$66,000.00 per annum, payable in monthly instafments cn the first day of each month of the
Term, in advance, such payments to be in the amount of $5,500.00 per month, commencing on
the 15® day of July, 2004, If the Term commences on any day other than the first day of the
month, or ends on any day ather than the last day of the month, rent for the fractions of 3 month
at the commmencement and at the end of the Term shall be calcularad on a pro rafa basis and shall
be payable on the first dey of the partial month. Rent and other amounts payable hereunder shall
be paid without any deduction, set off or ebatement whatsoever, and the Tenant herehy waives
the benefit of any statutory or other right io respect of abatemant or set off in its favour at the
time hereof or at any furute time.,

22 Security Deposir: The Tenant shall pay, upon the execution of thic Lease, the sum of
$5,500.00 as security for the faithful performance of, and compliance with, all of the terms,
covenants asd conditions in this Lease. If the Tenant fails to comply with its obligations hetein or
shall suprender the Premises without the written consent of the Landlord, or is dispossatged
therefrom or abandons the Premises prior to the expimtion of the Term, then, and In that event,
the security deposit shall belong to the Landlord as fixed, liquidated and agreed damages, in
peyment of such disbursements, costs and expenses which it may undergo for the purpose of
regaining possession of the Premises and withaut limiting any other rights, remedies or damages

o
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of the Landlord, The Landlord shall apply the security deposit provided for herein sgainst the
tots] damages reaulting from a hreach of the temus of this Lease by the Tenant. I, however, all
terms, covenants and conditions are fully complied with hy the Tenant, than, and in that event,
the secarity deposis shall be returned 10 the Tenant on surrender of the Premises in a good state
aad condition as required by this Lease,

2.3 Payment as Rent: All of the payments set out In this Lease (other than GST (as kereinafier
defined)) shall conastitute additional rent, and shall be deemed ta be and shall be paid ax rent,
whether or not any payment is payable to the Landlord or otherwise, and whether or not as
compensation to the Landjord for expenses (o which it has been put. The Landlord hag all the
rights againat the Tenant for default in payment of additional rent that is has against the Tenant
for defaulr in payment of rent.

2.4 Interass on Overdue Amounts: If the Tenant shall fail to pay any rent or othes smount when
the same is duc and payable, such unpaid amount shall bear intcreat at the rate of eightee
percent (18%) per anoum (catculated monthly at the rate of one and one-half percent (1.5%)),
such interest to be catcnlated from the time the ameunt becomes duc untl paid hy the Tenant

2.5 GST. The Tenant shall pay to the Landlord all goods and sexrvices taxed and other applicable
taxes (collectively, “GST") on the rent and additional rent pursuant ta all applicable laws and
regulations. GST shafl not be deemed to be sdditional rent under this Lease, but may be
recovered hy the Landlord as though it were addjtional rent.

2.6 Percentage Rent:

(8) In addition 10 the rent s¢r out in Section 2.1 above, the Tenant shall pay a furcher reat (the
“Percentage Rent™) equal to the amount of five ($%) percent of the Gross Revenue in each Lease
Year exceeds the 5600,000.80, withowt any deduction, ebatement or set-off whatsoever.

(b) “Grosy Revenue" as used above shall mean the aggregate amount of the sales, whether for
cash or credit or otherwise, of meérchandise and services and all other receipts or receivablea
whatsoever of all business conducted at, in, an or at the Premises, including receipts or
1eceivahles in respect of orders taken at or recelvad at the Premises (although such orders may be
filled elsewhere), by the Tenant and every cublesson, concessionaire and licansee of the Tenant or
otherwise in or from the Pramises, including the restaurant, but shall not include: (i) the sales
price of merchandise returned or cxchenged by customers for which s credit or refund is made;
(ii) any sums or eredits received in setlament of claims for loas or damege to merchandise; (iif)
the amount of returns of merchandise to shippers ar to manufacturers, or to other premises of the
Tenant; (iv) taxes which are required to be collected as a direct and separate tax, from customers
and which are not included in the sates price of such merchandise or services; or (v) the proceeds
of the sale of fixtures sed for the conduct of business by the Tenant in the Premises;

{¢) The Tenant shall pay to the Landlord the Percentage Rent annually st the end of the Lease
Year. For the purpose of ascertaining Percentage Rent, the Tenant shall provide the Landlord
with a staterrent prepared by its accowntant at the énd of each Lease Year. The Tenant shall alap
prepare and keep on the Premises or ar the Tenant’s head office, for a period of nof less than
eighicen (18) months, adequate reconts which shall show all inventories and receipts of
merchandige at the Premisea and daily receipts from all sales and other transactions, the proceeds
of which wonld be included in Gross Revenue. The Tenant shall record at the time of sale, in the
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presence: of the customer, all recaipts from sales or other transactions whether for cash or credit
in o cash register or in cash registers having a cumulative tots] which shall be sealed ip a menner
approved by the Lendlord, and having such other features as ahalt be appeaved by the Landlord,
Such recards shall inclide:

(i} purchase orders or packaging or delivery recoipts of inventoty and merchandize
delivered 1o the Premises;

{ii) cash regisier tapes;

{iii) serially numbered sales slips;

(iv) the originals of af} mail orders and telephone orders at and to the Premises;

(v) settlement report sheews of ansactons with sublessecs, concessionaires and Licensess;

(vi) sales tax fetumns;

(vii)the original records showing ther merchandise retumed by customers was porchased at
the Premises by gach custamers;

(viii) such other sales andd inventory records, if any, which would normally be examined
by an independent chariored accountant qualified (o pmetise publicly pursuent to
accepted auditing standards in performing an audit of the entice business affain and
sales of the Tenam at, in, on or from the Premises; and

(ix) the records specificd above of the sublessces, cancessiongins or Mcensees,

The Landlord shall have the right, exercisable by its officers or anditors at any time, fo
examine the records and procedurss of the Tenant affacting the determination of Gross
_ Revenve. Any understatement of Percentage Rent ar Gross Revenune shell consrinute an
Event of Default (as defined in Section 11 below).
3, Use

3.1 Use; The Tenant agrees to use the Premises gndy for the parpose of a Candisn food casual
restaunrant in a careful, prudent and Iawful menner, far which use it shall be provided exclusive
vights to operats within the Landlord’s hotel property so long as it remains a tenant. The
Landiord shall not Jesse any space in the Landlord’s hetel property to a restaurant direcily
competitive ta that of the Tenant's restaurant ns detetimined by the Landlord, acting
reasonshdy, The Tenant ¢hall keep the Premises in as good order, condition and repair as the
same now are and shall deliver np the Premises at the expiration or termination of thia Leass in
such conditian, reasonable wear and tear thereof and damage by fire and ather unavoidable
casualty for which the Landlord has or is required to earry insurance only excepted. The Tenant
shall nox do or suffer any waste or damage, disfiguration or injury to the Premisss, nar permit or
suffer any overloading of the floons, roaf deck, walla ar any other part of the Premises, sod shall
not use or pennit to be used any part of the Premises for any illegal or unlawful puspose or any
dangerous, noxious or affensive trade or business, and shall not cause ar parmit any adour or
puisance in, at or on the Premises,

3.2 Quier Enjoyment: The Tenant, upon paying the reat herchy reserved, and performing and
observing the covenants and provisions kerein required to be performed and obzerved of it pan,

shall peacesbly enjoy the Premises for the Term.
Qé’ Wﬁ
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4, Taxes and Ulilities

4,1 Texes: The Landlord shall pay all real estate taxes Jeviad or assessed againat the Premises as
and when due. :

4.2 Uriliries: The Landlord agrees to pay far all reasonable utilitics and services used or
consumed in the Premises during the Term. The Fenaat shall not install any equipment which
would exceed or overload the capacity of the utility facilities in the Premises or the electrical
wiring and service In the Premises,

5. Alterations and Repalry

3.1 Improvemants and Alterationy. No additicns, modifications or alterations are to be madz by
the Terntant withows the prior written consent of the Landlord, which consent shall nat be
uarepsonably withheld. All such additions, modifications or alterations conseatad 1o by the
Landlord are 10 he made only at the expense of the Tenant, Upon affixation, tuch additions,
modifications or alterations shall immediately become the property of the Landlord and shall be
regarded for all purpases as part of the Premises. Any and all such additions, alterations and
modifications shall he made in accordance with all applicable laws and regulations. The Tenant
agrees that it shall, upon request of the Landlord, at the cnd of the Teqm or other expirution of
this Laase, put the Premises back in the seme candition as when the Tenant took pozsession,
except to the extent that any addition, alteration or modification had been previously consented o
by Lendlard. If any construction or other lien or order for the payment of mancy shall be filed
againss the Premises by reason of ar rising out of any labour or material fumished to the Tenant
ar ta anyone claiming thraugh the Tenant, the Tenant, within five (5) days after receipt of notice
of the filing thereof, shall cause the same ta be discharged by bonding, deposit, payment, count
order or otherwise, The Tenant shall defend all suits to enforce such lien or erder against the
Tenant, at tha Tenant's sole expense. The Tenaut herehy indemnifies the Landlord against any
expense or damage incorred as s result of such liens or orders.

5.2 Maintenance and Repair: The maintenance and repair of the Premises shall be governed as
follows:
{a) the Landlord shall, at its expense, meintain and keep in good repair the roof,
loading-bearing walls, foundation and stuctural postions of the Premises (but
excluding items thar are the responsibility of the Tenant herein);

¢b)  the Tenant shall be responsible, at its expense, for the day-to-day maintenance and
repaiy of the Premiges, including, without limitation, plumbing fixtures, all
facililes and equipmont providing water, tight and heat which are [ocated within
the Premises and all decorating and redecomting of the Premises, including the
floor caverings end painting snd maintznance of all walls (exterior and interior),
and shall make any and all other repairs due to the negligence or misnse of
Premises by the Tenant (except (o the extent covered by Landlord's insurance);
and

¥ O
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(c)  the Landlord shall be responeible, at it expense, for any required replacement and
for any required major capital repairs to all service and utilities lines serving the
Premizes and to all heating, ventilation and air-conditioning equipment that
existed at the beginning of the Term,

5.3 Compliance with Laws: The Tenant shall, at its awn expense, comply with all applicable laws
and regulations affecting the Premises or the use or occupation thereof including, withour
limication, palice, fire and health reguiations and requirements of fts five insurence underwriters.

54 Signs: The Tenant shall have the right, at 6l] tmes during the Term, at its own expenss, i
erect or canse tp be erzcied such signs wpon the Premises ag it deems desirable, provided
however, that no exterior signs shall he zo erected without the consent of the Landlord. The
erection and moaintenance of any and all such signs shall be in conformity with the raquirements
of all applicahle lawa and regulations.

6. Insurunce, Releases and Indemnity

6.1 Landlord's Insurance; The Landlord shall cbtain aad maintain in full force and effect, fire
and extended inswance coverage on the Premisss in amounts satifactory to Landlord, acting
reasotiably.

6.2 Tenant's Insurance: The Tenant shall obtain and maintain in force and effect, the followiné
insurance:

(a)  fire and cxtended insurance covarage on all propesty of the Tenant, ar for which
the Tenant is legally lisble, or which in instalied by or on behalf of the Tenant,
within the Premises including, without limitation, stock-in-trade, furmiture,
equipment, partitions, trade fixtares and Leaschald Improvements, in an amount
not less than the full replacement cost thereof from time (o time;

(b)  general lishility and propenty damage insvrance, including personal liehility,
contracmal liability, tenants' legal liabidity, non-owned sutomohile liabilty, and

ownes' and comtractors’ protective insurance coverage with respect to the

Preniises, which coverage shall inclide dio business operations conducted by the
Tenant and any other person on tho Premlses. Such policiea shall be writter on a
compeehensive basis with covemge for any one occusrence or claim of not less
than two million dollars ($2.000,000.00) or such higher limits as the Landlord
may reasonably require from time to time;

(©)  when applicable, broad form comprehensive boiler and machinery insyrance on &
blanket rapair and replacement basls, with limits for each accident in an amount
not less than the full replacement casts of the property, with respect to all boilers
and snachinery owsed or operated by the Tenant or by athers (other than the
Landlord) on behalf of the Tenant in the Premisss ar relating te or serving the
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(d)  such other forms of insurance as may be reasonably required by the Landlond and
any morigagee of the Premises from time to time,

The Tenant shall, upon request, provide ta the Landlord certificates or policies of
insurance evidencing compliance with the foregoing requirtments.

6.3 Mutual Release: The partics hesehy releass each other as follows: (a) the Landlord hereby
roleases the Tenant with respect ta any and al? Hability (including that derived from the fanle or
neglect of the Temant, its subsidiaries, its parent company, astignces, subtenants, agents,
emplayees or other persans under its direction ot contrel) which the Tenant might otherwise have
fur any damage to or destruction of the Premtises and any personat property of the Landlord, by
fire, other casualty ar cause which the Landlord is required to Insure agsinst pursuant to the terms
of this Lease or has atherwise insured, and {b) the Tenant hereby releases the Landlord with
respect 10 any and all Hability (including that derived from the fault or neglect of the Landlord, ita
subsidiaries, its parent company, assigness, egenis, employoes or other persons nnder is
direction ar control) which the Landlord migit otherwise have for any damage to ar destruction
of the Premises and sny personal property of the Tenant, by five, othey casusdty or cause which
the Tenant is required to insurc against puryoant to the terms of this Lease or has otherwise
insured,

6.4 Further Release of Londlord; Without limiting any other provizions herejn, the Landlond
shall not be linble for any damage resulting from the interruption of the Tenant's business caused
by fire or other hazards (whether iniured or not) or interruption of ulilitiss or for any indirect ar
consequential damages, whether ar not atribmabie to the negligence of the Landlord, and the
Tenant dosy hereby expressly zeleass the Landlord of and from any and ail liability for such
damage. -

6.5 Indemniry: The Tenant shall indemnify the Landlord and save it harmless from any and all
tosses or claims, actions, demands, liahilities and expenses in connection with loss of life,
personal injury andfor damage ta or loss of propesty: (a) arising out of say occumrence in ur about
the Premises; (b) occasioned or censed wholly or in part by any act or omission of the Tenant or
anyore for whom it is in law responsible; and (c) arising from any breach by the Tenant of any
provision of this Lease.

7. Environmental Matters and Put Control

7.1 Hazardous Materials: The Tenant shall not cause or permit any Hazardous Material o be
brought upon, kept or used In of about the Premises; pravided however thet if any hazardous
material is necessary to the Tenant'a business, such hazardous material muy be brought upon,
kept or used in or ahout the Premises by Tenant but only if such hazardous materials are nsed,
kept apnd/or stored in 4 manner that complies with all laws regulsting any such Hazardous
Material 30 bronght upon, used or kept in ar shout the Premises. The Tenant shall immediately
notify the Landlord in writing or any releass or other activity as or upon the Premises for which
notification of any governmental entity is required pursuant to applicable envitonmental or health
laws and ragulations. As esed herein, the term “Hazardous Material™ shall mean any substance
capsable of posing a risk or damage to health, safety, propesty or the environment including,
without limitation, any contaminant, pollutant, dangerous or potentially dangerous substance,
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noxious sobstance, toxic substonce, hazardous weste, flammable or explosive material,
tadicactive material, urea formaldehyde foam imsulation, ashestos, palychlosinated biphenyls,
palychlorinated biphenyl waste, polychlorinated bipheny] related waste, and any other substance
or marerial now or hereafler declared, defined or desmed to bs regulated or controlled under any
applicahle environmental or health laws and regulations.

7-2 Pest Conirol: Tn the ovent an ungeasonahle number of pets ar rodents are nbserved within the
Premises, then the Tenans shall engage, at its sole cost and expense, such pess extermination
contractor for the Premises as the Landlord directs at such intervals as'the Landlord requires. In
tho event that the Tenant falis 1o engage such pest extermination contractar as the Landlard
directs at such Intarvale as the Landlord requires, or if the Landlord, in its sole discretion,
determinea that the Tenant's pest extermimation contractor 8 not performing its duties
effectively, the Landlord may, without notice, engage its own pest extermination contractor on
the Tenant's hehalf and at the Tenant’s sole cost and expense, without incorring any Liability in
respect theveof, and the Tenant shall pay to the Landlord the cost of the Landlord's pest
extermination coniractor together with an administration fee of fifieca percent (15%) of the 1otal
cost.

7.3 Nuisance: The Tenant shall not commsit, cause or permit any nuisance or wasic on the
Premises ar permit the emission of any offenslve substance, odour ar noiss from the Premises,
The Tenant shall not permit or allow any ovetloading of the floors of the Premises, and shall not
bring into the Premises any articles or fixrures that, by reazen of their weight, use or size, might
damage or endanger the Premises,

8. Dumage or Destruction

8.1 Damage or Destruction gf the Pramises: If the Premises or any portion thereof is damaged or
destroyed by fire or by other casnalty:

(a)  rem shall abate in propartion to the arca of thet poriion of the Premises which, in
the opinlon of lhe Landlord’s architect or professional emgincer, is thercby
rendered unfit for the purposea of the Tenant until the Premises are repaired and
rebuill, and the Landlosd shall repair and rebuild the Premises. Rent shall
recommence to be payable one (1) day after the Landlord natifies the Tenant that
the Tenant may reoccupy the Premises for the purpose of undertaking its work;

(b)  if the Premises cannot, jn the reasonable opinion of the Landlord, be rebuilt within
one hundred und rwenty (120) days of the damage or destruction, the Landlard
may tcrminate this Lease by giving to the Tenant, within thirty (30) days after
such damage or destruction, notice of sermination, and thereupon rent and other
payments hereunder shall be apportioned and paid to the date of such damage or
destruction and the Tenant shall immediatcly deliver up vacant passession of the

Premlses to the Landlord;
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{c}  inthe evemt of damage or destraction occwring by reason of any cause in respect
of which proceeds of insurasce are substantially msudficient ta pay far the costa of
rebuilding the Premises or are not payable to or reczived by the Landlord, or in the
event that any moftgages or other person entitled thereto shall not consent to the
payment ta the Landlord of the proceeds of any insumnce policy far such purpase
or, in the event thar the Landlord is not able to obtain all necessary governraental
approvals and permits to rebuild the Premises, the Landlord may elect, within
thirty (30} days of such damage or destruction, on writfen notice ta the Tenant, to
teminate this Lease, and the Tenant shall immediately deliver up vacant
possession of the Premises to the Landlord;

(d)  the Landlord's abligation to repair and rebuild shall not include the obligation to
repalr and rebuild any chane, fixture, leasehold improvement, installation,
addition ar pardtion in respact of which the Tenan is required to maintain
insurance herounder, or any other property of the Tensat. In performing any
recopstruction or repair, the Landlord may effect reasanable chaoges te the
Premises and i squipment and aystams; and

()  any decisions regarding the extent to which the Premises hag become unfit for nse
shall be made by an architect or profesgional engincer apphinted by the Landlord,
whose decision shall be final and binding upon the parties.

9. Right to Enter

9.1 Landlord's Right to Enter: The Landlord and its agents mey, at all reasonable times upan
reasonable notice, enter upon the Premises to view the condition thereof or to make such repaifs
or slterstions as the Landlord may be required to make ar may dosm necessary for the aafery,
improvement or presorvation of the Promises or for the puspose of exhibiting the Premisea to
prospective mortgagess endlor purchaters. Provided that the Tenant has not exerclsed any option
to extend thia Lease as provided berein, the Landiord shall be entitlad, without natice to or
consent by the Tenant, ot any fime during the iast nina (9) months of the Term, on
reasonsble prior notice, to enter npon the Premises during normal business hours for the
purpase of exhibiting same to prospective tenanta,

10, Sublease, Assipament and Sale

10.1 Sublease and Assignment: The Tenant shall not sublet the Premises in whole or in part or
assign or charge ar encumber this Lease or any interest therein o otherwise part with or shane
possession of the Premises (any of the faregoing heing a “Transfer”) withow the prior written
consent of the Landlord, which consent shall not be unyeasonably withheld. The following shall
apply in connection with any Tranafer: \

{a)  requests by the Tenant for the Landlord's consent to # Transfer shall be In writing
and shall be accompanied by the nams, address, phone numbers, basincss
experience, credit and financial information and banking referenices of the party Lo
whom the Tranafer is to be made (the “Transferee™). The Tenant shall also

§ ¢
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pravide such additional information pertaining ta the Transferee as the Landlord
may reasonably require;

(b}  notwithstanding any Transfer the Tenant shall remain fully lizble to pay rent and
to perform all of the covenants, terms and canditions herein contained, The
Landlord may collect rent from the Transferce, and apply the net amount collected
1a the rent payahle hereunder, bt no such Transfer or collection, of acceptance of
the Transferee a3 tenant, shall be deemed o be a waiver of this covenant;

(©)  withour limiting any other basis upon which the Eandlord may reasonably
withhold conseqt, the Landiord shall not be obligated to provide its consent if the
Tenant is in default under this Leass or the Landlord is not satisfied, acting
reasonably, with the {inancial ability and good credit rating and standing of the
Transferee and the ability of the Tranaferce 10 carry ofr the permitted use;

(d)  upon request of the Landlotd the Tranaferes shall enier Into an agresment with the
Landlord agrecing to be bound by all of the terms, covenants and conditions of
this Lease; and

(&) the Tenam shall pay to the Landloed, prlor to raceiving such cansent, the
Landiord’s reasonable administrative fees and all reasonable legnl fees and
dishursements incurred by the Landlord in conacction with the Tranafer.

10.2 Extoppal Certificate: The Tenant she!l, on ten (10} days’ notice from the Landlord, execute
and deliver to the Landlord and/or as the Landlord may ditect 4 siatemnent as peepared by the
Landlord in writing certifying the following: (a) that this Lease s wnmodified and in foll force
and effect, or, if modified, stating the modifications and that the same is in full force and effect as
mndificd; (b) the arvoumt of the annual rent then belng paid; (c} the dates to which annual remt, by
installments or otherwise, and other additionsl rent or charges hercunder have been paid; (d)
whether of not thers is uny existing default on the par of the Landlond of which the Tenant has
notice; and (&) any other information and particulars ag the Landlosd may reasonsbly request.

10.3 Subordination and Non-Disturbance: This Lease and all of the rights of the Tenant
herennder ane, and shall at all times and at the option of the Landlord, be elther: (a) sshject and
subordingtc to any and all security granted by the Landlord now or hereinafier in force against the
Premises; or (b) be in priority to any such sacurity, Upon the request of the Landlond, the Tenant
ghall prompily subardinate this Lease and all its rights hereunder ar shall accept & subordination
of any aecurity in favour of thig Lease, in such form or forms a3 the Landlord may yequire to any
auch security holder, and to all advances made or hereinafter to be made upon the security thereof
amd wlil, if required, attorn 10 the holder thereaf, No subordination by the Tenant ahall have the
effact of permitting » security hoider 1o disturh the occupation and possession by the Tenant of
the Premises or of affecting the rights of the Tenant pursuant to the terms of this Lease, provided
that the Tenant perfarms all of its covenants, agreements and conditlons contained in this Lease
and contemporaneously executes a document of attarnment as required by the security holder.

Upon recelving a requast in writing from the Tenant and so long as the Tenant is not in defavlt of
the Lease, the Landlord agrees ta provide reasonsble commercial efforts to obtain for ths Tenant
a non disnurbance agreement in writing from the Landlord's primary mortgagee.
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10.4 Sale by Landiora: In the event of the sale or leass by the Landlord of 1is 1orerest in the
Premises ar any pant ar pars thereof, and in conjunction therewith the assignment by the
Landlord of this Lease or any interest of the Landlord herein, the Landiord shall be refievad of
any lishility under this Leasc in respect of matiers arising from and after such assignment.

10.5 Change of Camral. In the event that the Tenam proposes to transfer or jssus by sals,
Assignment, bequest, inheritance, operatton of law or other disposition, or by sbseription, any
pan ar all of the corporate shares of the Tenant and of any direct or indirect parent corporation of
the Tenant so as ta result in any change in the present effective vofing control of the Tenant by
the party or partiss holding such voting contral at the date of camnencement of this Lease, such
transaction shall be decmed to be a Transfer, and the provisions of this Article 10 shall apply
mutatis mutandis. The Tenant and any direct or indirect parent corporation of the Tenant shall
make available to the Landiord, or to its Jawful representasives, such non-financial books and
records, including but not limited to the minute book, of the Tenant for inspection at all
reasonable imes in arder to aecerain whether there hes, in effect, been a change of control. This
provision shell not apply if the Tenant is & public company listed on a recognized stock exchange
ar a subsidiary of such a public company. The minute book of the Tenant and of any direct or
Indirect parent corporation of the Tenant shatl he. complete snd aceurate and reflect all matecial
actions taken and resolutions passed by the directors and sharehalders of the Company since the
date of its incarporation and all auch meetings wers duly called and held and the share certificate
books, register of sharsholders, register of transfer and registers of directors shall be complete
and accurnte. The Tenant repressnts and warrants that the certificate of incumbency in Schedule.
“B" is true and comect.

11, Default and Remedies

11,1 Events of Defouls; The Tenant shall bo in default upon the occarrence of any of the
following {(all of which are “Events of Defanlt™):

(@  any rent or other amount due Is not paid within ten (10) days after notice in
" writing from the Landlord to the Tenant;

()  the Tenant has brenched any of its obligations in this Loase and, if such breach is
capable of being remadied nnd is not otherwise listed in this Section, after notice
in writing from the Landlord to the Tensal:

()  the Tenant fails to remedy such bresch within ten (10) days {or such
shocter period as may be provided in this Lease); or

(i}  if such breach cennot reasonahly be remedied within ten (10) days or such
shorter period, the Tenant fails to commence 1o remedy such breach within
ten (10) days of such breach, or thereafier fails w proceed diligently to
remedy such breach; :

(c) the TsnaﬁtonnyGunmtorbecmnes bankrupt or insolvent or takes the bencfit of
any stawte for bankrupt or insolvent debtors or makes any proposal, sn
assignment or arangement with its creditors, or any sieps are taken of

§
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(c)

(03]

(1]
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(0

proceedings commenced by any person for the dissolution, winding-up or othes
texmination of the Tenant's existence or the liguidation of i1s asaets;

a trustee, recoiver, recejver/managet or a persop acting in a similar capacliy is
appoinied with respeet to the business or assets of the Tenant or any Guanintor;

the Tenant or any Guarantor makes a cale in bulk of all or a substantial portion of
its assets, other than in conjunction with an assignment or sublease approved by
the Landlord;

this Lease ar any of the Tewant's assats are tekon wnder a writ of execution and
such writ is not siayed or vacated within fifveen (15) days after the date of such
taking;

the Tenant makes an assignment or sublease, other than in compliance with the
pravisions of this Laasa;

the Tenant abandons af atiempts (o abandon the Premises, or the Premises become
vicant or substantially unoccupied for a period of ten (10) consecutive days or
more without the consent of the Landlond;

the Tepant moves or commences, attempta or threatens to mova its aade fixtures,
chatiels and equipment out of the Premises; or

any insuranca policy covering any part of the Premises is, or ix threatened o be,
cancelled or adversely changed (including a substantial premium increase) as a
tesult of any action or amlssion by the Tenant or any person for whom it e legally
reaponsihle.

11.2 Landlord Remedies: If and whenever an Event of Default occurs, then, without prejudice to
any other rightt which it has pursuant to this Lease or at law, the Landiord shall have the
Tollowing sights and remedies, which are cumulative and not altemative:

(n)

to terminate this Lease by notice to the Tenant or to re-enter the Premises and
epassess them and, in either case, cnjoy them as of its former estate, and w0
remove all persans and property from the Premises and store such property at the
expense and risk of tha Tonant or scll or dispose of such property in such manner
as the Landlerd sees fit without notice to the Tenant. If the Landlond enters the
Premises without notice to the Tenant us to whether it is termineting this Lease
nnder this Section 11.2(a) or proceeding under Section 11.2(b) or any other
provision of this Lease, the Landlord shall be deemed to be procesding wnder
Section 11.2(b), and the Lease shall not be terminated, nor shall there be any
swrender by aperation of law, but the Lease shall remain in full force and effect
unti] the Landlord natifies the Tenant that it hes elected to terminate this Lease.

.12



JLN-30-2008 16:43

®

©

@

()

No entry by the Landlord during the Term shall have the effect of rerminating this
Lease without notice to that effect to the Tonant;

ta enter the Premises as agent of the Tenaot w do any or all of the following: (i)
relet the Premises for whatever tength and on such terms b4 the Landlord, in ts
discretion, may determine, and to receive the rant therefor; (ii) take possession of
any properiy of the Tanant on the Premises, store such property at the expensc and
risk of the Tenant, or azll or atherwisa dispose of such property in such manner ag
the Landiord sees fit, without notice to the Tenant; (iii) make alterations to the
Premises to facilitate thelr relerting; and (iv) apply the proceeds of way such sale
ar reletting first, to the payment of any expenses incurred by the Landlord with
respect to any such reletting or sale, second, to the payment of any indebtedness of
the Tenant to the Landlord other than rent, and third, to the payment of renl in
arrears, with the residue to be held by the Landlord and applied to payment of
fufure rent as it becomes due and payable, provided that the Tenant shall remain
lieble for any deficiency to the Landlond;

1o remedy or attémpt (o remedy any defanit of the Tenant under this Lease for the
eccount of the Tenant and to enter upon the Premises for such purposes. No nofice
of the Landlord's intention (o remedy or aticmpt to remedy such default need be
given ta the Tenant unless expressly required by this Lease, and the Leodlord shall
not be liable to tha Tenant for sny loss, mjury or damagss caused by acts of the
Landlord in remedying or anempting 1o remedy such default. The Tenant shall pay
to the Landlord all expenses incurred by the Landlord in connection therewith;

to recover from the Tenan: all damages, coeis and expenses incumed by the
Landlord as & result of any defsuls by the Tenant including, if the Landlond
terminates this Leasa, any deficiency betwesn thoae ampounts which would have
been payabls by the Tenant for the portion of the Term following such termination
and the nei amounts acally received by the Lendlord during such period of time
with respect ro the Premises; and

to recover from the Tenant the full amount of the cument month's rent together
with the next three months' installments of rent, all of which shall immediately
hecome due and payabie as accelerated rent.

11.3 Distress: Notwithsunding any provision of this Lease or any peovision of any applicable
legiclation, rone of the goods and chattels of the Tenant on the Premises at any dme during the
Term shail be exempt from levy by distress for teat in arrears, and the Tenant waives any such
exemption. If the Landlord makes any claim aguinst the goods and chatiels of the Tenant by way
of distress, thiz provision may be pleaded as an estoppel aguingt the Tenant in any action brought
to teat the right of the Landlond to levy snch distress.

11.4 Costs: The Tenant shall pay to the Landlord all damages, costs and éxpences (including,
without limitation, all lsgal feca on a substantia] indemnity basis) incurred by the Landlord in
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enforcing the tesns of this Lease, or with respect to any matter or thing which is the obligation of
the Tenant under this Lease, or in respect of which the Tenant has agresd to inswe of 10
indemnify the Landlord.

11.5 Remedies Cumulative; Notwithstanding any other provision of this Lease, the Landlord may
from time 1o time resort to any or all of the rights and remedies available 1o it in the event of any
default hereunder by the Tenant, either by any provision of this Lease, by statite, of common
taw, all of which rights and remedies are intended to be cumulative and not altemative. The
£xpress pravisions contained in this Laase a3 1o certain righta and remedies are not to be
intcrpreted as excluding any other or additional rights and remedies available to the Landiord by
statule ar common law. '

12, Miscellancons

121 Natices: Any notice, delivery, payment or tender of money or document(s) to the parties
herennder may be delivared personally ar sent by prepaid registered or certified mail or prepaid

couricr to the follawing addresses:
to the Landlord: 250 Conspmers Road, Suite 702, North Yok, Ontario M2I 4V6
1o the Tenant; at the Premises

to the Guarentor af the Premises
to the Franchisor: 305 Milner Avenue, Suite 900, Toronto, Ontaria MLB 3V4

and any such notice, delivery or payment so delivered or sent shall be deemed to have been given
or mado and received upon delivery of same or on the third (3™) business day following the
mailing of same, as the case may be. Each party may, by natice in writing to the others from time

* to time, decignaie an alternative address in Canads to which notices given more than ten (1)
days thereaficr shall be addressed. Notwithatanding the foregoing, any notice, delivery, payment
or tender of money or document(s) to be given or made to any party hereunder duriag any
disruption in the service of the Canada Post Office shall be deemed to have been received only if
delivered personally ar semt by prepaid courier,

12.2 Force Majeure. Notwithsianding any other provisiop contained hercin, in the event that
either the Landlord or the Tenant should be delsyed, hindered or preventad from the perfarmace
of any rct required hereunder by reason of any unavoidable delay, inchding strikes, Jockouts,
unavailahility of materials, inclement weather, acts of God or any other cavse beyond its
reasonable care and cantrol, but not including insalvency or lack of funds, then perfortance of
such act-shall be postponed for a perfod of time equivelent to the time lost by reason of such
delay. The pravisions of this Sectinn shall not under any circumstances opere to excyse the
Tenant from prompt payment of rent and/or any other charges payable under this Lease.

12.3 Waiver: No waiver by any party herato of any bresch by eny other party of any of its
rovenants, agreaments or chligations contained in this Leage shall be or be deemed to be a
waiver of any subsequent breach thercof ar the breach of any othier covenants, agresments or
obligations, nar shall any forbearance by any party hereto to seek a remedy for any breach by any
other panty be a waiver by the party so forbesring of its rights and remedies with respect to such
breach or any subsequens breach. The subsequent aceaptance of rent by the Landlord shall not he
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deemed to be o wajver of any preceding breach by the Tenant of any term:, covenant or condliion
regardicss of the Landlord's knowledgs of such preccding breach at the time of the acceptance of
such rent. All rent and ather charges payable by the Tenant to the Landlord hersunder shall be
puid without any deduction, set off or shatement whatsaever, and the Tenant hereby wajves the
benefit. of any stanrtary or ather right in respect of sbatement or set off in ita favour ar the time
herenf or st any funire time,

12.4 Registration; Neither the Tenant nor nyone on the Tenant's behalf of claiming under the
Tenant (including any Transferee) shall rogister this Leass or any Transfer against the Premiscs,
The Tenant may register 2 notica or caveet of this Laase provided that: (a) 4 copy of the Laass is
not artached; (b) no financial tarms ara disclosed; (c) the Landlord gives ity prior writtan approval
to the notice or caveat; and (d) the Tenant pays the Landlord's reasnnghle costs on account of the
matter. Upon the expirtion of earlier Iermingtion of the Term, the Tenant shall immediately
discharge or otherwise vacate any such notics or caveat.

1.5 Interpretation: Wards imporring the singular number only shall include the plura! and vice
versa, words importing the masculins gender shall include the feminine and neuter genders, and
words importing persons shall inchude finms and corporations and vice versa. The division of this
Leage into Sections and the insertion of headings are for convenience of reference only, and shalt
nat affect the constraction ar interpretation of this Tease. If any Section or part or pars of a
Section in this Leate are or become illegal or unenforcestle, it or they shall be considered
scparate and severnble from the Lease and the remaining provisions of this Lease ghall remain in
full force and effect and shall be binding upon the Landlord and the Tenant as though such
Section or part or parta thereof had never been included in this Lease. Tt is an express condition
of this Lease that the subdivision control provisians of the applicable provinclal legistation be
complied with, if necessary. If such compliance is nccessary, the Tenant covenants and agrees (o
diligently proceed, at its own ¢xpense, to obtain the required consent, and the Landlord agrees to
co-operate with the Tenant in bringing such application.

12.6 Overholding: If, at tha expiration of the Term or any subssquent renewal or extansiati
thereof, the Tenaw shall continue 1o accupy the Premises without farther written agreement,
there shall be no tacit renewal of this Leass, and the tenancy of the Tenent thereafier shall be
from month to month only, and miay be terminated by either party on one (1) month'y notice.
Rent shali be paysble In advance on the first diy of each month equal to the sum of four hundred
percent (400%) of the monthly installment of rent payable during the last year of the Term, and
all verms and conditions of this Lease shall, so far as applicable, apply ta such monthly tensncy.

12.7 Entire Agreemenr: There are nio covenznts, tepresentations, warranties, agresments or other
conditions, expresa ar implied, collateral or atherwise, farming part of or In any way a.ffecung or
relating to this Lease, save as expressly set ont or incorporated by reference herein, and this

Leasa constitutes the entire agreement duly executed by the parties hereto, and no amendment,
variation ar change to this Lease shall be binding unless the same shall be in writing and signad
by the paries hareto.

12.8 Successors and Assigns: The rights and lishilities of the parties shall enure to the benefit of
thelr respective heirs, executors, administrators, successors and assigns, subject to any

requirement for consent by the Landlord hereunder.
14
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12.9 Persongl Infarmation: Any Tenant ar Guarantor that is an individual person consents to the
callectian and use of their personal information, as provided directly of collected from third
parties, far the purposes of the Landlord cansidering the Tenant's offer in respect of this Lsase
and determining the suitability of the Tenant or Guarantar, as applicable (both initially and on an
on-going basis), inetuding the disclosure of such information to existing and potential lenders,
investors and purchasers.

12.10 Guaranior. In consideration of the Landlord's execution of this Lease, the Guarantor
covenants jointly and severally with the Tenant, as a princapal obligor and not as a surety, thet the
Tenant will perform all of its obligations under this Lease, and that the Guarantor will executs
the Indemnity Agreement in the form attached ag Schedule "A", The Indemnity Agreement shall
be deemed to have been execued and deliverad by the Guarantor ta the Landloed upon the
execution and delivery of this Lease, whether or not the Indemnity Agreement is zeparatoly
executed and doliverad.

1211 Landlord's Chatiels: Al of the forniwre, fixrares, equipment end smallwares
{the"Equipment”) arc the sole property of the Landlord save and except those that may be
purchased by the Tenant that are included as an addendum o the Lease, Throughout the Term,
the Landlond agress to lease the Fquipment to the Tenant, The Tenant shall be responsihle for the
maintenance, insurance and repair of the Rquipment in a manner of a prudent owner acting
reasonably. The Tenant shall covenants to insure the Eandlord's tnterest in the Equipment and to
ensure the Landlord is covered Landlord as the first loss payse with respect so the Equipment in
its insurence coverage. The Tenante agress to permit the Landlord to register its intereet in the
Equipment by registering a charge under the Pertonal Property Securities Act (Ontario),

12.12 Radius Restriction: The Tenant and Guarantors covenant and agree not to be involved in
aoy manner, without [imitation, with any business carrying on any similar or competing busineas
within the radiusof 2 kilometres from the Pramises during the Term,

12.13  Landlord’s Change: Notwithstanding anything contained in this Lease, the Landlord shall
have the right, at any tims, to to make additions o, or subyactions from, und change, rearange or
relocate, any part of the common arcas and facilities, the Fremiscs or the Landlord*s hotel
property, The Landlord shall also hava the tight 1o enclase any open area, to make changes to the
parking arcas and changes or additions to the systems, pipes, conduits, utifities and services or
other building services serving the Pramises or the Landlord's hotel propesty (collectively the
“Changes"). In doing any of the foregoing, the Landlord shall have the right to enter on the
Premises, and such entry shall not constitute a re-entry hereunder. The Lanudlond shall make any
Changes a expeditiously as is reasonsbly passible and shall use reasonable commercial cfforts to
minimize eny disruption of the operation of the Tenant's busineas and, provided it complies with
the foregoing, no claim for compenaation shall be made by the Temant by reason of
inconvenlence, niisance or discomfort arising from such Changes or from the Landlond’s enary.

IN WITNESS WHEREOR the parties hereta have duly exscuted this Lease.

(O
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I have the authority to bind the Corporation

TENANT: 1769143 Ontario Inc. o/a Golden Griddle Family Restaurant

Title: i
I have the autharity to bind the Corporation

Nams: Pfiyer Padmanabhanp
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Request 1D:
Category 1D: UN/E

013272421
Transaction ID: 44655512

Province of Ontario

Ministry of Government Services

CORPORATION PROFILE REPORT

Ontario Corp Number

1769143

Comoration Type

ONTARIO BUSINESS CORP.

Registered Office Address

2711 PINNACLE ST

BELLEVILLE
ONTARIO

CANADA K8N 3A7
Mailing Address

NOT AVAILABLE

Activity Classification
NOT AVAILABLE

Corporation Name

1769143 ONTARIO INC.

Corporation Status

ACTIVE

Number of Directors
Minlmum Maximum

00001 00001

Date Report Produced: 2011/06/21
Time Report Produced: 09:55:21

Page:

Date Amalgamated
NOT APPLICABLE
New Amal. Number

NOT APPLICABLE

Revival Date
NOT APPLICABLE
Transferred Out Date
NOT APPLICABLE

P Licence Eff.Date
NOT APPLICABLE

Date Commenced
in Ontario

NOT APPLICABLE

1

Incorporation Date
2008/05/16
Jurlsdiction
ONTARIO
Former Jurisdiction
NOT APPLICABLE
Amalgamation Ind.
NOT APPLICABLE
Notice Date
NOT APPLICABLE
Letter Date

NOT APPLICABLE

" Contlnuation Date

NOT APPLICABLE
Cancel/Inactive Date
NOT APPLICABLE

EP Licence Term.Date
NOT APPLICABLE

Date Ceased
In Ontario

NOT APPLICABLE



Request [D: 013272421
Transaction 1D: 44655512
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

1769143

Corporate Name History
1769143 ONTARIO INC.

Current Business Name(s) Exist:
BExpired Business Name(s) Exist:

Administrator:
Name (Individual / Corporation)

PRIYA

PADMANABAAN

Date Began
2008/05/16
Designation

DIRECTOR

Corporation Name

1769143 ONTARIO INC.

Effectlve Date
2008/05/16

YES
NO

Address

211 PINNACLE ST

BELLEVILLE
ONTARIO
CANADA KB8N 3A7
FArst Director
YES
Offlcer Type Resldent Canadian

Y

Date Report Produced:
Time Report Produced:

2011/06/21
09:55:21
2



Request ID: 013272421 Province of Ontario Date Report Produced:
Transaction ID: 44655512 Ministry of Government Services Time Report Produced:
Category ID: UN/E Page:

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

1769143 1769143 ONTARIO INC.

Last Document Recorded
Act/Code Description Form Date

BCA ARTICLES OF INCORPORATION 1 2008/05/16

THIS REPORT SETE QUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE

The Issuance of this report In electronic form Is authorized by the Minlstry of Government Sarvices.

2011/06/21
09:55:21
3
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THIS LEASE made as of the 1% day of March, 2011,

BETWEEN:
1733073 Ontario Inc. o/a Clarion Inn and Suites
(the “Landlord™)
AND '
2245632 Ontario Inc. o/a Silk Route Restaurant
(the “Tenant™)

THIS INDENTURE WITNESSETH THAT IN CONSIDERATION of the covenants and
agreements hereinafter mentioned, the parties do hereby agree as follows:

1. Premises and Term

1.1 Premises: The Landlord hereby leases to the Tenant an area of approximately 3,200 square
feet, located on the main floor of the Landlord’s hotel property, municipatly located at 211
Pinnacle Street, Belleville, Ontario, including all structures and improvements thereon (the
“Premises™). The Tenant accepts the Premises in its “as is” condition.

1.2 Term: To have and to hold the Premises unto the Tenant for the term (the “Term”) from
March 1st, 2011 to and including March 1st, 2016 with the option to renew another 5 vears.

2, Rent

2.1 Rent: The Tenant agrees to pay to the Landlord, as rent for the Premises, the sum of
$36,000.00 per annum, payable in monthly installments on the first day of each month of the
Term and for the first 6 months Free of rent, in advance, such payments 10 be in the amount of
$3,000.00 per month including Room 316 o/a Shannonville, located on the third floor of the
Landlords property, commencing on the Lst™ day of September, 2011, If the Term commences
on any day ather than the first day of the month, or ends on any day other than the last day of the
roonth, rent for the fractions of a month at the commencement and at the end of the Term shall be
calculated on a pro rata basis and shall be payable on the first day of the partial month. Rent and
other amounts payable hereunder shall be paid without any deduction, set off or abatement
whatsoever, and the Tenant hereby waives the benefit of any statutory or other right in respect of
abatement or sct off in its favour at the fime hereof or at any future time.

2.2 Security Deposit: The Tenant shall pay, upon the execution of this Lease, the sum of
$3,000.00 as security for the faithful performance of, and compliance with, all of the terms,
covenants and conditions in this Lease. If the Tenant fails to comply with its obligations herein or
shall surrender the Preémises without the written consent of the Landlord, or is dispossessed
therefrom or abandons the Premises prior to the expiration of the Term, then, and in that event,
the security deposit shall belong to the Landlord as fixed, liquidated and agreed damages, in
payment of such disbursements, costs and expenses which it may undergo for the purpose of
regaining possession of the Premises and without limiting any other rights, remedies or damages
of the Landlord. The Landlord shall apply the security deposit provided for herein against the
total damages resulting from a breach of the terms of this Lease by the Tenant. If, however, all
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terms, covenants and conditions are fully complied with by the Tenant, then, and in that event,
the security deposit shall be returned to the Tenant on surrender of the Premises in a good state
and condition as required by this Lease,

2.3 Payment as Rent: Al of the payments set out in this Lease (other than GST (as hereinafter
defined)) shall constitute additional rent, and shall be deemed to be and shall be paid as rent,
whether or not any payment is payable to the Landlord or otherwise, and whether or not as
compensation to the Landlord for expenses to which it has been put. The Landlord has all the
rights against the Tenant for default in payment of additional rent that is has against the Tenant
for defauli in payment of rent.

2.4 Interest on Overdue 4mounts: If the Tenant shall fail to pay any rent or other amount when
the same is due and payable, such unpaid amount shall bear interest at the rate of cightcen
percent (18%) per annum (calculated monthly at the rate of one and onc-half percent (1.539%)),
such interest to be caiculated from the time the amount becomes due until paid by the Tenant.

2.5 HST: The Tenant shall pay to the Landlord all harmonized services taxes and other applicable
taxes {collectively, “HST™) on the rent and additional rent pursuant to all applicable laws and
regulations. HST shall not be deemed to be additional rent under this Fease, but may be
tecovered by the Landlord as though it were additional rent.

2.6 Percentage Rent: Intentionally deleted.
3. Use

3.1 Use: The Tenant agrees to use the Premises only for the purpose of a Canadian food casuat
restaurant in a careful, prudent and lawful manner, for which use it shall be provided exclusive
rights te operate within the Landlord’s hotel property so long as it remains a tenant. The
Landlord shall not Iease any space in the Landlord’s hotel property to a restaurant directly
competitive to that of the Tenant’s restaurant as deterimined by the Landlord, acting -
reasonably. -

3.2 Quiet Enjoyment. The Tenant, upon paying the rent hereby reserved, and performing and
observing the covenants and provisions herein required to be performed and cbserved on its part,
shall peaceably enjoy the Premises for the Term. S

4. Taxes and Utilities

4.1 Taxes: The Landlord shall pay all real estate taxes levied or assessed against the Premises as
and when due. R

4.2 Utilities: The Landlord agrees to pay for all reasonable utilities and services used or
consumed in the Premises during the Term. The Tenant shall not install any equipment which
would exceed or overload the capacity of the utility facilities in the Premises .or the electrical
wiring and service in the Premises.
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5. Alterations and Repairs

5.1 Improvements and Alterations: No additions, modifications or alterations are to be made by
the Tenant without the prior written consent of the Landlord, which consent shall not be
unreasonably withheld. All such additions, modifications or alterations consented to by the
Landlord are to be made only at the expense of the Tenant. Upon affixation, such additions,
medifications or alterations shall immediately become the property of the Landlord and shal be
regarded for all purposes as part of the Premises. Any and all such additions, alterations and
modifications shall be made in accordance with all applicable laws and regulations. The Tenant
agrees that it shall, upon request of the Landlord, at the end of the Term: ar other expiration of
this Lease, put the Premises back in the same condition as when the Tenant took possession,
except to the extent that any addition, alteration or modification had been previously consented to
by Landlord. If any construction or other lien or order for the payment of money shall be filed
against the Premises by reason of or arising out of any labour or material furnished to the Tenant
of to anyone claiming through the Tenant, the Tenant, within five (5) days after receipt of notice
of the filing thereof, shall cause the same to be discharged by bonding, deposit, payment, court
order or otherwise. The Tenant shall defend all suits to enforce such lien or erders against the
Tenant, at the Tenant's sole expense. The Tenant hereby indemnifies the Landiord againat any
expense or damage incurred as a result of such liens or orders. ‘

5.2 Maintenance and Repair: The maintenance and repair of the Premises shall be governed as
follows:

(a) the Landlord shall, at its expense, maintain and keep in good repair the roof,
loading-bearing walls, foundation and structural portions of the Premises (but
excluding items that are the responsibility of the Tenant herein);

)] the Tenant shall be responsible, at its expense, for the day-to-day maintenance and
repeir of the Premises, including, without limitation, plurbing fixtures, all
facilities and equipment providing water, light arid heat which are located within
the Premises and all decorating and redecorating of the Premises, including the
floor coverings and painting and maintenance of all walls {exterior and interior),
and shall make any and all other repairs due to the negligence or misuse of
Premises by the Tenant (except to the extent covered by Landlord's insurance);
and S - s -

(c} the Landlord shall be responsible, at its expense, for any required replacement and
for any required major capital repairs to all service and utilities lines serving the
Premises and to all heating, ventilation and air-conditioning equipment that
existed at the beginning of the Term. :

5.3 Compliance with Laws: The Tenant shall, at its own expense, comply with all applicable laws
and regulations affecting the Premises or the use or occupation thereof including, without
limitation, police, fire and health regulations and requirements of its fire insurance underwriters.

5.4 Signs: The Tenant shall have the right, at all times during the Term, at its own expense, to
erect or cause to be erected such signs upon the Premises as il deems desimable, provided
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however, that no exterior signs shall be so erected without the consent of the Landiord. The
erection and maintenance of any and all such signs shall be in confonmty with the requirements
of all applicable laws and regulations. :

6. Insurance, Releases and Indemnity

6.1 Landlord’s fnsurance: The Landlord shall obtzin and maintain in fill force and effect, fire
and extended insurance coverage on the Premises in amounts satisfactory to Landlord, acting
reasonably.

6.2 Tenant’s fnsurance: The Tenant shall obtain and maintain in force and effect, the following
insurance: .

(a) fire and extended insurance coverage on all property of the Tenant, or for which
the Tenant is legally liable, or which is installed by or on behalf of the Tenant,
within the Premises including, without limitation, stock-in-trade, furniture,
equipment, partitions, trade fixtures and Leasehold Improvernents, in an amount
not less than the full replacement cost thereof from time to time;

(b)  general liability and property damage insurance, including personal liability,
contractual liability, tenants' legal liability, non-owned-automobile liability, and
owners' and contractors’ prolective insurance coverage with respect to the
Premises, which coverage shall include the business operations conducted by the
Tenant and any other person on the Premises. Such policies shall be written on a
comprehensive basis with coverage for any one occurrence or claim of not less
than two million dollars ($2,000,000.00) or such hlghﬂl’ lumts as the Landlord
may reasonably require from time to time;

(c) when applicable, broad form comprehensive boiler and machinery insurance on 2
blanket repair and replacement basis, with limits for cach accident in an amount
not less than the full replacement costs of the property, with respect to all boilers
and machinery owned or operated by the Tenant or by others (other than the
Landlord) on behalf of the Tenant in the Premises or relating to or serving the
Premises; and

(d) such other forms of insurance as may be reasonably required by the Landlord and
any mortgagee of the Premtises from time to time.

The Tenant shall, upon request, provide to the Landlord certificates or policies of
insurance evidencing compliance with the foregoing requirements.

6.3 Mutual Release: The parties hereby release each other as follows: (a) the Landlord hereby
releases the Tenant with respect to any and all liability (including that derived from the fault or
neglect of the Tenant, its subsidiaries, its parent company, assighees, subtenants, agents,
employees or other persons under its direction or control) which the Tenant might otherwise have
for any damage to or destruction of the Premises and any personal property of the Landlord, by
fire, other casualty or cause which the Landlord is required to insure against pursuant to the terms
of this 1ease or has otherwise insured, and (b) the Tenant hereby releases the Landlord with
respect to any and all fiability (including that derived from the fault or neglect of the Laridlord, its
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subsidiaries, its parent company, assignees, agents, employees or other persens under its
direction or control) which the Landlord might otherwise have for any damage to or destruction
of the Premises and any personal property of the Tenant, by fire, other casualty or cause which
the Tenant is required to insure against pursuant to the terms of this Lease or has otherwise
insured.

6.4 Further Release of Landlord: Without limiting any other provisions herein, the Landlord
shall not be liable for any damage resulting from the interTuption of the Tenant's business caused
by fire or other hazards (whether insured or not) or interruption of utilities or for any indirect or
consequential damages, whether or not attributable to the negligence -of the Landloid, and the
Tenant does hereby expressly release the Landlord of and from any and all liability for such
damage,

6.5 Indemnity: The Tenant shall indemnify the Landlord and save it harmless from any and all
losses or claims, actions, demands, liabilities and expenses in connection with loss of life,
personal injury and/or damage to or loss of property: {a) arising out of any occutrence in or about
the Premises; (b) occasioned or caused wholly or in part by any act or omission of the Tenant or
anyone for whom it is in law responsible; and (c) arising from any breach by the Tenant of any
provision of this Lease.

7. Environmental Matters and Pest Control

7.1 Hazardous Materials: Intentionally deleted.

7.2 Pest Control: In the eveni an unreasonable number of pets or rodents are observed within the
Premises, then the Tenant shall engage, at its sole cost and expense, such pest exterminatiori
contractor for the Premises as the Landlord directs at such intervals as the Landlord requires. In
the event that the Tenant fails to engage such pest extermination contractor as the Landlord
directs at such intervals as the Landlord requires, or if the Landlord, in its sole discretion,
determines that the Tenant’s pest extermination contractor is not performing its duties
effectively, the Landlord may, without notice, engage its own pest extermination contractor on
the Tenant’s behalf and at the Tenant’s sole cost and expense, without incurring any liability in
respect thereof, and the Tenant shall pay to the Landlord the cost of the Landlord’s pest
extermination contractor together with an administration fee of fifteen, percent (15%) of the total
cost. .

7.3 Nuisance: The Tenant shall not commit, cause or permit any nuisance or waste on the
Premises or permit the emission of any offensive substance, odour or noise from the Premises.
The Tenant shall not permit or allow any overloading of the floors of the Premises, and shall not
bring into the Premises any articles or fixtures that, by reason of their weight, use or size, might
damage or endanger the Premises. S
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8. Damage or Destraction

8.1 Damage or Destruction of the Premises: If the Premises or any portion thereof is damaged or
destroyed by fire or by other casualty:

(a3} rent shall abate in proportion to the area of that portion of the Premises which, in
the opinion of the Landlord’s architect or professional engineer, is thereby
rendered unfit for the purposes of the Tenant unti! the Premises are repaired and
rebuilt, and the Landlord shall repair and rebuild the Premises. Rent shall
recomnence to be payable one (1) day afier the Landlord notifies the Tenant that
the Tenant may reoccupy the Premises for the purpose of undertaking its work;

(b) if the Premises cannot, in the reasonable opinion of the Landlord, be rebuilt within
one hundred and twenty (120} days of the damage or destruction, the Landlord
may terminate this Lease by giving to the Tenant, within thirty (30) days after
such damage or destruction, notice of termination, and thereupon rent and other
payments hereunder shall be apportioned and paid-to the date of such damage or
destruction and the Tenant shall immediately deliver up vacant possession of the
Premises to the Landlord;

(c} in the event of damage or destruction occurring by reason of any cause in respect
of which proceeds of insurance are subsiantially insufficient to pay for the costs of
rebuilding the Premises or are not payable to or received by the Landlord, or in the
event that any mortgagee or other person entitled thereto shall not consent to the
payment to the Landlord of the proceeds of any insurance policy for such purposs
or, 1 the event that the Landlord is not able to obtain gll ﬁecessary govermmental
approvals and permits to rebuild the Promises, the Landlord may elect, within
thirty (30) days of such damage or destruction, on written notice to the Tenant, to
terminate this Lease, and the Tenant shall immediately deliver up vacant
possession of the Premises-to the Landlord;

(d) the Landlord's obligation to repair and rebuild shall not include the ohligation to
repair and rebuild any chattel, fixture, leasehold improvement, installatiory,
addition or partition in respect of which the Tenant is required to maintain
insurance hereunder, or any other property of the Tenant. In performing any
recomstruction or repair, the Landlord may effect reasonable changes to the
Premises and its equipment and systems; and

(e)  any decisions regarding the extent to which the Premises has become unfit for use
shall be made by an architect or professional engineer appointed by the Landlord,
whose decision shall be final and binding upon the parties.

9. Right to Enter
9.1 Landlord's Right to Enter: The Landlord and its agents may, at all reasonable times upon

reasonable notice, enter upon the Premises to view the condition thereof of to make such repairs
or alterations as the Landlord may be required to make or may deem riecessary for the safety,
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improvement or preservation of the Premises or for the purpose df_e){hibiting the Premises to
prospective mortgagees and/or purchasers. Provided that the Tenant has not exercised &1y option
to extend this Lease as provided herein, the Landlord shall be entitled, without notice to or
consent by the Tenant, at any time during the last nine (9) months of the Term, on
reasonable prior notice, to enter upon the Premises during normal business honrs for the
purpose of exhibiting same to prospective tenapts.

10, Sublease, Assignment and Sale

10.1 Sublease and Assignment: The Tenant shall not sublet the Premises in whole or in patt ot
assign or charge or encuruber this Lease or any interest therein or otherwise part with or share
possession of the Premises (any of the foregoing being a “Transfer”) without the prior written
consent of the Landlord, which consent shall not be unreasonably withheld, The following shall
apply in connection with any Transfer:

(a)

)

(©

(d)

(e

requests by the Tenant for the Landlord’s consent to a Transfer shall be in writing
and shall be accompanied by the name, address, phone numbers, business
experience, credit and financial information and banking references of the party to
whom the Transfer is to be made (the *Transferee”). The Tenant shall also
provide such additional information pertaining to the Transferee as the Landlord
may reasonably require; [

notwithstanding any Transfer the Tenant shall remain fully liable to pay rent and
ta perform all of the covenants, terms and conditions herein contained. The
Landlord may collect rent from the Transferee, and apply the net amount collected
to the rent payable hereunder, but no such Transfer or collection, or aceeptance of
the Transferee as tenant, shall be deemed to be a waiver of this covenant;

without limiting any other basis upon which the Landiord may reasonably
withhold consent, the Landlord shall not be obligated to provide its consent if the
Tenant is in default under this Lease or the Landlord is not satisfied, acting
reasonably, with the financial ability and good credit rating and standing of the
Trangferee and the ability of the Transferee to carry on the permitted use;

upon request of the Landlord the Transferee shall enter into an agreement with the
Landlord agreeing to be bound by all of the terms, covenants and conditions of
this Lease; and R

the Tenant shall pay to the Landlord, prior to receiviftg such consent, the
Landlord’s reasonable administrative fees and all reasonable legal fees and
disbursements incurred by the Landlord in connection with the Transfer.

10.2 Estoppe! Certificate: The Tenant shall, on ten (10) days' notice from the Landlord, execute
and deliver to the Landlord and/or as the Landlord may direct a statement as prepared by the
Landlord in writing certifying the following: (a) that this Lease is unmodified and in full force

and effect, or, if modified, stating the modifications and that the same is in full force and effect as
modified; (b) the amount of the annual rent then being paid; (c) the dates to which ammal rent, by

installments or otherwise, and other additional rent or charges hereunder have been paid; (d)
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whether or not there is any existing default on the part of the Landlord of which the Tenant has
notice; and (e) any other information and particulars as the Landlord may reasonably request.

10.3 Subordination and Non-Disturbance: This Leasc and all of the rights of the Tenant
hereunder arg, and shall at all times and at the option of the Landlord, be either: (a) subject and
subordinate to any and all security granted by the Landlord now or hereinafier in force against the
Premises; or (b) be in priority to any such security. Upon the request of the Landlord, the Tenant
shall promptly subordinate this Lease and all its rights hereunder or shall accept a subordination
of any sccurity in favour of this Lease, in such form or forms as the Landiord may require to any
such security holder, and to all advances made or hereinafier to be made upon the security thereof
and will, if required, attorn to the holder thereof. No subordination by the Tenant shall have the
effect of permitting a security holder to disturb the occupation and possession by the Tenant of
the Premises or of affecting the rights of the Tenant pursuant to the terms of this Lease, provided
that the Tenant performs ali of its covenants, agreements and conditions contained in this Lease
and contemporancously executes a document of attornment as required by the security holder.

Upon receiving a request in writing from the Tenant and so long as the Tenant is not in default of
the Lease, the Landlord agrees to provide reasonable commercial efforts to obtain for the Tenant
a non disturbance agreement in writing from the Landlord’s primary mortgagee.

10.4 Sale by Landlord: In the event of the sale or lease by the Landlord of its interest in the
Premises or any part or paris thereof, and in conjunction therewith the assignment by the
Landlord of this Lease or any interest of the Landlord herein, the Landlord shall be relicved of
any liability under this Lease in respect of matters arising from and after such assignment,

10.5 Change of Control: In the event that the Tenant propeses to transfer or issue by sale,
assignment, bequest, inheritance, operation of law or other disposition, or by subscription, any
part or all of the corporate shares of the Tenant and of any direct or indirect parent corporation of
the Tenant 50 as to result in any change in the present effective voting control of the Tenant by
the party or parties holding such voting control at the date of commencement of this Lease, such
transaction shall be deemed to be a Transfer, and the provisions of this Article 10 shall apply
mutaris mutandis. The Tenant and any direct or indirect parent corporation of the Tenant shall
make available to the Landlord, or to its lawful representatives, such non-financial books and
records, incleding but not limited to the minute book, of the Tenant for inspection at all
reasonable times in order to ascertain whether there has, in effect, been a change of control. This
provision shall not appiy if the Tenant is a:public company listed on a recognized stock exchange
or a subsidiary of such a public company. The minute book of the Tenant and of any direct or
indirect parent corporation of the Tenant shall be complete and accurate and refléct all material
actions taken and resolutions passed by the directors and sharcholders of the Company since the
date of its incorporation and all such meetings were duly called and held and the share certificate
books, register of shareholders, register of transfer and registers of directors shall be complete
and accurate. The Tenant represents and warrants that the certificate of incumbency in Schedule
“B” is true and correct.

11. Defauft and Remedies

11.1 Events of Defauit: The Tenant shall be in default upon the occurrence of any of the
following (all of which are “Events of Default™):
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{a) any rent or other amount due is not paid within ten ('ld) days after notice in
writing from the Landlord to the Tenant;

(b) the Tenant has breached any of its obligations in this Lease and, if such breach is
capable of being remedied and is not otherwise listed in this Section, after notice
in writing from the Landlord to the Tenant: '

(i) the Tenant fails to remedy such breach within ten (10) days (or such
shorter period as may be provided in this Lease); or

(iiy  if Such breach cannot reasonably be remedied within ten (10) days or such
shorter period, the Tenant fails to commence to remedy such breach within
ten (10) days of such breach, or thereafier fails to proceed diligently to
remedy such breach;

(c) the Tenant or any Guarantor becomes bankrupt or insolvent or takes the benefit of
any statte for bankrupt or insolvent debtors or makes any proposal, an
assignment or arrangement with its creditors, or any steps are taken or
proceedings commenced by any person for the dissolution, winding-up or other
termination of the Tenant's existence or the liquidation of its assets;

(d) a trustee, receiver, receiver/manager or a person acting in a similar capacity is
appointed with respect to the business or assets of the Tenant or any Guarantor;

{€) the Tenant or any Guarantor 'makes 2 sale in bulk of all or a substantial portion of
its assets, other than in conjunction with an assignment or sublsase approved by
the Landlord;

) this Leasc or any of the Tenant's asscts are taken under a writ of execution and
such, writ is not stayed or vacated within fifteen (15) days after the date of such
taking;

(g) the Tenant makes an assignment or sublease, other than in compliance with the
provisions of this Lease;

{h) the Tenant abandons or attempts to abandon the Premises, or the Premises become
vacatit or substantially unoccupied for a period of ten {10) consecutive days or
more without the consent of the Landlord;

(i) the Tenant moves or commences, attempts or threatens to move its trade fixtures,
chattels and equipment out of the Premises; or

()] any insurance policy covering any part of the Premises is, or is threatened to be,
cancelled or adversely changed (including a substaniial premium increase) as a
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result of any action or omission by the Tenant or any person for whom it is legally
responsible.

11.2 Landlord Remedies: If and whenever an Event of Default occurs, then, without prejudice to
any other rights which it has pursuant to this Lease or at law, the Landlord shall have the
following rights and remedies, which are cumulative and not alternative:

(a) to terminate this Lease by notice to the Tenant or to re-enter the Premises and
repossess them and, in either case, enjoy them as of its former estate, and to
remove all persons and property from the Premises and store such property at the
expense and risk of the Tenant or sell or dispose of such property in such manner
as the Landlord sees fit without notice to the Tenant. If the Landlord enters the
Premises withoul notice to the Tenant as to whether it is terminating this Lease
under this Section 11.2(a) or proceeding under Section 11.2{(b) or any other
provision of this Lease, the Landlord shall be deemed to be proceeding under
Section 11.2(b), and the Lease shall not be terminated, nor shall there be any
surrender by operation of law, but the Lease shall remain in full force and effect
until the Landlord notifies the Tenant that it has elected to terminate this Lease,
No entry by the Landiord during the Term shall have the effect of terminating this
Lease without notice to that effect to the Tenant; . :

(b} to enter the Premises as agent of the Tenant to do any or all of the following: (i)
relet the Premises for whatever length and on such terms as the Landlord, in its
discretion, may determine, and to receive the rent therefor; (ii) take possession of
any property of the Tenant on the Premises, store such property at the expense and
risk of the Tenant, or sell or otherwise dispose of such property in such manner as
the Landlord sees fit, without notice to the Tenant; (iii} make alterations to the
Premises to facilitate their reletting; and (iv) apply the proceeds of any such sale
or reletting first, to the payment of any expenses incurred by the Landlord with
respect to any such reletting or sale, second, to the payment of any indebtedness of
the Tenant to the Landlord other than rent, and third, to the payment of rent in
arrears, with the residue to be held by the Landlord and applied o payment of
future rent as it becomes due and payable, provided that the Tenant shall remain
liable for any deficiency 1o the Landlord;

{c) to remedy or attempt to remedy any default of the Tenant under this Lease for the
account of the Tenant and to enter upon the Premises for such purposes. No notice
of the Landlord's intention to remedy or attempt to remedy such defauit need be
given to the Tenant unless expressly required by this Lease, and the Landlord shall
not be liable to the Tenant for any loss, injury or damages caused by acts of the
Landlord in remedying or attempting to remedy such default. The Tenant shall pay
to the Landlord all expenses incurred by the Landlord in connection therewith;

(d) to recover from the Tenant all damages, costs and expenses incurred by the
Landlord as a result of any default by the Tenant including, if the Landlord

10
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terminates this Lease, any deficiency between those amounts which would have
been payable by the Tenant for the portion of the Term following such termination
and the net amounts actually received by the Landlord during such period of time
with respect to the Premises; and

(e) to recover from the Tenant the full amount of the current month's rent together
with the next three months' installments of rent, all of which shall immediately
become due and payable as accelerated ren.

11.3 Distress: Notwithstanding any provision of this Lease or Aany provision of any applicable
legislation, none of the goods and chattels of the Tenant on the Premises at any time during the
Term shall be exempt frém levy by distress for rent in arrears, and the Tenanl waives any such
exemption. If the Landlord makes any claim against the goods and chattels of the Tenant by way
of distress, this provision may be pleaded as an estoppel against the Tenant in any action brought
to test the right of the Landlord to levy such distress,

11.4 Costs: The Tenant shall pay to the Landlord atl damages, costs and expenses (including,
without limitation, all legal fecs on a substantial indemnity basis) incurred by the Landlord in
enforcing the terms of this Lease, or with respect to any matter or thing which is the obligation of
the Tenant under this Lease, or in tespect of which the Tenant hag -agreed to insure or to
indemnify the Landlord. -

11.5 Remedies Cumulative: Notwithstanding any other provision of this Lease, the Landlord may
from time to time resort to any or all of the rights and remedies available to it in the event of any
default hereunder by the Tenant, either by any provision of this Lease, by statute, or common
law, all of which rights and remedies are intended to be cumulative.and not alternative. The
expreds provisions contained in this Lease as to certain rights and remedies are not to be
interpreted as excluding any other or additional rights and remedies available to the Landlord by
statute or common law.

12. Miscellaneous

12.1 Notices: Any noﬁde, delivery, payment or tender of money or document(s) to the parties
hereunder may be delivered personally or sent by prepaid registered or ceriified mail or prepaid
courier to the following addresses:

to the Landlord: 250 Consumers Road, Suite 702, North York, Ontario M2J 4Vé
to the Tenant: * at the Premises

and any such notice, delivery or payment so delivered or sent shall be deemed to have been given
or made and reccived upon delivery of same or on the third (3") business day following the
mailing of same, as the case may be. Each party may, by notice in writing to the others from time
to time, designate an alternative address in Canada to which notices given more than ten (10)
days thereafter shall be addressed. Notwithstanding the foregoing, any notice, delivery, payment
or tender of money or document(s) to be given or made to any party hereunder during any
disruption in the service of the Canada Post Office shall be deemed to have been received only if
delivered personally or sent by prepaid coutier. ‘ .

11
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terminates this Lease, any deficiency between those amounts which would have
been payable by the Tenant for the portion of the Term following such termination
and the net amounts actually received by the Landlord during such period of time
with respect to the Premises; and

© to recover from the Tenant the fill amount of the current month's rent together
with the next three months' installments of rent, all 6f which shall immediately
become due and payable as accelerated rent.

11.3 Distress: Notwithstanding any provision of this Lease or any provision of any applicable
legislation, none of the goods and chattels of the Tenaat on the Premises at any time during the
Term shall be exempt from levy by distress for rent in arrears, and the Tenant waives any such
exemption. If the Landlord makes any claim against the goods and chattels of the Tenant by way
of distress, this provision may be pleaded as an estoppel against the Tenant in any action brought
to test the right of the Landlord to levy such distress. :

11.4 Costs: The Tenant shall pay to the Landlord all damages, cosfs and expenses (including,
without limitation, all legal fees on a substantial inderanity basis) incurred by the Landlord in
enforcing the terms of this Lease, or with respect to any matter or thing which is the obligation of
the Tenant under this Lease, or:in respect of which the Tenant has -agreed to insure or to
indemnify the Landlord.

11.5 Remedies Cumulative: Notwithstanding any other provision of this Lease, the Landlord may
from time to time resort to any or all of the rights and remedies available to it in the event of any
default hereunder by the Tenant, either by any provision of this Lease, by statute, or common
law, all of which rights and remedies are intended to be cumulative and not alternative. The
express provisions contained in this Lease as to certain rights and remedies are not to be
interpreted as excluding any other or additional rights and remedies available to the Landlord by
statute or common law.

12. Miscellaneous

12.1 Notices: Any notice, delivery, payment or tender of money or document(s) to the parties
hereunder may be delivered personally or sent by prepaid registered or certified mail or prepaid
courier to the following addresses:

to the Landlord: 230 Consumers Road, Suite 702, North Yorl, Ontario M2J 4V6
to the Tenant: - at the Premises

and any such notice, delivery or payment so delivered or sent shall be deemed to have been given
or made and received upon delivery of same or on the third (3™) business day following the
mailing of same, as the case may be. Each party may, by notice in writing to the others from time
to time, designate an alternative address in Canada to which notices given more than ten (10)
days thereafter shall be addressed. Notwithstanding the foregoing, any notice, delivery, payment
or tender of money or document(s) to be given or made to any party hereunder during any
disruption in the service of the Canada Post Office shall be deemed to have-been received only if
delivered personally or sent by prepaid courier. S

11
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12.2 Force Majeure; Notwithstanding any other provision contained herein, in the event that
either the Landlord or the Tenant should be delayed, hindered or prevented from the performance
of any act required hereunder by reason of any unavoidable delay, including strikes, lockouts,
unavailability of materials, inclement weather, acts of God or any other cause beyond its
reasonable care and control, but not including insolvency or lack of funds, then performance of
such act shall be postponed for a period of time equivalent to the time lost by reason of such
delay. The provisions of this Section shall not under any circumstances operate to excuse the
Tenant from prompt payment of rent and/or any other charges payable under this Lease.

12.3 Waiver: No waiver by any party hereto of any breach by any other party of any of its
covenants, agreements or obligations contained in thig Leage shall be or be deemed to be a
waiver of any subsequent breach thereof or the breach of any other covenants, agreements or
obligations, nor shail any forbearance by any party hereto to seck a remedy for any breach by any
other party be a waiver by the party so forbearing of its rights and remedies with respect to such
breach or any subsequent breach. The subsequent acceptance of rent by the Landlord shall not be
deemed to be a waiver of any preceding breach by the Tenant of any term, covenant or condition
regardless of the Landlord's knowledge of such preceding breach at the time of the acceplance of
such rent. All rent and other charges payable by the Tenant to the Landlord hereunder shall be
paid without any deduction, set off or abatement whatsoever, and the Tenant hercby waives the
benefit of any statutory or other right in respect of abatement or set off in its favour at the time
hereof or at any future time: ‘ e

12.4 Registration: Neither the Tenant nor anyone on the Tenant's behalf or claiming under the
Tenant (including any Transferee) shall register this Lease or any Transfer against the Premises.
The Tenant may register a notice or caveat of this Lease provided that: (a) a copy of the Lease is
not attached; (b) no financial terms are disclosed; () the Landlord gives ifs prior written approval
to the notice or caveat; and (d) the Tenant pays the Landlord's reasonable costs on account of the
matter. Upon the expiration or earlier termination of the Term, the Tenant shall immediately
discharge or otherwise vacate any such notice or caveat. ‘

12.5 Interpretation: Words importing the singular number only shall include the plural and vice
versa, words importing the masculine gender shall include the feminine and neuter genders, and
words importing persons shall include firmos and corporations and vice versa. The division of this
Lease into Sections and the insertion of headings are for convenience of reference only, and shall
not affect the construction or interpretation of this Lease. If any Section or part or parts of a
Section in this Lease are or become illegal or unenforceable, it or they shall be considered
separate and severable from the Lease and the remaining provisions of this Lease shall remain in
full force and effect and shall be binding upon the Landlord and the Tenant as though such
Section or part or parts thereof had never been included in this Lease. It is an express condition
of this Lease that the subdivision control provisions of the applicable provincial legislation be
complied with, if necessary. If such compliance is necessary, the Tenant covenants and agrees to
diligently proceed, at its own expense, to obtain the required consent, and the Landlord agrees to
co-operate with the Tenant in bringing such application. o

12.6 Overholding: If, at the expiration of the Term or any subscquent rén'cw'al or extension
thereof, the Tenant shall continue to occupy the Premises without further written agreement,
there shall be no tacit renewal of this Lease, and the tenancy of the Tenant thereafter shall be

12
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from month to month only, and may be terminated by either party on one (1) month’s notice.
Rent shall be payable in advance on the first day of each month equal to the sum of two hundred
percent (200%) of the monthly installment of rent payable during the last year of the Term, and
all terms and conditions of this Lease shall, so far as applicable, apply to such monthly tenancy.

12,7 Entire Agreement: There are no covenants, representations, warranties, agreements or other
conditions, express or implied, collateral or otherwise, forming part of or in any way affecting or
relating to this Lease, save as expressly set out or incorporated by reference herein, and this
Lease constitutes the entire agreement duly executed by the parties hereto, and no amendment,
variation or change to this Lease shall be binding unless the same shall be in writing and signed
by the parties hereto.

12.8 Successors and Assigns: The tights and liabilities of the parties shall enure to the benefit of
their respective heirs, executors, administrators, successors and assigns, subject to any
requirement for consent by the Landlord hereunder.

12.9 Personal Information: Any Tenant or Guarantor that is an individual person consents to the
collection and use of their personal information, as provided directly or coliected from third
parties, for the purposes of the Landlord considering the Tenant’s offer in respect of this Lease
and determining the suitability of the Tenant or Guarantor, as applicable (both initially and on an
on-going basis), including the disclosure of such information to cx1stmg and potentxa] lenders,
investors and purchasers,

12.10 Guarantor: Intentionally deletad

12.11 Chattels: All of the furniture, fixtures, equipment and smallwares (the”Equipment™) are the
sole property of the Tenant. The Tenant shall be responsible for the maisitenance, insurance and
repair of the Equipment in a manner of a praudent owner acting reasonably.

12.12 Radius Restriction: Intentionally deleted,

12.13 Landlord's Change: Tntentionally deleted. _
. . : e | Deleted:

)

IN WITNESS WHEREOF the parties hereto have duly executed lhis Lease.

13
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LANDLORD: 1733073 Ontario Inc. o/a Clarion Inn and Sui

Per: y
Name/Siva Suthakaran
Title: President
I have the authority 1o bind the Corporation

TENANT: 2245632 Gptaﬁo Inc. o/a Silk Route Restaurant

Per:
Name: Jennine De Luca
Title: President

I have the authority to bind the Corporation

14
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Request ID: 013210531
Transaction ID: 44462048
Category ID: UN/E

Province of Ontario

Ministry of Government Services

CORPORATION PROFILE REPORT

Ontario Corp Number

2245632

Corporation Type

ONTARIO BUSINESS CORP.

Registered Office Address

JENNINE DE LUCA
250 CONSUMERS ROAD

Suite # 701
TORONTO
ONTARIO

CANADA M2J 4V6

Mailing Address

JENNINE DE LUCA
250 CONSUMERS ROAD

Suite # 701
TORONTO
ONTARIO

CANADA MZ2J 4V6

Activity Classification
NOT AVAILABLE

Corporation Name

2245632 ONTARIO INC.

Corporation Status

ACTIVE

Number of Directors
Minimum Maximum

00001 00005

Date Report Produced: 2011/05/30
Time Report Produced: 16:20:55

Page:

Date Amalgamated
NOT APPLICABLE
New Amal. Number

NOT APPLICABLE

Revival Date
NOT APPLICABLE
Transferred Out Date
NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Date Commenced
in Onfario

NOT APPLICABLE

1

Incorporation Date

2010/05/31
Jurisdiction

ONTARIO
Former Jurisdictlon

NOT APPLICABLE
Amalgamation Ind.

NOT APPLICABLE
Notice Date

NOT APPLICABLE
Letter Date

NOT APPLICABLE

- Continuation Date

NOT APPLICABLE
Cancel/Inactlve Date
NOT APPLICABLE

EP Licence Term.Date
NOT APPLICABLE

Date Ceased
In Ontario

NOT APPLICABLE



Request 1D: 013210531
Transaction ID: 44462048 -
Category ID: UN/E

Province of Ontario
Ministry of Government Services

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

2245632

Corporate Name History
2245632 ONTARIO INC.

Current Business Name(s) Exist:
Bxpirad Business Namae(s) Exist:

Administrator:
Name (Individual / Corporatlon)

JENNINE
DE LUCA

Date Began
2010/05/31
Designation

DIRECTOR

Corporatlon Name

2245632 ONTARIO INC.

Effectlve Date
2010/05/31

YES
NO

Address

250 CONSUMERS ROAD

Suite # 701
TORONTO
ONTARIO
CANADA M2J 4V6
First Director
YES
Officer Type Rasident Canadian

Y

Date Report Produced:
Time Report Produced:
2

2011/05/30
16:20:55



Request ID: 013210531
Transaction ID: 44462048
Category ID: UN/E

Province of Ontario

Ministry of Government Services

Date Report Produced:
Time Report Produced:

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number

2245632

Administrator:
Name (Indlvidual / Corporation)

SIVA
SUTHAKARAN

Date Began
2011/02/23
Designation
DIRECTOR

Administrator;
Name {Individual / Corporation)

SIVA
SUTHAKARAN

Date Bagan
2011/02/23
Designation

OFFICER

First Director
NOT APPLICABLE

Officer Type

First Director

NOT APPLICABLE
Offlcer Type

EXECUTIVE DIRECTOR

Corporation Neme

2245632 ONTARIO INC.

Address

250 CONSUMERS ROAD
Sulte# 701
TORONTO

ONTARIO
CANADA M2) 4V6

Resident Canadian
Y

Address

250 CONSUMERS ROAD
Suite # 701
TORONTO

ONTARIO
CANADA M2) 4V6

Resident Canadian
Y

2011/05/30
16:20:55
3



Request ID: 013210531 Province of Ontario Date Report Produced:
Transaction ID: 44462048 Ministry of Government Services Time Report Produced:
Category ID: UN/E Page:

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2245632 2245632 ONTARIO INC,

Last Document Recorded
Act/Code Description Form Date

CIA CHANGE NOTICE 1 2011/05/05

THIS REPORT SETS QUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1882 AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING.  ALL PERSONS WHO ARE RECORDED AS
CLIRRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE

The Issuance of this report In electronlc form Is authorizad by the Minlstry of Government Services.

2011/05/30
16:20:55
4
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THIS LEASE made as of the I* day of March, 2011,

BETWEEN:
1733073 Ontario Inc. o/a Clarion Inn and Suites
(the “Landlord™)
AND
1726463 Ontario Inc. o/a Golden Griddle Family Restaurant
{the “Tenant™)

THIS INDENTURE WITNESSETH THAT IN CONSIDERATION of the covenants and
agreements hercinafier mentioned, the parties do hersby agree as follows:

'

1. Premises and Term

1.1 Premises: The Landlord hereby leases to the Tenant an area of approximately 2,600 square
feet, facing south on Bridge Strect, located on the main floor of the Landlord’s hotel property,
municipally located at 211 Pinnacle Street, Belleville, Ontario, including all structures and
improvements thereon (the “Premises™). The Tenant accepts the Premises in its “as is” condition.

1.2 Term: To have and to hold the Premises unto the Tenant for the term (the “Term®) from
‘March 1st, 2011 to and including March Ist, 2016 with the option to renew another 5 years.

2. Rent

2.1 Rent: The Tenant agrees to pay to the Landlord, as rent for the Premises, the sum of
$30,000.00 per annum, payable in monthly installments on the first day of each month of the
Term and for the first 6 months Free of rent, in advance, such payments to be in the amount of
$2,500.00 per month including Tropicana Banquet Hall, located lower level, commencing on the
15t day of September, 2011. If the Term commences on any day other than the first day of the
month, or ends on any day other than the lust day of the month, rent for the fractions of a month
at the commencement and at the end of the Term shall be celculated on a pra rata basis and shall
be payable on the fifst day of the partial month. Rent and other amounts payable hereunder shall
be paid without any deduction, set off or abatement whatsoever, and the Tenant hereby waives
the benefit of any statutory or other right in respect of abatement or set off in its favour at the
time hereof or at any future time,

2.2 Security Deposit: The Tenant shall pay, upon the exccution of this Lease, the sum of
$2,500.00 as security for the faithful performance of, and compliance with, all of the terms,
covenants and conditions in this Lease. If the Tenant fails to comply with its obligations herein or
shall surrender the Premises without the written consent of the Landlord, or is dispossessed
therefrom or abandons the Premises prior to the expiration of the Term, then, and in that event,
the security deposit shall belong to the Landlord as fixed, liguidated and agreed damages, in
payment of such disbursements, costs and expenses which it may undergo for the purpose of
regaining possession of the Premises and without limiting any other rights, remedies or damages
of the Landlord. The Landlord shall apply the security deposit provided for herein against the
total damages resulting from a breach of the terms of this Lease by the Tenant. If, however, all
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terms, covenants and conditions are fully complied with by the Tenant, then, and in that event,
the security deposit shall be returned to the Tenant on surrender of the Premises in a good state
and condition as required by this Lease.

2.3 Payment as Rent; All of the payments set out in this Lease (other than GST (as hereinafter
defined)) shall constitute additional rent, and shall be deemed to be and shall be paid as rent,
whether or not any payment is payable to the Landlord or otherwise, and whether or not as
compensation 1o the Landlord for expenses to which it has been put. The Landlord has all the
rights against the Tenant for default in payment of additional rent that is has against the Tenant
for default in payment of rent.

2.4 Interest on Overdue Amounts: If the Tenant shall fail to pay any rent or other amount when
the same is due and payable, such unpaid amount shall bear interest at the rate of eighteen
percent (18%) per annum {calculated monthly at the rate of one and one-half percent (1.5%)),
such interest to be calculated from the time the amount becomes due until paid by the Tenant.

2.5 HST: The Tenant shall pay to the Landlord all harmonized services taxes and other applicable
taxes (collectively, “HST") on the rent and additional rent pursuant to ali applicable laws and
regulations. HST shall not be deemed to be additional rent under this Lease, but may be
recovered by the Landlord as though it wete additional rent.

2.6 Percentage Rent: Intentionally deleted,
3. Use

3.1 Use: The Tenant agrees to use the Premises only for the purpose of a Canadian food casual
restaurant in a careful, prudent and lawful manner, for which use it shall be provided exclusive
rights to operate within the Landlord’s hotel property so long as it remains a tenant, The
Landlord shall not lease any space in the Landlord’s hotel property to a restaurant directly
competitive to that of the Tenant’s restaurant as deterimined by the Landlord, acting
reasonably.

3.2 Quiet Enjoyment: The Tenant, upon paying the rent hereby reserved, and performing and
observing the covenants and provisions herein required o be performed and observed on its part,
shall peaceably enjoy the Premises for the Term.

4. Taxes and Utilities

4.1 Taxes: The Landlord shall pay all real estate taxes levied or assessed against the Premises as
and when due.

4.2 Utilifies: The Landlord agrees to pey for ail reasonable utilities and services used or
consumed in the Premises during the Term. The Tenant shall not install any equipment which
would exceed or overload the capacity of the utility facilities in the Premises or the ¢lectrical
wiring and service in the Premises.
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5. Alterations and Repairs

5.1 Improvements and Alterations: No additions, modifications or alterations are to be made by
the Tenant without the prior written consent of the Landlord, which consent shall not be
unreasonably withheld. All such additions, modifications or alterations consented to by the
Landlord are to be made only at the expense of the Tenant. Upon affixation, such additions,
modifications or alterations shall immediately become the property of the Landlord and shall be
regarded for all purposes as part of the Premises. Any and all such additions, alterations and
modifications shall be made in accordance with all applicable laws and regulations. The Tenant
agrees that it shall, upon request of the Landlord, at the end of the Term or other expiration of
this Lease, put the Premises back in the same condition as when the Tenant took possession,
except to the extent that any addition, alteration or modification had been previously consented to
by Landlord. If any construction or other licn or order for the payment of money shall be filed
against the Premises by reason of or arising out of any labour or material furnished to the Tenant
or to anyone claiming through the Tenant, the Tenant, within five (5) days after receipt of notice
of the filing thercof, shall cause the same to be discharged by bonding, deposit, payment, court
order or otherwise. The Tenant shall defend all suits to enforce such lien or orders against the
Tenant, at the Tenant's sole expense. The Tenant hereby indemnifies the Landlord against any
expense or damage incurred as e result of such liens or orders.

5.2 Mainterance and Repair: The maintenance and repair of the Premises shall be governed as
follows:

(a) the Landlord shall, at its expense, maintain and keep in good repair the roof,
loading-bearing walls, fonndation and structural portions of the Premises (but
excluding items that are the responsibility of the Tenant herein);

(b) the Tenant shall be responsible, at its expenss, for the day-to-day maintenance and
repair of the Premises, including, without limitation, plombing fixtures, all
facilities and equipment providing water, light and heat which are located within
the Premises and all decorating and redecorating of the Premises, including the
floor coverings and painting and maintenance of all walls (exterior and interior),
and sball make any and all other repairs due to the negligence or misuse of
Premises by the Tenant (except to the extent covered by Landlord's insurance);
and o

{c) the Landlord shall be responsible, at its cxpense, for any required replacement and
for any required major capital repairs to all service and utilities lines serving the
Premises and to all heating, ventilation and air-conditioning equipment that
existed at the beginning of the Term.

5.3 Compliance with L.;.zws: The Tenant shall, at its own expense, comply with all applicable laws
and regulations affecting the Premises or the use or occupation thereof including, without
limitation, police, fire and health regulations and requirements of its fire insurance underwriters.

54 Signs: The Tenant shall have the right, at all times during the Term, at its own expense, to
erect or causc to be erecled such signs upon the Premises as it deems desirable, provided
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5. Alterations and Repairs

3.1 Improvements and Altevations: No additions, modifications or alterations are o be made by
the Tenant without the prior written consent of the Landlord, which consent shall not be
unreasonably withheld. All such additions, modifications or alterations consented to by the
Landlord are to be made only at the expense of the Tenant. Upon affixation, such additions,
modifications or alterations shiall immediately become the property of the Landlord and shall be
regarded for all purposes as part of the Premises. Any and all such additions, alterations and
modifications shall be madc in accordance with all applicable laws and regulations. The Tenant
agrees that it shall, upon request of the Landlord, at the end of the Term or other expiration of
this Lease, put the Premises back in the same condition as when the Tenant took possession,
except to the extent that any addition, alteration or modification had been previously consented to
by Landlord. If any construction or other en or order for the payment of money shall be filed
against the Premises by reason of or arising out of any labour or material furnished to the Tenant
or to anyone claiming through the Tenant, the Tenant, within five (5) days after receipt of notice
of the filing thercof, shall cause the same to be discharged by bonding, deposit, payment, court
order or otherwise. The Tenant shall defend all suits to enforce such lien or orders against the
Tenant, at the Tenant's sole expense. The Tenant hereby indemnifies the Landlord against any
expense or damage incurred as a result of such liens or orders.

5.2 Maintenance and Repair: The maintenance and repair of the Premises shall be governed as
follows:

(a) the Landlord shall, at its expense, maintain and keep in good repair the roof,
loading-bearing walls, foundation and structural portions of the Premises (but
excluding items that are the responsibility of the Tenant herein);

(b) the Tenant shall be responsible, at its expense, for the day-to-day maintenance and
repair of the Premises, including, without limitation, plumbing fixtures, all
facilities and equipment providing water, light and heat which are located within
the Premises and all decorating and redecorating of the Premises, including the
floor coverings and painting and maintenance of all walls (exterior and interior),
and shall make any and all other repairs duc to the negligence or misuse of
Premises by the Tenant (except to the extent covered by Landlord's insurance);
and :

{c) the Landlord shall be responsible, at its expense, for any required replacement and
for any required major capital repairs to all service and utilities lines serving the
Premises and to all heating, ventilation and air-conditioning equipment that
existed at the beginning of the Term.

5.3 Compliance with Lﬁws: The Tenant shall, at its own expense, comply with all applicable laws
and regulations affecting the Premises or the use or occupation thereof including, without
limitation, police, fire and health regulations and requirements of its fire insurance underwriters.

5.4 Signs: The Tenant shall have the right, at all times during the Term, at its own expense, to
erect or cause to be crected such signs upon the Premises as it deems desirahle, provided
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however, that no exterior signs shall be so erected without the consent of the Landlord, The
erection and maintenance of any and all such signs shall be in conformily with the requirements
of all applicable laws and regulations.

6. Insurance, Releases and Indemnity

6.1 Landlord's Insurance: The Landlord shall obtain and maintain in full force and offect, fire
and extended insurance coverage on the Premises in amounts satisfactory to Landlord, acting
reasonably.

6.2 Tenant’s Insurance: The Tenant shall obtain and maintain in force and effect, the following
insurance: :

(a)  fire and extended insurance coverage on all property of the Tenant, or for which
the Tenant is legally liable, or which is installed by or on behalf of the Tenant,
within the Premises including, without limitation, stock-in-trade, fumiture,
equipment, partitions, trade fixtures and Leasehold Improvements, in an amount
not less than the full replacement cost thereof from time to time;

(b)  general liability and property damage insurance, including personal liability,
contractual liability, tenants' legal liability, non-owned automobile liability, and
owners' and conlractors' protective insurance coverage with respect to the
Premises, which coverage shall include the business operations conducted by the
Tenant and ary other person on the Premises. Such policies shall be written on a
comprehensive basis with coverage for any one occurrence or claim of not less
than two million dollars ($2,000,000.00) or such higher limits as the Landlord
may reasonably require from time to time;

(c) when applicable, broad form comprehensive boiler and machinery insurance on a
blanket repair and replacement basis, with limits for each accident in an amount
ot less than the full replacement costs of the property, with respect to all boilets
and machinery owned or operated by the Tenant or by others (other than the
Landlord) on behalf of the Tenant in the Premises or relating to or serving the
Premises; and :

(d}  such other forms of insurance as inay be reasonably required by the Landlord and
any mortgagee of the Premises from time to time.

The Tenant shall, upon request, provide to the Landlord certificates or policies of
insurance evidencing compliance with the foregoing requirements.

6.3 Mutual Release: The partics hereby release each other as follows: (a) the Landlord hereby
releases the Teonant with respect to any and all liability (including that derived from the fault or
neglect of the Tenant, its subsidiarics, its parent company, assignees, subtenants, agents,
employees or other persons under its direction or control) which the Tenant might otherwise have
for any damage to or destruction of the Premises and any personal property of the Landlord, by
fire, other casualty or cause which the Landlord is required to insure against pursuant to the terms
of this Lease or has otherwise insured, and (b) the Tenant hereby releases the Landlord with
respect to any and all liability (including that derived from the fault or neglect of the Landlord, its
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subsidiaries, its parent company, assignees, agents, employees or other persons under its
direction or control) which the Landlord might otherwise have for any damage to or destruction
of the Premises and any personal property of the Tenant, by fire, other casualty or cause which
the Tenant is required to insure against pursuant to the terms of this Lease or has otherwise
insured.

6.4 Further Release of Landlord: Without limiting any other provisions herein, the Landlord
shall not be liable for any damage resulting from the interruption of the Tenant's business caused
by fire or other hazards (whether insured or not) or interruption of utilities or for any indirect or
consequential damages, whether or not attributable to the negligence of the Landlord, and the
Tenant does hereby expressly release the Landlord of and from any and all liability for such
damage.

6.5 Indemnity: The Tenant shall indemnify the Landlord and save it harmless from any and all
losses or claims, actions, demands, liabilities and expenses in conmection with loss of life,
personal injury and/or damage to or loss of property: (a) arising out of any occurrence in or about
the Premises; (b) occasioned or caused wholly or in part by any act or omission of the Tenant or
anyone for whom it is in law responsible; and (¢} arising from any breach by the Tenant of any
provision of this Lease.

7. Environmental Matters and Pest Control

7.1 Hazardous Materials. Intentionally deleted.

7.2 Pest Control: In the event an unreasenable number of pets or rodents are observed within the
Premises, then the Tenant shall engage, at its sole cost and expense, such pest extermination
contractor for the Premises as the Landlord directs at such intervals as the Landlord requires. In
the event that the Tenant fails to engage such pest extermination contractor as the Landlord
directs at such intervals as the Landlord tequires, or if the Landlord, in its sole discretion,
-determines that the Tenant's pest extermination contractor is not performing its dutics
effectively, the Langdlord may, without notice, engage its own pest extermination contractor on
the Tenant’s behalf and at the Tenant’s sole cost and expense, without incurrinig any Hability in
respect thereof, and the Tenant shall pay to the Landlord the cost of the Landiord’s pest
exterminatton contractor together with an administration fee of fifteen percent {15%) of the total
cost,

7.3 Nuisance: The Tenant shall not commit, cause or permit any nuisance or waste on the
Premises or permit the emission of any offensive substance, odour or noise from the Premises.
The Tenant shall not permit or allow any overloading of the floots of the Premises, and shall not
bring into the Premises any articles or fixtures that, by reason of their weight, use or size, might
damage or endanger the Premises.
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8. Damage or Destruction

8.1 Damage or Destruction of the Premises: If the Premises or any portion thereof is damaged or
destroyed by fire or by othet casualty:

(a) rent shall abate in proportion to the area of that portion of the Premises which, in
the opinion of the Landlord’s architect or professional engineer, is thereby
rendered unfit for the purposes of the Tenant until the Premises are repaired and
rebuilt, and the Landlord shall repair and tebuild the Premises. Rent shall
recommence to be payable one (1) day after the Landlord notifies the Tenant that
the Tenant may reoceupy the Premises for the purpose of undertaking its wark;

(b) if the Premises cannot, in the reasonahle opinion of the Landlord, be rebuilt within
one hundred and twenty (120) days of the damage or destruction, the Landlord
may terminate this Lease by giving to the Tenant, within thirty (30) days after
such damage or destruction, notice of termination, and thereupon rent and other
payments hereunder shall be apportioned and paid to the date of such damage or
destruction and the Tenant shall immediately deliver up vacant possession of the
Premises to the Landlord;

(c) in the event of damage or destruction occurring by reason of any cause in Tespect
of which proceeds of insurance are substantially insufficient to pay for the costs of
rebuilding the Premises or are not payable to or received by the Landlord, or in the
event that any mortgagee or other person entitled thereto shall not consent to the
payment to the Landlord of the proceeds of any insurance policy for such purpose
or, in the event that the Landlord is not able to obtain all necessary governmental
approvals and permits to rebuild the Premises, the Landlord may elect, within
thirty (30) days of such damage or destruction, on written notice to the Tenant, to
terminate this Lease, and the Tenant shall immediately deliver up vacant
possession of the Premises to the Landlord;

(d)  the Landlord's obligation to repair and rebuild shall not include the obligation to
tepair and rebuild any chattel, fixture, leaschold improvement, installation,
addition or partition in respect of which the Tenant is required to maintain
msurance hereunder, or any other property of the Tenant. In performing any
reconstruction or repair, the Landlord may effect reasonable changes to the
Premises and its equipment and systems; and

{e) any decisions regarding the extent to which the Premises has become unfit for use
shall be made by an architect or professional engineer appointed by the Landlord,
whose decision shall be final and binding upon the parties.

9. Right to Enter
9.1 Landlord's Right to Enter: The Landlord and its agents may, at all reasonable times upon

reasonable notice, enter upon the Premises to view the condition thereof or to make such repairs
or alterations as the Landlord may be required to make or may deem necessary for the safety,
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impravement or preservation of the Premises or for the purpose of exhibiting the Premises to
prospective mortgagees and/or purchasers. Provided that the Tenant has not exercised any option
to extend this Lease as provided herein, the Landlord shall be entitled, without notice to or
consent by the Tenant, at any time during the last nine (9) months of the Term, on
reasonable prior notice, to enter upon the Premises during normal business hours for the
purpase of exhibiting same to prospective tenants.

10. Sublease, Assignment and Sale

10.1 Sublease and Assignment. The Tenant shall not sublet the Premises in whole or in part or
assigh ot charge or encumber this Lease or any interest therein or otherwise part with or share
possession of the Premises (any of the foregoing being a “Transfer™) without the prior written
conseni of the Landlord, which consent shall not be unreasonably withheld. The following shall
apply in connection with any Transfer;

(a) requests by the Tenant for the Landlord's consent to a Transfer shall be in writing
and shall be accompanied by the name, address, phone numbers, business
experience, credit and financial information and banking references of the party to
whomn the Transfer is to be made (the “Transferee™). The Tenant shall also
provide such additional information pertaining to the Transferee as the Landlord
may reasonably require;

(b) notwithstanding any Transfer the Tenant shall remain fully liable to pay rent and
ta perform all of the covenants, terms and conditions herein contained. The
Landlord may collect rent from the Transferee, and apply the net amount collected
to the rent payable hereunder, but no such Transfer or collection, or acceptance of
the Transferee as tenant, shall be deemed to be a waiver of this covenant;

(e) without limiting any other basis upon which the Landlord may reasonably
withhold consent, the Landlord shall not be obligated to provide its consent if the
Tenant is in default under this Lease or the Landlord is not satisfied, acting
reasonably, with the financial ability and good credit rating and standing of the
Transferee and the ability of the Transferee to carry on the permitted use;

(d) upon request of the Landlord the Transferee shall enter into an agreement with the
Landlord agreeing to be bound by all of the terms, covenants and conditions of
this Lease; and

(e) the Tenant shall pay to the Landlord, prior to receiving such consent, the
Landlord’s reasonable administrative fees and all reasonable legal fees and
disbursements incurred by the Landlord in connection with the Transfer.

10.2 Estoppel Certificate: The Tenant shall, on ien {10} days' notice from the Landlord, execute
and deliver to the Landlord and/or as the Landlord may direct a statement as prepared by the
Landlord in writing certifying the following: (a) that this Lease is unmodified and in fufl force
and effect, or, if modified, stating the modifications and that the same is in fill force and effect as
modified; (b) the amouni of the annual rent then being paid; (c) the dates to which annual rent, by
instaliments or otherwise, and other additional rent or charges hereunder have been paid; (d)
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whether or not there is any existing default on the part of the Landlord of which the Tenant has
notice; and (2) any other information and particulars 25 the Landlord may reasonably request.

10.3 Subordination and Non-Disturbance: This Lease and all of the rights of the Tenant
hereunder are, and shall at all times and at the option of the Landlord, be either: (a) subject and
subordinate to any and all security granted by the Landlord now or hereinafter in force against the
Premises; or (b) be in priority to any such security. Upon the request of the Landlord, the Tenant
shall promptly subordinate this Lease and all its rights hereunder or shall accept a subordination
of any security in favour of this Lease, in such form or forms as the Landlord may reguire o any
such security holder, and to all advances made or hereinafter to be made upon the security thereof
and will, if required, attorn to the holder thereof. No subordination by the Tenant shall have the
effect of permitting a secyrity holder to disturb the occupation and possession by the Tenant of
the Premises or of affecting the rights of the Tenant pursuant to the terms of this Lease, provided
that the Tenant performs all of its covenants, agreements and conditions contained in this Lease
and contemporaneously executes a document of attornment as required by the security holder.

Upon receiving a request in writing from the Tenant and so long as the Tenant is not in default of
the Lease, the Landlord agrees to provide reasonable commercial efforts to obtain for the Tenant
a non disturbance agreement in writing from the Landlord’s primary mortgagee.

10.4 Saleyhy Landlord: In the event of the sale or lease by the Landlord of its interest in the
Premises or any part or parts thereof, and in conjunction therewith the assignment by the
Landlord of this Lease or any interest of the Landlord herein, the Landlord shall be relisved of
any liability under this Lease in respect of matters arising from and after such assignment.

10.5 Change of Control: In the event that the Tenant proposes to transfer or issue by sale,
assighment, bequest, inheritance, operation of law or other disposition, or by subscription, any
part or all of the corporate shares of the Tenant and of any direct or indirect parent corporation of
the Tenant so as to result in any change in the present effective voting control of the Tenant by
the party or parties holding such voting control at the date of commencement of this Lease, such
trangaction shall be deemed to be a Transfer, and the provisions of this Article 10 shall apply
-mutatis mutandis. The Tenant and any direct or indirect parent corporation of the Tenant shall
make available to the Landlord, or to its lawful representatives, such non-financial books and
records, including but not limited to the minute book, of the Tenant for inspection at all
reasonable times in order to ascertain whether there has, in effect, been a change of control. This
provision shall not apply if the Tenant is a public company listed on a recognized stock exchange
or a subsidiary of such a public company. The minute book of the Tenant and of any direct or
indirect parent corporation of the Tenant shall be complete and accurate and reflect all material
actions taken and resolutions passed by the directors and shareholders of the Company since the
date of its incorporation and all such mectings were duly called and held and the share certificate
books, register of shareholders, register of transfer and registers of directors shall be complete
and accurate. The Tenant represents and warranis that the certificate of incumbency in Schedule
“B” is true and correct.

11. Default and Remedies

11.1 Events of Default: The Tenant shall be in default upon the occurrence of any of the
following (all of which are “Events of Default”):
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(a) any rent or other amount due is not paid within ten (10} days after notice in
writing from the Landiord to the Tenant;

{b) the Tenant has breached any of its obligations in this Lease and, if such breach is
capable of being remedied and is not otherwise listed in this Section, after notice
in writing from the Landlord to the Tenant:

{i) the Tenant fails to remedy snch breach within ten (10) days (or such
shorter period as may be provided in this Lease); or

(i)  if such breach cannot reasonably be remedied within ten (10) days or such
shorter period, the Tenant fails to commence to remedy such breach within
ten (10) days of such breach, or thereafter fails to proceed diligently to
remedy such breach;

{c} the Tenamt or any Guarantor becomes bankrupt or insolvent or takes the benefit of
any statute for bankrupt or insolvent debtors or makes any proposal, an
assignment or arrangement with its creditors, or any steps are taken or
proceedings commenced by any person for the dissolution, winding-up or other
termination of the Tenant's existence or the liquidation of its assets;

(d)  a trustee, receiver, Teceiver/manager or a person acting in a similar capacity is
appointed with respect to the business or zssets of the Tenant or any Guarantor;

{(e) the Tenant or any Guarantor makes a sale in bulk of all or a substantial portion of
its assets, other than in conjunction with an assignment or sublease approved by
the Landlord;

(f) this Lease or any of the Tenant's assets are taken under a writ of execution and
such writ is not stayed or vacated within fifteen (15) days after the date of such
talking;

(e the Tenant makes an assignment or sublease, other than in compliance with the
provisions of this Lease;

(h) the Tenant abandons or attempts to abandon the Premises, or the Premises become
vacant or substantially unoccupied for a period of ten (10) consecutive days or
more without the consent of the Landlord;

(i) the Tenant moves or commences, attempts or threatens to move its trade fixtures,
chattels and equipment out of the Premises; or

0] any insurance policy covering any part of the Premises is, or is threatened to be,
cancelled or adversely changed (including a substantial premium increase) as a
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result of any action or omission by the Tenant or any person for whom it is legally
responsible.

11.2 Landlord Remedies: If and whenever an Event of Default occurs, then, without prejudice to
any other rights which it has pursuant to this Lease or al law, the Landlord shall have the
following rights and remedies, which are cumulative and not alternative:

(a) to terminate this Lease by notice to the Tenant or to re-enter the Premises and
repossess them and, in either case, enjoy them as of its former estate, and to
remove all persons and property from the Premises and store such property at the
expense and risk of the Tenant or sell or dispose of such property in such manner
as the Landlord sees fit without notice to the Tenant. If the Landlord entets the
Premises without notice to the Tenant as to whether it is terminating this Lease
under this Section 11.2(a) or proceeding under Section 11.2(b) or any other
provision of this Lease, the Landlord shall be deemed to be proceeding under
Section 11.2(b), and the Lease shall not be terminated, nor shall there be any
surrender by operation of law, but the Lease shall remain in full force and effect
until the Landlord notifies the Tenant that it has elected to terminate this Lease.
No entry by the Landlord during the Term shall have the effect of terminating this
Lease without notice to that effect to the Tenant;

(b}  to enter the Premises as agent of the Tepant to do any or all of the following: (i)
elet the Premises for whatever length and on such terms as the Landlord, in its
discretion, may determine, and to receive the rent therefor; (ii} take possession of
any property of the Tenant on the Premises, store sich property at the expense and
risk of the Tenant, or sell or otherwise dispose of such property in such manner as
the Landlord sees fit, without notice to the Tenant; (iii) make alterations to the
Premises to facilitate their reletting; and (iv) apply the proceeds of any such sale
or reletting first, to the payment of any expenses incurred by the Landlord with
respect to any such reletting or sale, second, to the payment of any indebtedness of
the Tenant to the Landlord other than rent, and third, to the payment of rent in
arrears, with the residue to be held by the Landlord and applied to payment of
future rent as it becomes due and payable, provided that the Tenant shall remain
liable for any deficiency to the Landlord;

(c) to remedy or attempt to remedy any default of the Tenant under this Lease for the
account of the Tenant and to enter upon the Prerises for such purposes, No notice
of the Landlord's intention to remedy or attempt to remedy such default need be
given to the Tenant unless expressly required by this Lease, and the Landlord shall
not be liable to the Tenant for any loss, injury or damages caused by acts of the
Landlord in remedying or attempting to remedy such default. The Tenant shall pay
to the Landlord all expenses incurred by the Landlord in connection therewith;

() to recover from the Tenant all damages, costs and expenses incurted by the
Landlord as 2 result of any default by the Tenant including, if the Landlord
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terminates this Lease, any deficieticy between those amounts which would have
been payable by the Tenant for the portion of the Term following such termination
and the net amounts actually received by the Landlord during such period of time
with respect to the Premises; and

(e} t recover from the Tenant the full amount of the current month's rent together
with the next three months' instatlments of rent, all of which shall immediately
bacome due and payable as accelerated rent.

11.3 Distress: Notwithstanding any provision of this Lease or any provision of any applicable
legislation, none of the goods and chattels of the Tenant on the Premises at any time during the
Term shall be exempt from levy by distress for rent in atrears, and the Tenant waives any such
exemption. If the Landlord makes any claim against the goods and chattels of the Tenant by way
of distress, this provision may be pleaded as an estoppel against the Tenant in any action brought
to test the right of the Landlord to levy such distress.

11.4 Costs: The Tenant shall pay to the Landlord all damages, costs and expenses (including,
without limitation, all legal fees on a substantial indemnity basis) incurred by the Landlord in
enforcing the terms of this Lease, or with respect to any matter or thing which is the obligation of
the Tenant under this Lease, or in respect of which the Tenant has agreed to insure or to
indemnify the Landlord.

11.5 Remedies Cumulative: Notwithstanding any other provision of this Lease, the Landlord may
from time to Hme resort to any or all of the rights and remedies available to it in the event of any
default hereunder by the Tenant, either by any provision of this Lease, by statute, or common
law, all of which rights and remedies are intended to be cumulative and not alternative. The
exXpress provisions contained in this Lease as to certain rights and remedies are not to be
interpreted as excluding any other or additional rights and remedies available to the Landlord by
statute or common law.

12, Miscellaneous

12.1 Notices: Any notice, delivery, payment or tender of money or document(s) to the parties
hereunder may be delivered personally or sent by prepaid registersd or certified mail or prepaid
courier to the following addresses:

to the Landlord: 250 Consumers Road, Suite 702, North York, Ontario M2T 4V6
to the Tenant: at the Premises

and any such notice, delivery or payment so delivered or sent shall be deemed to have been given
or made and received upon delivery of same or on the third (3™) business day following the
mailing of same, as the case may be. Each party may, by notice in writing to the others from time
to time, designate an alternative address in Canada to which notices given more than ten (10)
days thereafter shall be addressed. Notwithstanding the foregoing, any notice, delivery, payment
or tender of money or decument(s) to be given or made to any party hereunder during any
disruption in the service of the Canada Post Office shall be deemed to have been received only if
delivered personally or sent by prepaid courier.

11
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12.2 Force Majeure: Notwithstanding any other provision contained herein, in the event that
either the Landlord or the Tenant should be delayed, hindered or prevented from the performance
of any act required hereunder by reason of any unavoidable delay, including strikes, lockouts,
unavailability of materials, inclement weather, acts of God or any other cause beyond its
reasonable care and control, but not including insolvency or lack of funds, then performance of
such act shall be postponed for a period of time equivalent to the time lost by reason of such
delay. The provisions of this Section shall not under any circumstances operate to excuse the
Tenant from prompt payment of rent and/or any other charges payable under this Lease.

12.3 Waiver: No waiver by any party hereto of any breach by any other party of any of its
covenants, agreements or obligations contained in this Lease shall be or be deemed to be a
waiver of any subsequent breach thereof or the breach of any other covenants, agreemenis or
obligations, nor shall any forbearance by any party hereto to seek a remedy for any breach by any
other party be a waiver by the party so forbearing of its rights and remedies with respect to such
breach or any subsequent breach. The subsequent acceptance of rent hy the Landlord shall not be
deemed to be a waiver of any preceding breach by the Tenant of any term, covenant or condition
regardless of the Landlord's knowledge of such preceding breach at the time of the acceptance of
such rent. All rent and other charges payable by the Tenant to the Landlord hereunder shall be
paid without any deduction, set off or abatement whatsoever, and the Tenant hereby waives the
benefit of any statutory or other right in respect of abatement or set off in its favour at the time
hereof or at any future time.

12.4 Registration: Neither the Tenant nor anyone on the Tenant's behalf or claiming under the
Tenant (including any Transferee) shall regisier this Lease or any Transfer against the Premises.
The Tenant may register a notice or caveat of this Lease provided that: {a) a copy of the Lease is
not attached; (b) no financial terms are disclosed; (c) the Landlord gives its prior written approval
to the notice or caveat; and (d) the Tenant pays the Landlord's reasonable costs on account of the
matter. Upon the expiration or earlier termination of the Term, the Tenant shall immediately
discharge or otherwise vacate any such notice or caveat.

12.5 Interpretation: Words importing the singular number only shall include the plural and vice
versa, words importing the masculine gender shall include the feminine and neuter genders, and
words importing persons shall include firms and corporations and vice versa. The division of this
Lease into Sections and the insertion of headings are for convenience of reference only, and shall
not affect the construction or interpretation of this Lease. If any Section or part or parts of a
Section in this Lease are or become illegal or unenforceable, it or they shall be considered
separate and severable from the Lease and the remaining provisions of this Lease shall remain in
full force and effect and shall be binding upon the Landlord and the Tenant as though such
Section or part or parts thereof had never been included in this Lease. It is an express condition
of this Tease that the subdivision control provisions of the applicable provincial legislation be
complied with, if necessary. If such compliance is necessary, the Tenant covenants and agrees {0
diligently proceed, at its own expense, to obtain the required conscnt, and the Landlord agrees to
co-operate with the Tenant in bringing such-application.

12.6 Overholding: If, at the expiration of the Term or any subsequent renewal or extension,
thereof, the Tenant shall continue to cccupy the Premises without further written agreement,
there shall be no tacit renewal of this Lease, and the tenaney of the Tenant thereafter shall be

12

PAGE 14/31 * RCVD AT 5/30/2011 3:38:01 PM [Eastern Daylight Time] * SVR:CATORONTSF07/2 * DNIS:3210 * CSID:6139665894 * DURATION (thm-ss):06-54



MAY-30-2011 15:B3 CLARICN INN BELLEVILLE 613966094 F.16-31

from month to month only, and may be terminated by either party on one (1) month’s notice.
Rent shall be payable in advance on the first day of each month equal to the sum of two hundred
percent (200%) of the monthly installment of rént payable during the last year of the Term, and
all terms and conditions of this Lease shall, so far as applicable, apply to such monthly tenancy.

12.7 Entire Agreement: There are no covenants, representations, warranties, agreements or other
conditions, express or implied, collateral or otherwise, forming part of or in any way affecting or
relating to this Leasc, save as expressly set out or incorporated by reference herein, and this
Lease constitutes the entire agreement duly executed by the parties hereto, and no amendment,
variation or change to this Lease shall be binding unless the same shall be in writing and signed
by the parties hereto.

12.8 Successors and Assigns: The rights and liabilities of the parties shall enure to the benefit of
their respective heirs, executors, administrators, successors and assigns, subject to any
requirement for consent by the Landlord hereunder.

12.9 Personal Information: Any Tenant or Guarantor that is an individual person consents to the
collection and use of their personal information, as provided directly or collected from third
parties, for the purposes of the Landlord considering the Tenant’s offer in respect of this Lease
and determining the suitability of the Tenant or Guarantor, as applicable (both initially and on an
on-going basis), including the disclosure of such information to existing and potential lenders,
mvestors and purchasers.

.12.10 Guarantor: Intentionally deleted
12.11 Chattels: All of the fumiture, fixtures, equipment and smallwares (the"Equipment™} are the
sole property of the Tenant. The Tenant shall be responsible for the maintenance, insurance and

repair of the Equipment in a manner of a prudent owner acting teasonably.

12.12 Radius Resfriction: Intentionally deleted.

12.13 Landlord’s Change: Intentionally deleted.

% Dalatad: |

IN WITNESS WHEREOF the parties hereto have duly executed this Lease.
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LANDLORD: 1733073 Ontatio Inc. o/a Clarion Inn and

Per: :Z— - C/

Name# Siva Suthakaran
: Title: President
[ L have the authority to bind the Corporation

TENANT:

Title: President
I have the authority to bind the __ Corporation

14
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Request ID: 013210563
Transaction ID: 44462130
Category 1D: UN/E

CORPORATION PROFILE REPORT

Ontario Corp Number

1726463

Corporatlon Type

ONTARIO BUSINESS CORP,

Registered Office Address

1726463 ONTARIO INC
250 CONSUMERS ROAD

Suite # 702
TORONTO
ONTARIO

CANADA M2) 4V6

Mailing Address

1726463 ONTARIO INC
250 CONSUMERS ROAD

Suite # 702
TORONTO
ONTARIO

CANADA M2J 4V6

Activity Classification
NOT AVAILABLE

Province of Ontario
Ministry of Government Services

Corporation Name

1726463 ONTARIO INC.

Corporation Status

ACTIVE

Number of Directors
Minimum Maximum
00001 00010

Date Report Produced: 2011/05/30
Time Report Preduced: 16:26:27

Page:

Date Amalgamated
NOT APPLICABLE
New Amal. Number

NOT APPLICABLE

Revival Date
NOT APPLICABLE
Transferred Out Date
NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Date Commenced
in Ontario

NOT APPLICABLE

1

Incorporation Date
2007/02/16
Jurisdiction
ONTARIO
Former Jurisdiction
NOT APPLICABLE
Amalgamation Ind.
NOT APPLICABLE
Notice Date
NOT APPLICABLE
Letter Date

NOT APPLICABLE

- Continuation Date

NOT APPLICABLE
Cancel/lnactive Date
NOT APPLICABLE

EP Licence Term.Date
NOT APPLICABLE

Date Ceased
in Ontario

NOT APPLICABLE



Request ID: 013210563

Province of Ontario
Transaction ID: 44462130

Category ID: UN/E

Ministry of Government Services

Page:

CORPORATION PROFILE REPORT

Ontarlo Gorp Number

1726463

Corporate Name History
1726463 ONTARIO INC.

Current Business Name(s) Bxist:

BExpired Business Name{s) Exist:

Administrator:
Name (Individual / Corporation)

JENNINE
DE LUCA

Date Began
2008/03/31
Designation

DIRECTOR

Corporation Name

1726463 ONTARIO INC.

Hifective Date

2007/02/16

YES
NO

Address

250 CONSUMERS ROAD

Suite # 702
NORTH YORK
ONTARIO
CANADA M2J 4v6
First Diractor
NOT APPLICABLE
Officer Type

Residsnt Canadlan
Y

Date Report Produced:
Time Report Produced:

2011/05/30
16:26:21
2



Request ID: 013210563 Province of Ontario
Transaction ID: 44462130

Ministry of Government Services
Category 1D: UN/E

Page:

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name
1726463 1726463 ONTARIC INC.
Administrator:
Name (Individual / Corporation) Address
JENNINE
250 CONSUMERS ROAD
DE LUCA
Suite # 702
NORTH YORK
ONTARIO
CANADA WM2J AVE6
Date Began First Director
2008/03/31 NOT APPLICABLE
Designation Officer Type Resident Canadian
OFFICER SECRETARY Y
Administrator:
Name (Individual / Corporation) Address
JENNINE
250 CONSUMERS ROAD
DE LUCA
Suite # 702
NORTH YORK
ONTARIO
CANADA M2J 4V6
Date Began First Director
2008/03/31 NOT APPLICABLE
Deslgnation Offleer Type Rasident Canadian
OFFICER

AUTH'D SIGNING OFFICER Y

Date Report Produced:
Time Report Produced:

2011/05/30
16:26:21
3



Request {D: 013210563 Province of Ontario
Transaction ID: 44462130

Date Report Produced: 20711/05/30
Ministry of Government Services
Category ID: UN/E

Time Report Produced: 16:26:21
Page: 4

CORPORATION PROFILE REPORT

Ontario Corp Number

Corporation Name
1726463

1726463 ONTARIO INC.

Administrator:

Name (Individual / Corporation) Address
JENNINE
250 CONSUMERS ROAD
DELUCA
Suite # 702
TORONTO
ONTARIO
CANADA M2J 4V6
Date Began First Director
2008/10/21 NOT APPLICABLE
Designation Officer Type Resident Canadlan
DIRECTCOR Y
Administrator:
Name (Indlvidual / Corporation) Address
JENNINE
250 CONSUMERS ROAD
DELUCA
Suite # 702
TORONTO
ONTARIO
CANADA M2)J AV6
Date Began First Director
2008/10/21 NOT APPLICABLE
Deslgnation Officer Type Resident Canadian
OFFICER PRESIDENT

Y



Request 1D: 013210563 Province of Ontario
Transaction |D: 44462130

Date Report Produced: 2011/05/30
Ministry of Government Services
Category ID: UN/E

Time Report Produced: 16:26:21
Page: 5

CORPORATION PROFILE REPORT

Ontarlo Corp Number Corporation Name
1726463 1726463 ONTARIO INC.
Administrator:
Name (Individual / Corporation} Address
SIVARAMALINGAM
250 CONSUMERS ROAD
SUTHAKARAN
Sulte # 702
NORTH YORK
ONTARIO
CANADA M2) 4V6
Date Began First Director
2007/02/16 NOT APPLICABLE
Deslignation Officer Type Resident Canadian
OFFICER CHAIR

Y




Request ID: 013210563 Province of Ontario Date Report Produced:
Transaction ID: 44462130 Ministry of Government Services Time Report Produced:
Category ID: UN/E ) Page:

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

1726463 1726463 ONTARIO INC.

Last Document Recorded
Act/Code Description Form Date

CIA CHANGE NOTICE 1 2008/11119

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FAILED BY THE CORPORATION ON OR AFTER JUNE
IN THE ONTARIQ BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED A
CURRENT DIRECTORS OR OFFICERS ARE INCLUDHED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORIGAL INFORMATION MAY EXIST ON MICROFICHE

The Issuance of this report In elecironic form s authorized by the Minlstry of Government Services.

2011/05/30
16:26:21
6
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Sara-Ann Wilson

THEe TIT4171
F 1866 643.9078
sawilson@heenan.ca

Bay Adelaide Cantre

333 Bay Streed, Suile 2900
P.O. Box 2900

Toronto, Onlario

Canada M5H 2T4

heenanblaikie.com

Heenan Blaikie

BY Of Counsel
COURIER The Right Honourable Piarre Ellioti Trudeau, P.C., C.C., C.H,, Q.C,, FRSC (1984 - 2000}

The Righl Honourable Jean Chsélien, P.C, C.C., OM., QC.
The Honouratde Donald J. Jehnston, P.C., O.G., C.C.
Fiere Marc Johnson, G.0.Q., FRSC

The Honourable Michel Baslarache, G.C.

The Honourabla René Dussaull, 0.C., .G, FR5C, Ad. E.
The Honourable John W. Morden

Peler M. Blaikie, (1.C.

André Bureau, 0.C.

June 9, 2011

2245632 Ontario Inc. 2245632 Ontario Inc.

o/a The Silk Route Restaurant o/a The Silk Route Restaurant
211 Pinnacle Street 250 Consumers Rd., Suite 701
Belleville, Ontario Toronto, ON M2J 4V6

K8N 3A7

Attention: Jennine De Luca

Re: Court-appointed Receivership of 1733073 Ontario Inc. o/a Hotel Quinte (the
“Company”)

Dear Ms. De Luca:

As you are aware, we are counsel to PricewaterhouseCoopers Inc. in its capacity as
receiver (the “Receiver”) of the Company.

We refer to the lease dated July 1, 2009 (the “2009 Lease™) pursuant to which the
Company leased to 1066056 Ontario Inc. (the “Tenant™) certain of the Company’s hotel
property comprising 3,500 square feet, located on the main floor, municipally located at
211 Pinnacle Street, Belleville, Ontario (the “Premises™). The term of the 2009 Lease is
three (3) years commencing July 1, 2009 and terminating June 30, 2012. A copy of the
2009 Lease is attached hereto for your reference.

We also refer to the lease dated March 1, 2011 (the “2011 Lease™) pursuant to which
the Company purports to enter into a leasing arrangement in respect of the Premises
with 2245632 Ontario Inc. (the “Purported New Tenant™).

Pursuant to the Notice of Assignment of Rents, registered with the Belleville Land
Registry Office on July 13, 2007 as instrument number HT35136, the Company agreed
that it will not alter the terms of all present and future leases of the Premises, including,
without limitation, the amount of rent payable and the length of each lease’s term,

Heenan Blaikie up Lawyers | Patant and Trade-mark Agents
Teronlo Monlreal Vancouver Québes Calgary Sherbrooke Ollawa Trofs-Rivigres Vicloria
Paris Sigapore



Page 2

without the prior written consent of General Electric Canada Real Estate Finance Inc.
(the “Mortgagee™). The Receiver understands that the Company did not advise the
Mortgagee of, (a) the Company’s intention to enter into the 2011 Lease, or (b) any
assignment of the rights in the Premises from the Tenant to the Purported New Tenant.
Furthermore, the Mortgagee did not consent to, (a) the terms of the 2011 Lease, (b) the
Purported New Tenant as a suitable tenant for the Premises, or (¢} any amendments to
the rental term duration or monthly rental amount as outlined in the 2009 Lease.

On behalf of the Receiver, we hereby advise that the 2011 Lease is not binding on the
Receiver and is of no force and effect.

We have been advised that, notwithstanding the existence of the 2009 Lease and the
ineffectiveness of the 2011 Lease, the Purported New Tenant has occupied the Premises
for the period from March |, 2011 to present. We have been further advised that no
rental payments have been made in respect of the Premises for the period from March 1,
2011 to present. Pursuant to the terms of the 2009 Lease, the total amount of
occupation rent owing in respect of such period as at June 9, 2011 is $20,000, as more
particularly detailed in the attached Schedule “A”, (the “Overdue Occupation Rent™).
The Purported New Tenant’s occupation of the Premises for the pertod from March 1,
2011 to present gives rise to the liability to pay the Overdue Occupation Rent.

On behalf of the Receiver, we hereby demand payment from you of the amount of
$20,000 in respect of the Overdue Occupation Rent by no later than 5:00 p.m. on June
20, 2011 (the “Due Date™).

This letter shall by no means create or be construed to create any type of landlord and
tenant relationship involving any of the Purported New Tenant on the one hand, and the
Company, the Receiver or the Mortgagee on the other. The Purported New Tenant’s
continued occupation of the Premises is entirely at the sole discretion of the Receiver
and the Receiver reserves its right to terminate the Purported New Tenant’s occupation
of the Premises in the event of a sale by the Receiver of the Premises or if the Purported
New Tenant does not pay the Overdue Occupation Rent by the Due Date.

Heenan Blaikie 1Lp

Sara-Ann Wilson
SW/mh

cc: Michelle Pickett, PricewaterhouseCoopers Inc.
cc. John Kulathungam, 7eplitsky Colson LLP

Heenan Blaikie



Page 3

Schedule “A”

Overdue Occupation Rent as at June 9, 2011

Month Rent
March $5,000
April $5,000
May $5,000
June $5,000
Total $20,000

Heenan Blaikie



Sara-Ann Wlison

Ta6 777.4171
F 1 B66 643.9078
sawilson@heanan ca

Bay Adalaide Centre

33 Bay Streel, Sulle 2900
P.0. Box 2600

Toronta, Ontario

Canada M5H 274

heenanblaikie.com

Heenan Blaikie

- Of Counsel
BY COURIER The Right Hanourabie Pierre Elliot Trudeau, P.C., C.C,, C.H,, Q.C., FRSC (1984 - 2000}

The Righl Honourabls Jean Chrélien, P.C., C.C,, OM., Q.C.
The Honourable Donald J. Johnslon, P.C., 0.G., Q.C.
Pierre Marc Johnsen, G.0.G:, FRSC

The Honourable Michel Bastarache, C.C.

The Honourable René Dussault, 0.C., .G, FRSC, Ad. E.
The Honaurable Jobn W. Morden

Peter M. Blaikie, Q.C.

André Bureau, Q.C,

June 9, 2011

1726463 Ontario Inc. 1726463 Ontario Inc.

o/a Golden Griddle Family Restaurant o/a Golden Griddle Family Restaurant
211 Pinnacle Street 250 Consumers Rd., Suite 702
Belleville, ON K8N 3A7 Toronto, ON M2J 4V6

Attention: Jennine De Luca

Re: Court-appointed Receivership of 1733073 Ontario Inc. o/a Hotel Quinte (the
“Company”)

Dear Ms, De Luca:

As you are aware, we are counsel to PricewaterhouseCoopers Inc. in its capacity as
receiver (the “Receiver”) of the Company. :

We refer to the lease dated June 1, 2008 (the “2008 Lease™) pursuant to which the
Company Jeased to 1769143 Ontario Inc. (the “Tenant™) certain of the Company’s hotel
property comprising 2,600 square feet, facing south on Bridge Street, located on the
main floor, municipally located at 211 Pinnacle Street, Belleville, Ontario (the
“Premises”). The term of the 2008 Lease is ten (10) years commencing July 15, 2008.
A copy of the 2008 Lease is attached hereto for your reference.

We also refer to the lease dated March 1, 2011 (the “2011 Lease™) pursuant to which
the Company purports to enter into a leasing arrangement in respect of the Premises
with 1726463 Ontario Inc. (the “Purported New Tenant”),

Pursuant to the Notice of Assignment of Rents, registered with the Belleville Land
Registry Office on July 13, 2007 as instrument number HT35136, the Company agreed
that it will not alter the terms of all present and future leases of the Premises, including,
without limitation, the amount of rent payable and the length of each lease’s term,
without the prior written consent of General Electric Canada Real Estate Finance Inc.

Heenan Blaikie (e |awysrs | Palenl and Trane-mark Agents
Tosonlo Montresi Vancouver Québec Gaigary Sherbrooke Oftawa Trois-Riieres Vicoria
Pails Singapore
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(the “Mortgagee”). The Receiver understands that the Company did not advise the
Mortgagee of, (a) the Company’s intention to enter into the 2011 Lease, or (b) any
assignment of the rights in the Premises from the Tenant to the Purported New Tenant.
Furthermore, the Mortgagee did not consent to, (a) the terms of the 2011 Lease, (b) the
Purported New Tenant as a suitable tenant for the Premises, or (¢) any amendments to
the rental term duration or monthly rental amount as outlined in the 2008 Lease.

On behalf of the Receiver, we hereby advise that the 2011 Lease is not binding on the
Receiver and is of no force and effect.

We have been advised that, notwithstanding the existence of the 2008 I.ease and the
ineffectiveness of the 2011 Lease, the Purported New Tenant has occupied the Premises
for the period from March 1, 2011 to present. We have been further advised that no
rental payments have been made in respect of the Premises for the period from March 1,
2011 to present. Pursuant to the terms of the 2008 Lease, the total amount of
occupation rent owing in respect of such period including HST and interest, as at June
9, 2011, is $25,539.38, as more particularly detailed in the attached Schedule “A”, (the
“Overdue Occupation Rent”). The Purported New Tenant’s occupation of the Premises
for the period from March 1, 2011 to present gives rise to the liability to pay the
Overdue Occupation Rent.

On behalf of the Receiver, we hereby demand payment from you of the amount of the
Overdue Occupation Rent, together with all interest accruing after the date hercof (the
“Amount Due”) by no later than 5:00 p.m. on June 20, 2011 (the “Due Date™). As at
loday’s date, interest is accruing in the amount of $12.71 per day.

This letter shall by no means create or be construed to create any type of landlord and
tenant relationship involving any of the Purported New Tenant on the one hand, and the
Company, the Receiver or the Morigagee on the other. The Purported New Tenant’s
continued occupation of the Premises is entirely at the sole discretion of the Receiver
and the Receiver reserves its right to terminate the Purported New Tenant’s occupation
of the Premises in the event of a sale by the Receiver of the Premises or if the Purported
New Tenant does not pay the Amount Due by the Due Date.

Heenay Blaikie Lip

Sard-Ann Wilson
SW/mh

cc: Michelle Pickett, PricewaterhouseCoopers Inc.
cc. John Kulathungam, Teplitsky Colson LLP

Heenan Blaikie



Schedule “A”

Overdue Occupation Rent as at June 9, 2011

Page 3

Month Rent HST Accrued Total

interest*

March $5,500 715.00 313.14 6,528.14
April $5,500 715.00 216.66 6,431.66
May $5,500 715.00 121.61 6,336.61
June $5,500 715.00 27.67 6,242.97
Total $22,000 $2860.00 $679.38 $25,539.38

* at the rate of 18% per annum (calculated monthly at the rate of 1.5%)

The per diem interest on the Amount Due is $12.71 for the month of June, 2011.

Heenan Blaikie
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Heenan Blaikie

0f Counsel
BY COURIER The Right Honourable Piere Elliott Tredeau, P.C., C.C., CH., QC., FRSC (1984 - 2000)
The Right Honourable Jean Chrétien, P.C., C.C., O.M., Q.C.
The Hongurable Donald J. Johnston, P.C., G.C., QC
Pierre Marc Jobnson, G.C.Q., FRSC
The Honourable Michel Baslarache, C.C.
The Honcurable Renaé Dussault, C.C., 0.Q., FRSC, Ad. E.
The Honourable John W. Morden
Peder M. Blaikie, G.C.
André Bureau, 0.C.

June 9, 2011

1066056 Ontario Inc. 1066056 Ontario Inc,

o/a The Silk Route Restaurant o/a The Silk Route Restaurant
211 Pinnacle Street 166 Bridge Strect East
Belleville, ON K8N 3A7 Belleville, Ontario K8N IN1

Attention: Alnoor Jinah & Nazim Jinnah

Re: Court-appointed Receivership of 1733073 Ontario Inc. o/a Hotel Quinte (the
“Company”)

Dear Sirs :

We are counsel to PricewaterhouseCoopers Inc. in its capacity as receiver (the

Sara-Ann Wilson “Receiver”) of the Company.

T 416 7774471

e We refer to the lease dated July 1, 2009 (the “Lease™) pursuant to which the Company
Bay Adelside Conlrs leased to 1066056 Ontario Inc. (the “Tenant™) certain of the Company’s hotel property
33 Bay Sheel, Sule 2900 comprising 3,500 square feet, located on the main floor, municipally located at 211
Toronlo, Ot o Pinnacle Street, Belleville, Ontario (the “Premises™). The term of the Lease is three (3)

heananblaikie.cam years commencing July 1, 2009 and terminating June 30, 2012.

The Receiver is not aware of any agreement or arrangement pursuant to which the
Tenant and the Company purported to terminate the Lease. In any event, pursuant to
the Notice of Assignment of Rents, registered with the Belleville Land Registry Office
on July 13, 2007 as instrument number HT35136, the Company agreed that it will not
alter the terms of all present and future leases of the Premises, including, without
limitation, the amount of rent payable and the length of each lease’s term, without the
prior written consent of General Electric Canada Real Estate Finance Inc. (the
“Mortgagee™). The Receiver understands that the Company did not advise the
Mortgagee of any termination of the Lease or any assignment of the rights in the

Heenan Blaikie wp Lawynrs i Patenl ard Trade-mark Aganis
Torurte Monleal Yancouver Québec Calgary Shertwocke Oliswa Trois-Rivieres Vicforia
Paiis Sitgapors
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Premises from the Tenant to a new tenant. Furthermore, the Mortgagee did not consent
to the termination of the Lease or to any amendments to the three (3) year rental term
prescribed by the Lease.

We have been advised that no rental payments have been made in respect of the
Premises for the period from March 1, 2011 to present. Pursuant to the terms of the
Lease, the total amount of rent owing as at June 9, 2011 is $20,000, as more particularly
detailed in the attached Schedule “A”, (the “Overdue Rent”).

On behalf of the Receiver, we hereby demand payment from you of the amount of
$20,000 in respect of the Overdue Rent by no later than 5:00 p.m. on June 20, 2011 (the
“Due Date”).

The Receiver reserves its right to terminate the Lease in the event of a sale by the

Receiver of the Premises or if the Tenant does not pay the Overdue Rent by the Due
Date.

Hee Blaikie LLp

Sara-Ann Wilson
SW/mh

cc: Micheile Pickett, PricewaterhouseCoopers Inc.
cc. John Kulathungam, Teplitsky Colson LLP

Heenan Blaikie
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Schedule “A”

Overdue Occupation Rent as at June 9, 2011

Month Rent
March $5,000
April $5,000
May $5,000
June $5,000
Total $20,000

Heenan Blaikie
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Of Counsel
BY COURIER The Righi Honourable Fierre Elliot Trudeau, P.C., C.C., C.H., &.C., FRSC (1984 - 2000)
The Righ Honourable Jean Chigien, P.C., C.G., OM, QC.
The Honourable Donald J. Johnslon, P.C, 0.C., Q.C.
Fierre Mare Johnson, G.0.Q., FRSC
Tha Honourable Michel Bastarache, C.C
The Honourable René Dussault, 0.C,, O.Q., FRSC, Ad. E.
The Honourable Johtt W. Morden
Peter M. Biaikie, Q.C.
André Bureau, 0.C.

June 9, 2011

1769143 Ontario Inc.

o/a Golden Griddle Family Restaurant
211 Pinnacle Street

Belleville, ON K8N 3A7

Attention: Priya Padmanabhan

Re: Court-appointed Receivership of 1733073 Ontario Inc. o/a Hotel Quinte (the
“Company”)

Dear Ms. Padmanabhan:

We are counsel to PricewaterhouseCoopers Inc. in its capacity as receiver (the
“Receiver”) of the Company.

Sara-Ann Wikson We refer to the lease dated June 1, 2008 (the “I.ease™) pursuant to which the Company

T 416 TT7.4171 leased to 1769143 Ontario Inc. (the “Tenant™) certain of the Company’s hotel property
Al comprising 2,600 square feet, facing south on Bridge Street, located on the main floor,
Bay Adelice Cente municipally located at 211 Pinnacle Street, Belleville, Ontario (the “Premises”). The
334 Bay Streal, Suile 2900 term of the Lease is ten (10) years commencing July 15, 2008.

Teronto, Onlario

Canada M5H 2T4

pesnanblalkle.com The Receiver is not aware of any agreement or arrangement pursuant to which the

Tenant and the Company purported to terminate the Lease. In any event, pursuant to
the Notice of Assignment of Rents, registered with the Belleville Land Registry Office
on July 13, 2007 as instrument number HT35136, the Company agreed that it will not
alter the terms of all present and future leases of the Premises, including, without
limitation, the amount of rent payable and the length of each lease’s term, without the
prior written consent of General Flectric Canada Real Estate Finance Inc. (the
“Mortgagee™). The Receiver understands that the Company did not advise the
Mortgagee of any termination of the Lease or any assignment of the rights in the
Premises from the Tenant to a new tenant. Furthermore, the Mortgagee did not consent

Heanan Blaikie wp Lawypis i Palen and Trade-mark Agenls
Toronty Monlres! Yansouver Qudbee Caigary Sherbrooke Oilawa Trols-fivieres Victoria
Paris Singapore
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to the termination of the Lease or to any amendments to the ten (10) year rental term
prescribed by the Lease.

We have been advised that no rental payments have been made in respect of the
Premises for the period from March 1, 2011 to present. Pursuant fo the terms of the
Lease, the total amount of rent owing including HST and interest, as at June 9, 2011, is
$25,539.38, as more particularly detailed in the attached Schedule “A”, (the “Overdue
Rent”).

On behalf of the Receiver, we hereby demand payment from you of the amount of the
Overdue Rent, together with all interest accruing after the date hereof (the “Amount
Due”) by no later than 5:00 p.m. on June 20, 2011 (the “Due Date”). As at today’s date,
interest is accruing in the amount of $12.71 per day.

The Receiver reserves its right to terminate the Lease in the event of a sale by the

Receiver of the Premises or if the Tenant does not pay the Amount Due by the Due
Date.

Heenan Blaikie LLp

ara-Ann Wilson
SW/mh

cc: Michelle Pickett, PricewaterhouseCoopers Inc.
cc. John Kulathungam, Teplitsky Colson LLP

Heenan Blaikie



Schedule “A”

Overdue Rent as at June 9, 2011

Page 3

Month Rent HST Accrued Total
interest*
March $5,500 715.00 313.14 6,528.14
April $5,500 715.00 216.66 6,431.66
May $5,500 715.00 121.61 6,336.61
June $5,500 715.00 27.67 6,242.97
Total $22,000 $2860.00 $679.38 $25,539.38

¥ at the rate of 18% per annum (calculated monthly at the rate of 1.5%)

The per diem interest on the Amount Due is $12.71 for the month of June, 2011.

Heenan Blaikie
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Technician’s Certificate No.:

Technician's Signature:

Company Name:

Company Fhone No.:

TSSA Contractor's Registration No,:

UG 086XBL

Gompany Fax No.;

sy O

. BB 3 Asmmiinsnn



Appendix P



2t Natrfy the uss,*r verba!fy and give written notice, T e vl Do '
2} Copy of infragtion posted to or naar appliance -NOTE- use separate form per‘ apphanee
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JUN-21-2011 10:40

Ministry o the Sclicitor General
and Correctional Services

CLRRION INN BELLEVILLE

COPY

6139665834 F.02-02

-Fire safety inspection report

Oifice of the
Firs Marshal
Date of [nzpaction Dute of lmgus Address of Property Flle ¥ HOTEQQT
Wed Apr 27, 2011 Thudun 9, 2011 Hote! Quinte
Inspecior Tataphons & Bellaville, ON KBP 155
Eltig, Glen 613-068-6020
Fre Departimenl ’ Qeoupant
Beligville Fire Deparmenl Hotel Quinte
Agdress of Depanment
Owna
72 MOIRA STW H;t ulnt Telephone ¢
Beliavllle, ON KaP 185 al Lulme OFFC 813-982-4531
Artdress
[Parsan Contacied 7/ jé : ,]L :1 1 PINNACLE 5T
n alioville, ON K8P 185
Owner b /4;14@4 L LW'IL}I
During an Inspdétlun of tha noted pmperty‘,’comravgmlons of tha Ontario Fire Code were noted.
Descriptions of the noted violations are fisted below.
Violation Code . Page

2.6.1.12.8 Commaetclal cookihg equipment )
2.6.1.12, {1) Commercial cooking equipmant ehall ba provided with exhaust and fire protection systems in conformance with NFPA 96, “Standard for
Ventilation Control and Fire Protection of Commercial Cooking Operations'.

The kitchen hood system does not conform to NFPA 86 . It 18 unable to catch and confine all cooking vapours and residues emanating from the
caoking equipment . Afl cooking appliances need tn be sncapsulated under the hood. It is Important that steps be taken immediately to bring your hood
system up to code,

Nate. This Inspection report ls only for the kltchen hood sytem in the Silk Route Restaurant

Failure to corrections these viclations by  Mon Jul 11, 2011 or as noted for each viclation, may result in presecution

Nama of Inspactor

ok c{‘ﬁ' GTDJT&‘ . Eifs, Glen
™ Ao A,

PAGE 2i2 * RCVD AT 8/21/2011 10:26:28 AM [Eastern Daydight Time] * 8VR:CATORONTEFD7/8 * DNIS:3210 * CSID:6139665804 * DURATION (mm-ss):01-00 TOTAL P.02

Name of Recipiert

yrom&

"Slgnature L
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From: "ELLIS:GLENN" <gellis @city.belleville.on.ca>

To: Julia G. Davidson/CA/FAS/PwC @ Americas-CA
Date: 06/23/2011 04:.04 PM

Subject: RE: Hotel Quinte

Hi Julia,

This Hotel was reguired (Ontario Fire Code 9.9.1.2) to have a "Building Audit” completed in 2007. Cur
records indicate the awner of the day was provided with the information. We did not receive the required
completed document. | have attached the audit guideline to assist you to have it completed, should it not
have been done. it is 132 pages. Many of the Hotels used outside firms {o complete the audit. It you do a
Gooegle search you may find a firm to do it.

Staff at the Hotel have had service persons remove an appliance from the hood. This has placed the
appliances that are in use, under the hood.

The interior surfaces of the duct work from the hood to the outside of the building are required by NFPA
96 to be accessible for cleaning and inspection purposes. Currently it is not accessible.

Openings are required at the sides or at the top of the duct, whichever is more accessible, and at
changes of direction (NFPA 98). Approved access panels are required in the duct work.

The exterior exhaust flow {exterior wall terminal) is required to be directed perpendicularly outward
(N.F.P.A)from the wall face or upward. The current exhaust forces the grease laden vapour back against
the building.

The wall termination shall be at least 10 feet from operable door or windows.

The interior of the hood duct work is extremely dirty. NFPA 96 compells the owner to have it cleaned
regularly. It is my understanding that you are in the process of having a qualified company clean it.
Please forward to this office documentation that it has been cleaned. It should be redone in 6 months or
sooner.

The walls and ceiling in the Silk Route restaurant are discolored from the hood not being able to capture
the grease laden vapor. Steps need to be taken to sliminate the existing grease from the ceiling and
walls.

The hood canopy is not completely liguid tight. Some minor welding may correct the sifuation.

Since we were unable to gain complete access to the fan unit and
duct work there are likely more issues that will be identified as not

meeting NFPA 96. Again, | urge you to arrange with a knowledgeable contractor to bring the
kitchen system in compliance.

As we discussed, should the restaurant close and the kitchen be mcthballed, the duct work repairs would
have o be done prior to opening.



The exterior fan unit is enclosed in a metal cabinet, high on the side of the Hotel. The hinge to this cabinet
is broken. In my opinion, this broken steel door represents a liability to the Hotel should it fall onto a
customer or even a customer’s parked vehicle.

Please understand that the building owner is responsible to be in compliance with the Ontario Fire Code,
as well as NFPA 96. | look forward to your continued co-operation with regards to fire safety.

Thank You

Glenn Ellis
Fire Prevention

From: julia.g.davidson@ca.pwc.com [mailto:julia.g.davidson@ca.pwc.com]
Sent: Thursday, June 23, 2011 10:14 AM

To: ELLIS:GLENN

Subject: Hotel Quinte

Hi Glen,

As requested, please send through some details on NFPA 96 so that we are clear as to why the hood
does not conform. )

Thank you again for your assistance in this matter. Please call me at the number below if you would like
to discuss anything further,

Kind regards,

Julia G. Davidson

PricewaterhouseCoopers LLP (http://www.pwc.com/ca)
Royal Trust Tower, TD Centre, Suite 3000

Toronto, ON M5K 1G8 :

Telephone: +1 (416) 941-8383 ext 13507

Advisory Services
Julia.G.Davidson @ca.pwc.com

Please consider the environment befcre printing this email.

This e-mail is intended only for the person to whom it is addressed (the "addressee™) and may
contain confidential and/or privileged material. Any review, retransmission, dissemination or
other use that a person other than the addressec makes of this communication is prohibited and
any reliance or decisions made based on it, are the responsibility of such person. We accept no
responsibility for any loss or damages suffered by any person other than the addressee as a result
of decisions made or actions taken based on this communication or otherwise. If you received
this in error, please contact the sender and destroy all copies of this e-mail.



Ce courriel est strictement réservé a 'usage de la personne & qui il est adressé (le destinataire). 11
peut contenir de I'information privilégice et confidentielle. L'examen, la réexpedition et la
diffusion de ce message par une personne autre que son destinataire est interdite. Nous déclinons
toute responsabilité a I'égard des pertes ou des dommages subis par une personne autre que le
destinataire par suite de décisions ou de mesures fondées sur le contenu de cette communication
ou autrement. Si vous avez regu ce courriel par erreur, veuillez communiquer avec son
expéditeur et en détruire toutes les copies.

This e-mail and any attachments may contain confidential and
privileged information. If you are not the intended recipient,
please notify the sender immediately by return e-mail, delete this
e-mail and destroy any copies. Any dissemination or use of this
information by a person other than the intended recipient is

unauthorized and may be illegal. Hotel Retrofit Building

Audit (Comprehensive).mht
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B7-87-"11 14:49 FROM-COB - Fire Prev +1613-368-7497 T-235 POR02/0604 F-473

Minlstry ot the HS0lCITOr Lenerat

£l ’ - - .
and Gorrecilonal Sarvices Fire safaty inspection report
Offica of the '
Fire Marshal
Date of Inspedion Dale of [s3ue Adireas of Fropeny File# HOTEO)T
Thu Jun 23, 2011 N Thu Jul 7, 2011 Hotel Guinte
|inepector Telephone & 21 PINNAGLE_‘QT
Ellis, Glen 613-966-6020 Bellaville, ON K8N 3A7
Fire: Depaitaent Cropupant
Belleville Fira Depariment Hotel Quints
Adtress of Deparment Cwiner . Telephono &
i OFFC -941-
72 MOIRA ST W FricewaterhouseCoopers o 3507613 941-3383
Belleville, ON K&P 185 Address h

211 PINNACLE 8T
Belleville, ©N KBN 3AT7

Persan Contacted
Qwner

During an inspection of the noted property, contraventions of the Qntario Fire Code ware noted.
Descriplions of the notad violations are listed below.

Violation Gotle Page
2.6.1.12.8 Commercial conking equipment

2.6.1.12 (1) Commerciél cooking equipment shall ba pravided wilh exhaust and fire protection systems in conformancs with NFPA 96, "Standard for
Venlilation Control and Fire Protection of Commereial Cooking Operations”.

2.6 1_14.B Commerclal cooking equipment

2.6.1,13. Commercial cooking equipment exhaust and fire protection systems shall be maintainad i canfermance with NFPA 96, "Standard for
Ventilation Gontrat and Fire Protection of Commerclal Cooking Operations®,

9.9,1.2,B Building audit
9.9.1.2. (1) Abuilding audit shall be prepared and retained by the ownar.

{2) The bullding audit referred 1o in Sentence (1) shall identify and describas the existing building features in refation 1o the requirements of this Section,
including

{a) containment and control of 4 firg, including
(i) fire separations,

(i} firewallg,

(i} construction assemblies,

{iv) ocoupancy separations,

(v} interior finishes,

Name of Recipict 5 Name gl Inspecior
Fested 47’ (&4'\ 4 Dmd’;m Ellis, Glen

2y
Signaiure agnnmre/%bw %

Page 1



B7-07-"11 14:43 FROM-COB - Fire Prev

Ministry of the Solicilor Genaral -
and Garrectional Services

+1613-968-7497

T-235 P@pe3/@004 F-479

Fire safety inspection report

Office of the
Fire Marshal
- —
Pate of nzpaclion Dale of lssus Address of Proparty File # HOTEQOD1
Thu Jun 23, 2011 Thu Jul 7, 201 Hotel Quinte
Inugucctor Telephone 21§ PINNACLE 5T
Ellis, Glen 613-966-8029 Bellevills, ON KBNM 3A7
Fire Depariment ' . Daupant
Belleville Fire Department Hotel Quinte
Addresz of Department Owmer Telgphone #
Pricawate OFFC 613-941-8383
72 MOIRA ST W ricewaterhouseCoapers e
Balleville, ON K8F 155 Addrass
Pewson Gonlacied . n PI_NNAGLE 8T
Owner Bellaville, ON KBN 3A7
{vi) smoke control,
{vii} heating, ventilating and air-corditioning syatems, and
(viii) commergial cocking equipmaent,
{b) detection, including
{i) alatm and detestion systems,
(il smoke atarms, and
{iii) voice communication sysigms,
{) suppression, including
(i) fire departmant access,
(i) standpipe and hose systems,
(iii) sprinkler ar spaclal fire suppression systems, and
(iv) lirefighters' elevators, and
(d) egress, including
(i) the number, type, access 1o, direction to, lighting for and identiflcation of exits,
(i) fire escapes,
{iiiy occupant load, and
(iv} emergenay lighting.
AN AUDIT GUIDELINE HAS BEEN PRQVIDED TO THE OWNEH TO ASSIST IN THE PREPARATIONS OF THE HOTEL AUDIT
Name of Raciplent Name of Inspecter
F‘a{.egx 'J(?) U M.."\ ‘. ._\ha UL (;?t_;h . Elliz, Glen
Signaiure Bigrature
Page 2



@7-@7-"11 14:49 FROM-COB - Fire Prev

Ministry of the Solicitor General
and Correclional Services

+1613-068-7497

T-235 FP0084/08@4 F-479

Fire safety irispection report

Office of the
Fire Marshal
[pate of Inspection Dt of lazues Addross of Propsrty File # HOTEOD1
Thu Jun 23, 2011 Thu Jul 7, 2011 Hote! Quinte
|inspector Telephora # £11 PINNACLE St
Ellis, Glen §13-966-6020 Bellaville, ON K8N 3A7
|Fire Depanment Occupant
Believille Fre Depattment Hotel Quinte
Address of Deparimant
Owner Telephone &
72 MOIRA STW PricawaterhougeCoopers (2!;!;(;7613-941 -3383
BeNoville, ON K&P 156 Addross X
areon Contadled 211 PINNACLE BT
Owner Belleville, ON Kt?fN 3A7

This Hotel was irequired (Ontario Firg Code 9,9,1.2) to have a “Building Audit’ compleled in 2007. Our records indicate 1he owinar of the day wes
provided with the information. We did not receive the requirsd completed document.

Staff at the Hotel have had service persons remove an appliance from the hood. This hag placad the appliances that are in usa, under the hood,

The intetior surfaces of the duct work from the hood to the outside of the building are required by NFPA 96 10 be accessible for cleaning and Ingpection
purposes. Currently it is not acsessible.

Openings are required at the sides or at the 1op of the dugt, whichﬂver ia maore accassible, and at ¢hanges of direction (NFPA 96). Approved Access
panels are required in the duct work.

The exterior exhaust flow {exterior wall kerminal) is required to be directad perpendiculariy outward (N.F. P.A)Iﬁom the wall face or upward. The current
exhaust forcas the grease laden vapo ur back againgt the building.

The wall termination shall be at least 10 fest fraom aperable door or windows.

The interior of the hood duct work is extremely dirty, NFPA 86 compels the owner fo have it cleaned regulary. it is my underétanding that you are n
the pracess of having a qualified company clean it. Flease forward to this office dacumentation that it has been clsanad. It should b radone in 6
monlhs ¢r sooner,

The walls and ceiling in he Silk Aoule restausant are diacolorad from the hood not being able to sapture the grease laden vapor. Steps nagd 1o be
taken to sliminate the existing Yrease from the ceiling and walls.

The hood canopy i not completefy liguid tight, Some minor welding may carrgst the situation,

Since we ware unabla to gain complete access to the fan unit and duct work there are likely moare izsues that will be identified as nol meeting NFPA
96. Again, 1 urge you 1o arrange with a knowladgaable contractor ta bring the kitchen system in compliance.

____.______.,.,-_________.___..-——-_.._____n—————____,-————-———_.-———————————_-—————————————————-——--d-——-——

Failure to corrections thege viclations by  Mon Aug 8, 2011 or as noted for gach violation, may result in prosecution

Marne of [nspetior
Ellis, Glen

MName of Reciplanl

Fered 4 Fubia Dandoa

Sianaule TratuTE

Fage ]
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Court File No.: CV-10-8961-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

GENERAL ELECTRIC CANADA REAL ESTATE FINANCE INC.
and GE CANADA EQUIPMENT FINANCING G.P.

Applicants
-and -
1733073 ONTARIO INC.

Respondent

AFFIDAVIT OF MARC LAPOINTE

I, MARC LAPOINTE, of the City of Montréal, in the Province of Québec,

MAKE OATH AND SAY:

1. | am the Senior Vice President, Risk Management for GE Capital Canada.
| have principal carriage of the 1733073 Ontario Inc. (“173") loan account
with General Electric Canada Real Estate Finance Inc. (the “Mortgagee”)
and GE Canada Equipment Financing G.P. / Financement d'Equipment
GE Canada S.E.N.C. (“GE Equipment Financing” and together with the

Mortgagee, “GE") and as such have personal knowledge of the matters
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deposed to herein, save and except where stated to be based on

information and belief, in which case | believe that information to be true.

2. | am making this affidavit in support of a motion brought by GE seeking,
among other things, an order (a) declaring certain leases in respect of the
Café Quinte Restaurant and Silk Route Restaurant (together, the
“‘Restaurants™) located on the main floor of the hotel building located at
211 Pinnacle Street Belleville, Ontario (the “Hotel Property”) are void and,
(b) terminating the occupétion of the Restaurants by the Current

Occupants (as defined herein).
Loan Agreement and GE’s security

3. On May 25, 2007, GE Equipment Financing entered into a [oan agreement
with 173. A copy of the Loan Agreement is attached hereto as Exhibit
“A”. As security for 173’s obligations under the Loan Agreement, 173

granted the following the favour of GE:

(a) a Mortgage/Charge of Land registered on July 13, 2007 against the
Hotel Property (the “Mortgage™). A copy of the Mortgage is attached
hereto as Exhibit “B”;

(b)  an Assignment of Rents registered on June 26, 2007 against the
Hotel Property (the “Assignment of Renis”). A copy of the
Assignment of Rents is attached hereto as Exhibit “C”; and

(c) a General Security Agreement dated June 4, 2007.
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4. Pursuant to the Assignment of Rents, 173 agreed to assign all leases in
respect of the Restaurants, along with the rental payments thereunder, to
the Mortgagee, and (b) not to alter the terms of all present and future
leases in respect of the Hotel Property, including the amount of rent
payable and the length of each lease’s term without the prior written

consent of the mortgagee, GE.
Lease agreements in effect in May, 2007

5. When GE entered into the Loan Agreement and Mortgage with 173, it was
aware of the following two leasing arrangements in respect of the

Restaurants:

(a) lease dated July 1, 2004 between 1066056 Ontario Inc. (“106") and
Shaheshah Investments Ltd. {the previous owner of the Hotel
Property, “Shaheshah”) (the “2004 Silk Route Lease”) pursuant to
which Shaheshah leased to 106 approximately 3,500 square feet,
located on the main floor of Hotel Quinte (the “Sikk Route
Premises”). A copy of the 2004 Silk Route Lease is attached
hereto as Exhibit “D”; and

(b) lease dated January 1, 2007 between Zeera Holdings Ltd. (“Zeera”)
and Shaheshah (the “2007 Zeera Lease”) pursuant to which
Shaheshah leased to Zeera approximately 2,600 square feet
located on the main floor of Hotel Quinte (the “Café Quinte
Premises™. A copy of the 2007 Zeera Lease is attached hereto as
Exhibit “E”.
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6. The 2004 Silk Route Lease had an initial term of five years with an option
to renew for an additional three years. The monthly rent payment was

$5,000.

7. The 2007 Zeera Lease had an initial term of five years with an option 1o
renew for two successive five year terms. The monthly rent payment was

$5,000.
173’s Default under the Mortgage

8. 173 defaulted on its obligations under the Loan Agreement on July 7,
2010 and by letter dated July 21, 2010 GE issued a Notice of Default to

173 in respect of its obligations under the Loan Agreement.

9. Upon the application of GE, in accordance with the terms of the Loan
Agreement, the Bankruptcy and Insolvency Act (Canada) and the Courts
of Justice Act (Ontario), on May 27, 2011 the Court app_ointed
PricewaterhouseCoopers Inc. (‘PwC") as receiver (the “Receiver”), without
security, of all the assets, undertakings and properties of 173. A copy of

the order appointing PwC receiver is attached hereto as Exhibit “F”.
PWC discovers new leases were entered into by 173

10.  Approximately two weeks prior to PwC’s appointment as Receiver, and
pursuant to an order of Justice Morawetz dated May 12, 2011, PwC was

granted access to the books and records of 173.
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12.

13.

14.
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PwC’s review of the bocks and records uncovered two other leases

concerning the Restaurants:

(a) a lease dated July 1, 2009 between 173 and 106 (the “2009 Silk
Route Lease™) pursuant to which 173 leased to 106 the Silk Route
Premises (the “2009 Silk Route Lease”); and

(b) a lease dated June 1, 2008 between 173 and 1769143 Ontario Inc.
(“176") pursuant to which 173 leased to 176 the “Café Quinte
Premises (the “2008 Café Quinte Lease”).

The material terms of the 2009 Silk Route Lease and the 2008 Café
Quinte Lease are described in the Receivers First Report, dated July,
2011 (the “First Report™), and copies of the leases are appended thereto.
A copy of the First Report is appended to the Affidavit of Danny Nowak,

sworn July 14, 2011, at Exhibit “A”.

173 did not inform GE that the 2004 Silk Route Lease and 2007 Zeera
Lease, which were in place when the Loan Agreement was éntered into,
had been terminated, surrendered or otherwise come to an end. Nor did
173 inform GE, or seek GE'’s approval to enter into new lease agreements
with either 176 or 106. GE was not given an opportunity to review the
terms of either the 2009 Silk Route Lease or the 2008 Café Quinte Lease,

and it did not consent to 173 entering into such leases.

GE was not notified of the existence of the 2008 Café Quinte Lease until

more than one year after the date of its execution. A copy of the email
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correspondence notifying GE of the 2008 Café Quinte Lease is attached

hereto as Exhibit “G”.

| have made inquiries of persons at GE who have had involvement in the
173 file and none of them were informed of the existence of the 2009 Silk
Route Lease. As such, | believe that GE was never informed that 173 had

entered into the 2009 Silk Route Lease.

After appointed receiver, PwC discovers yet more leases

16.

17.

18.

After PwC's appointment as Receiver, | understand that PwC was given
copies of two additional leases that were purportedly signed in 2011 in

respect of the Restaurants:

(a) a lease dated March 1, 2011 between the Company and 2245632
Ontario Inc. ("224”) in respect of the Silk Route Premises (the
“Purported New Silk Route Lease’); and

(b) a lease dated March 1, 2011 between the Company and 1726463
Ontario Inc. {“172" and together with 224, the “Current Occupants®)
in respect of the Café Quinte Premises (the “Purported New Café
Quinte Lease” and together with the Purported New Silk Route
Lease, the “Purported New Leases”).

The material terms of the Purported New Leases are set out in the First

Report and copies of the leases are appended thereto.

The Purported Leases were each executed by Siva Suthakaran

("Suthakaran”) as President of 173 and Jennine DelLuca as President of
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each of the Current Occupants. in addition, Suthakaran is listed as either
a director or officer of each of the Current Occupants. | have been
informed by the Receiver and verity believe that Jennine DelLuca is a part-
time assistant to Suthakaran and that she performs administrative tasks
for Suthakaran's various companies. Furthermore, | have been informed
by the Recelver and verily believe that the head office of both of the
Current Occupants is located at 250 Consumers Road, Suite 701, which Is

the suite adjacent to 173's head office at 250 Consumers Road, Suite 702.

19. 173 did not notify GE of the Purported New Leases and did not seek GE's
consent or approval to (a) enter into the Purported New Leases; or (b)

regarding the suitability of the Current Occupants as occupanis of the

Restaurants.
SWORN before me at the Town of )
Montreal, in the Province of Québec ) N A,

onduly 43 , 2011 ) 7 MARC LAPGINTE

e musno for for Taking Affidavits
CAREL! TSSTD
ATTORNEY AT L-A w

PROVINCE of G)UEEE(,



This is Exhibit “A” referred to in the
Affidavit of Marc Lapomte
Sworin before me in Montreal, Quebec,

fhis 15th day of July, 2011

K Confmissioner for taking Afidavits, stc.

CAREL  TSSTD  ATTORNEY- AT- LAW
PRovINce DF ourgre
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Real Estate
CONFIDENTIAL . oL May 25, 2007
R e _

A
w,

- FTETTE
1706628 Ontario nc. -
O/A Clarion Suites Belleville
C/0 Zohor A Hirji .
211 Pinngcle Streat
Belleville, Ontario
KBN 3a7

Attention: Mr. Zohar A Hirji

Re: CAD$2,500,000 loan or 65% of appraisad fee simple value of the Property, whichever is less,
from GE Canada Equipment Financing G.P, to 1706028 Ontmiio Ing $e¢ured by o reol estate
property Incotad st 211 Pinnada Street, Belleville, Ontario, KN 3A7,

Dear Sirs:

GE Canada Equipment Financing GP. and its assigns is pleased to inform you that your request for first ranking
non-revolving mortgoge loan (the "Laon®) has been approved subjact to the follawing terms and conditions:

1. Lender; GF Conada Equipment Finoncing G.P. or its assigns or offifiates {cnliecﬁ\}elg. the
“Lander"). : '

2. Bormower: 1706028 Ontario Inc, {the "Barrower). O/A Clarion Suites Beflevillz i
3. Loan Gunmntor-s: Corpocate Gunrantor: .

" 1698557 Ontario incthrough the term of the Loan for 100% of the Loan Amaunt
- {defined balow).

Parsonal Guarantors:

Mr. Sivaramalingam Suthokaran through the term of the Loon for 50% of the Loon
Amount [defined below]. ) _

Mr. Hick Udeyakunor through the term of the Loon for 5% of the Loan Amount
Idefined balow).

feollactively, the “Guorontor” oll jeintly and severolly.)

4. Property And The Loan will be secured by ¢ first ronking mortgoge on the property of the Borrower
Improverents: Tocoted ot 211 Pinnacle Street, Befleville, Ontorio, K8N 3A7 {including without
limitatton land ond improvements, the *Property”l.

5. Lean and Loon:
Purposes:
The Loon is to be made by the Lender to the Borrower for an amount equol to the
lasser of 1) CAD$2,800,000 and @ 65% of fee simple oppraised morket volue, subject
te an vpproisal acceptuble to the Lender,

RID267.12

100
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Purposes: .
: The Borrower shall use the proceeds of the Loan for the following purposels] orily:
i -Purchosa of the Property :

S 6. Fixed interest rate

The advance of the Loan shall beor interest from the Advance Date {defined befow) to
the Moturity Dote ot on annual rate {the “Interast Rote®) equivalent io GOC Rote
{defined below] plus 2.75%, accruing dolly ond colculated semi-annuclly not in
advance as well after as before maturity, default ond judgment.

b “GOC Rate” means the yield exprassed as a rote per annum applicable to the

' Government of Conado Bond {"GOCY), with 0 maturity closest to the Temm os
Ty published in the edition of the Globe & Mail 3 Business Days (defined below) preceding
the Advonce Dote.

For the purposes of this Agreement, “Business Day” means o day on which the
Lender is open for business dealings in the Province in which the Property is located
but excludes Saturdoy, Sundoy and ony ather day which is o seatutary heliday in the
Province in which the Property is locuted.

The Borrower shall be fiable to poy interest or any amount not paid when due under
& Loon Dacument [definad below] for o long as such amount remains unpaid ot an
annual rate equivalent to the interest rate wpplicoble to the Loan, Such interest shall
he payable upon demand made by the Lender and shall be compaounded semi-
armuaily not in advonce,

7. Term 3 years {the *Term") from the first day of the second month following the Advance

Date [defined below]. .
e 8. Amortization 20 years from the first doy of the sacond month following 1he Advance Dote (defined
i * belowl )

' 9, Loan Maoturity - The date which is 3 years ofter the first day of the second month’ following the
: Date: _ Advance Dote lthe "Maturity Date’) '

10.Payment Schedule:  The Loan together with interest thereon at the Interest Rate compuied from the date
P - of the odvonce of the Loon {the "Advance Date"] shail become due and be paid: §
iy despite onything to the contrary in this Agreement, by cne interest-anly payment on -
S the Logn principal from the Advance Dote up to the first day of the first month
following the Advance Dote [the "Interest Adjustment Date”) poynble from the Loan
. Amount if the Advonca Date fofls after the 15% of the month, calculated dally of the
N Interest Rote, and then fil in equal consecutive nstallments of blended pringipol end
2 interest dus and poyoble manthiy, In arrears, commencing on the first doy of the
i second month following the Advance Date and every succeeding month thereafier,
with the outstanding principal balance of the Loan, if ony, and any unpaid accrued
interest ond ol other monies owing by the Borrower 1o the Lender or it nominee
pursuant to the Loon Documents fthe “Loan Amount’)in full dise on the Maturity Date
The amount of the loan payments shall be determined by the Lender on the Advonca
Dete basad on the Intarest Rate and the Loan omertizotion period. interest shall be
computed on the bosis-of a 355-day year. All poyments to be made by the Borrower
shall be made without compensatien of countercloim ond without any deduction of
. any kind and payoble by woy of electronic fund tronsfer ond shell be subject to
f ] : opplicable taxes. The Borrowar shall execute and deliver to the Lender from time to

—i— —_—le

T

8100267.12
GE Canadsz

i ‘ 2

PR



MAY-25-2087 12:40

P.13

11.Costs payable by
the Sorrower:

12 Gagd Faith
Deposit:

13.Prepayment

10026712

time, upon request, pre-autharized payment orders in such farm as the Lender may
regsonobly request. The Lender is hereby outherized to defiver such orders to the
financial institution named therein.

Commitment Feer The Homewer shall pay o non-refundobla commitment fee of

, 0.29% of the Loan Amount, plus opplicable taxes, at the execution by the Borower

and the Lender of this Agreement, which fee shall be deeméd to be fully earned.

Teonsaction Feas and Expenses; The estimated fees and expenses in connection with
the preperation and closing of the transaction described herein sholl inctude fees and
expenses of Llenders legal counsel full nomative appraisl ond o Phese 4
environmental site assessment. All such transaction fees and expenses shall be poid
on or before the Advance Dote. Furtharmare, the Borrower shall be responsible for the
following odditional expenses: Borrowes's legat counsel {if any] fees ond "expenses,
title insuronce Fees, recl estote tox verification fees, dishursements ond
Mortgoge/Security Agreements registration or filing fees ond property condition
report. Such fransaction feds and expenses may be deducted from the Deposit
Idefined batow) or from ony oduance hereunder. In'the event thot the Loar Amount
or a port thereof is not odvonced, the Borower shall, upon demand by the Lender,
pay tothe Lender oll such fees, costs and expenses.

The Borrower has previously paid the Lender o noneinterest bearing deposit in the
amaunt of $15,000 ithe “Depasit’. The Deposit will be opplied toward thé transaction
fees ond expenses described hersin [plus opplicoble taxas).

Notwithstonding the foregoing, the Dapasit will be returned to the Barrower, less alt
faes, costs and expenses mcurred by the Lender in connection with the Loarc Gl
promptly ofter the Advance Date, or {iil in the event that the Lender ond the Bomower
foil to agree upon o rateriol provision of the Loon Documents for this transaction
which is net already agreed upon herein and this Agreement Is terminoted, or ] the
Lender terminates this tronsaction in gccordonce with this Agreement, or (vl upon the
breoch by the Lender of the terms of this Agreement, which breach couses the Loon
not to be advanced ta the Borrower. if na advance has been made to the Borrower
hereunder by the- Expiration, Dote Idefined below] for any other reasen, then the
Lender will retain the Depasit ond, in addition, the Borrower will pay to the Lender a
non-inifization fee of 3% ("Non-Utilization Fae’] of the Loan Amount ag liguidated
domoges suffered by the Lender as o result of the non-completion of this tronsoctlon

and the Borrower ocknowledges ond agrees that the determination of the said -

damages is not feasible and that the Depnsit angthe Non-Utilization Fee rapresent o
reasonoble estimate of such domoges. Any noo-utiization fae js in addition 10 ond
not in substitution-for ony cnim the Lender moy have or ony dther-fee pold by
Borrower.

Commencing 36 months after the Advance Date, the Borrower shall have the right to
prepay all, but not less than ol of the outstanding balance of the Loan at.any time
during the remoinder of the Term provided -the Borrower also poys aoll cccrued
interest ond Coasts outstonding hereunder ot the . time .of prepayment ond o
prepoyment Tee {the "Prepayment Fee”) determined as follaws:

No prepayment shall be made ynless the Borrower delivers o the Lender o prior
writtert natice specifying the prepoyment dote {the “Prepoymint Date”), which sholl

not be less than 45 days after receipt by the Lender of the said prepayment notice.

GE Canada

3
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14.Recourse

1%.Loan Documents:

8100287.12

The Borrower acknowledges that ony Prapayment Fee payable herein represents o
fair gnd recsonable compensotion for the loss thoet the Lender may sustain from ony
prepayment or gccelerotion of the Loon Amount.

On the Prepoyment Dote, the Bormower sholt pay to the Lender o Brepoyment Fee
equal to the greater of

a the omount equal to 3 months' interest on the amount prepoid coloudated ol the

. Interast Rate in effect ot the time of prepayment; or

bi the present value {discounted ot the Bond Yield! of the difference between:

0] the omount of the ramaining loon payments {principal and interest] as well as
tny remaining partion of the Loan poyoble ot the Maturity Date; ond

lii} the amount of the cemaining loon payments {principal and interest) required
W omortize tha cutstanding balance of the Loon ot the Bond Yiald, over the
then remaining amortization period of the Loan, up to the Maturity Dats, and
the resulting principal balance that would hove been outstonding ot the
Motiity Oove, ot the Bond Yield,

For the purposes of this Agreement, "Bond Yield” means the then current yield on the

Government of Canada Bond far an equol term to the then remaining Term of the
Loon, ot the time the prepayment option is exercised, o5 published in the edition of
the Globé & Mail 3 Business Doys preceding the Prepaymaent Date,

Annuul'-Princi;:!ulPrepuyment

The Borrower shall have the right, onlg after the 12% month from the Advonce Dote, to
prepay ort a yearly baosis on the onniversory dote of the Advance Date without
Prepayment Fee, an gmeunt equol 1o but rot in excess of 109 non cumulative yeor

10 year} of the outstanding principal bolance of the Loun,

Lender sholt have full recourse against the Borrower, ony Guorantor end ogainst the
Property for ony failure to moke poymenis as ond when due on the mortgage or
other toan Dacuments and for the breach of any of the representations, worranties,
indemnities, and coveriants contained in the Loan Cocuments,

- As security for the Loan and for oll indebtedness of the Borrower under the terms of
this Agreement and under any other agreements with the Lender, the Barrower ond, if

applicable, Guorantaris] sholl deliver to tender the loon documents described in
Schedule “A" hereto Icallectively the “Loon Documents’). All Loon Documents shall
be, where-applicable. on the Lender's standard form as approved by s legal caunsal
and the termy gad conditions of the-Loan Documnents, which inchde this Agreement,
may not be negatiated os Lender is acting reasonably, medified, or changed in any
way by Borrower or, if applicoble the Guarantors, Furthermore, it is ogreed that any
of the Lender's affiliates may, subject to oppropriate registrations, hold any securlty
created under the Loan Documents os nominee and ogent for the Lender,

GE Canada

4
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16.Conditions

Precedent to the

Advance ofthe
LognAmount:

a100267.12

Prior to the advonce of the Loan, the Lender must have received each of the following
items in form and substonee sotisfactory 1o the Lender and its advisors:

a.

b.

fully enecuted original copigs of the Loan Documents;

satisfoctory  complete oppraisal report conductad by Lender-approved 3¢
porty vendor, eddressed to Lender or an equivalent relianca letter, such
report shalt include ¢ voluation on a ‘Fee Simple® basis, replocement value
ond a "Go-Dark *value; .

sotisfoctory phasa 1 arvironmental sité essessment report conducted by
Lendler-approved 3 parly vendor and addcessed to Lender:

satsfoctory phase |l enviranmentnl site assessmant report conducted by
Lender-opproved 3 party vendor ond addrassed to Lender;

satisfactory and campleted property condition ossessment conducted by
Lender-approved 34 party vender and addressed to the Lender ;

if requested by the Lender. any remediation work In connection with the
Property os recommended by third porly environmentol oudit which will
need to be undertaken prior to the Advance Date and be at the Barrower's
expense; and

if requested by the Lender. holdback cccount to be held in estrow in the
omount of the Immediate repair work, If deemed necessary, dependlng on
the recommendations of the consulting engineer;

a copy of as-built survey lcemﬁcate of Igcation) for the Property;

satisfactory raview by the Lender of the restaveant lenses for Stk Route and

for Cora's restourant;

" registrotion of all security and searches ogainst the Borower and, i

applicable, the Guarontors, as well gs agalnst the vendors in case of on
gcquisition finoncing:

payment by the Borrower of transaction expenses deseribed herein including

oll applicoble toves thereon;

sotisfeciony review of the occepted offer to purchase as well os any other
reloted document: :

. satisfactory letter of credit from one the 5 lorgest Canadion banks, in a form

. ocreptable to the Lender acting reasenably, for an amount equivelent to the

cash flow shertfall over the duration of the term, to be determined by Lender,

The letter of credit will be released over the duration of the term [1/3 of the -

amount each yearl

satisfoctory review of the franchise cgreement as well as any other related
document; os well as ony other related document;

satisfactory review of the comfort letter from Choice Hotel by Lendar's
counsel, os well-os pny other refated document;

GE Canada

3
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- p. all other documents, certificotes and daclorations reasonably required by the
T ' Lender or the Lender's legal counsel.

— 17.Insurance: Borrower shall mointain the fellowing Tnsurpnice on the Property ond the reloted
SRR prersanat and movoble property [eallectively, the "Insured Property‘:

fil oll risks property insurance, including couefoge-for the foundation of oll
o improvements, ond fire ond extended caverage for the full replacement
Cog , volue finsurable volue) of all buildings, fixtures, applionces and equipment, in
b araunts acceptoble to the tender

M brood form boler and machinery coveroge in omounts occeptable to the
r=e Lender; '

LA

(i} public . liability ond propery domoge insuronce for not less thon
CAD35,000,000; ond

(%] rental Joss or business intercuption insurance pelicy fora period of indemnity
of at l=ast 12 months in an amount acceptable to the Lender;

Borrower Is respansible for keeping the Insured Praperty Insured under such terms
and for such peril ond omounts and with such deductibles os required by the Lender.
In flood or eorthquake hazard. oreos, Lender moy require fiood or eorthouoke
. - insurgnee. Al insuronce policies shall be subfect to the Lender's approval, o 30-doy
oo notice for any cancelled or not renewed policy, ond sholl include ony endorsements

G which the Lendet moy reasonably require. The Lender and, i apphcable, its nominee
. shall be identlfied os first loss payee and odditional nomed insured-on Borrower's
. insurance pofities ond dll such palicies shall include the stondord 1BC morigage
o clousa,

Any insuronce moneys paid to the Lender shalt be received ond held by it to be

. opplied-by it in its discretian for the following purposes in such proportions as it may
i ) ; see fif, or for either of such purposes, namely: § the poyment: Lo; o to the order of the
J : Borrower, of of, at the option of the Lender, on account. of the cost of repair,

: . restoration or reconstiuction of the Property domeged or destrayed: ond i} the
) . poyment or reduction, in such order-und in such proportions os the Lender in its
D - ' discretion moy deemn axpedient, of the Borrower's abligations hereunder and under

e . the Loan Documents, whether or not exigible, and interest thereon, interest on

o . interest and oll ether sums which may be poyobla hereunder of pursuont.herete by

the Boirower to thieLender, in tha event of eny loss er damage and subject to the

: | insurance moneys being opphied by the Lender in accordonce with sub-parggroph il
e ahove, the Borrower shall restore the Property domaged or destroyed to a state ond

‘ ' - condition at leost-os. good os those existing prior to such loss of damoge, regardless
' of the sufficiency or insufficiency of ony insurance meneys paid 1o the Lender or
T otherwise, all 0a such terms and conditions as the Lender may think proper.

Lo 18.Finoncial The Barrower and, if opplicable, the Guarantors will furnish to Lender within 20 doys
L Disclosure:  of fiscal year end: ) annual Review Engogement balance sheet, and of cash flow.
o statement, profit ord loss stotements prepored in accordonce with generoliy
occepted accounting principles-ond proctices consistently opplied ond, if the Lender
s requires, aceompanied by the Auditor's Latter to Manogement of on independent:
certified chortered accountant reasonobly acceptoble to the Lender, [ an annuol

B100267.12
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operating stotement, tegether with @ complete rent roll ond gther supporting data
raflecting oll moteriol information with respect to the operstion of the Property, and
(il all ather financiol information, Including updated parsonal net worth statementt for
any Guorontor, and reports that the Lender moy from time o time reasongbly

request.
19, Additional The additional covenants set forth in Schedule "B* herato shalt form part of this
covenonts Agreement. . :
20.Defaults Without limiting the Lender's rights hereunder. the occurrence of ony one or more of

the events described in Schaedule “C* attoched hereto shall constitute a on “Event of
Defoult” For the purposes herein, “Defoult” meons on event or circumstonce or
ay ) omission which, with the giving of notica or lapse of time, or both, would constitute an
§ Event of Default. Upon the octurrence of on Event of Defoult, the Lender may, at lts
optian: ] on notice in writing to the Bomower, declore thot the entire Loan Amount
lincluding the Prepoyment Fee ond ony accrued interest ar ather manfes due ta the
Lender or Its nominee -pursuant lo the Loan Documents) is immedictely due ond
payoble; and it procesd to exercise any ond all rights ond remedies hersunder or
under any other Loan Documient or ot low,

21 Applicotion of All payments mode by or on beholf of the Borrower hereunder befere or after Default
Payments sholl be applied as set forth in Schedule “D” herelo.

22.Remedies For greater certointy, the rights and remedies of the Lender under this Agreement ora

cumulative ond ore in addition to and not in substitution for ony rights or remedies
o , provided by low and under the Loon Documents Angy exerciss by the Lender of any
| ) right or remedy for a default or breach of any term, covenont, condition or agreement
' herein contained shall not be deemed 1o be @ waiver of any other right or remedy to
which the tender may be lawfully entitled for the sume default or breach, ond any
BE walver by the Lender of the strict chservonce, performance ar complionge with any
£ . : term, Covenemt, condition or agreement herein contained, ond any indulgence

gronted thereby, shall be deemed not to be o waiver of any subsequent defoult

The Lender may, to the extent parmitted by any applicoble law, bring suit at kaw for
- any availgble relief including: ) the specific performance of any covenant or
ogreement contained in this Agreement or in any other Loon Dacument: [ on
=, injunction against a vislotion of any of the terms of this Agreement or any other Loan
T Cocument, i} in aid of the exercise of any power granted by this Agreement or any
A other Laan Document or by low, or {iv) the recovery of any judgment for ony ond alf
omounts due in respact of the Leon Amount, . :

el oo

If the Borrower sholl fall to perform ony of its obligations under any covenant
contained in this Agreement or any other Logn Dacument, including the payment of
| any toxes, the Lender may {but hos no obligation to), perform ony such covenant
copuble of being performed by it and, if any such covenant requires the payment or
expenditure of money, it moy make such payment or expenditure with its own funds,
: ) or with any deposit made by the Borrawer in occordance with this Agreement. All
) : ) omounts so poid by the Lender hereunder sholl be repoid by the Borrower on
demand therefor, and shall bear Interest at the Interest Rote from ond including the
dote paid by the Lender.

.
N

.,
e
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23.Participgtion:

24 Prior Negotiations
& Conflict:

25.Credit Reporting

26.Multiple Debtors

27 Whaiver or Variation
or Exhoustion:

B100267.12

The Lendar reserves the right, in jis sole discretion, to gell, assign, transfer, grant
participation in or otherwise dispose, by way of syndication, assignment, participation
or sacuritization {collectively. o "Participation] Its interest in respect of the Loan, in
whole or in pert, to one or more persons ["Additionol Lenders’). Each of the Borrower
and aony Guarontor quthorizes the Lender to disclose to potential Additional Landers

all information relating to the project tabe financed hereunder, the Property, the Loen

Documents, the Borrower, any. quoranters or this tronsaction in gny monner
determined by the Lender, provided that such AddHional Lenders ore bound 10'keep
such information confidential. Each of the Borrower and any Guorontor also ogrees
to exacute and deliver such additional documentation, including, if applicable for the
purposes of registering the Participotion ot any applicable register, os the Lender
considers vensonably necessary or advisable in order to effect such Porticipation. In
oddition, tha Berrower ond its monagement ogree to meet with potential Additional
Lendlers at mutually agreenble times to discuss the business and operations of the
Borrower. Ecch of the Botrower and any Guarantor agrees that it shall, upan Lender’s
request enter-inta auch documentation, including without limitation replacement
sacurity, o5 Lender moy reosonoble consider necessary for such purposes. The
Lender shall be relieved of its cbiigations hereunder to the extent of u Participotion
provided that such Addiional Lenders) assumels) off of Lender's obligations
hersunder to the extent of the Participation,

This Agreement constitutes the entire ogreement belween the Lender and the
Borrower relating to the Loon. Any und ofl prior proposals, eornmitments,
ngreements, representations, and warronties made by the Lender. whether orol or
written, are deermed superseded hereby,

K there is o confiict or inconsistency between the provisions of this Agreement and
any other Loan Document (sove ond except for the Enviconmental Indemnity
Agreement los defined in Schedule "A™), the provisions of this Agreemant shall prevoll.

it i however ogreed that the axistence of additional terms, conditions or provisions

fincluding, without limitotion, any rights, remedies, representotions or warronties]

which ¢re contgined in the Loon Documents ond which ore not included in this -

Agreement shall not be construed or deemed as being in conflict and shall remain in
full force ond effact. In oll cosas the terms of the Enviranmentdl Indemnity Agreement
shall prevail. '

Each of the Borrowar and any Guararitor consants to the Lender obteining from any
credit reporting agency or fram any person such information os the Lender may
require ot any time, ond consents to the disclosure ot any time of any information
concerning the Borrower or, If applicable, the Loan guorantors or the Property to any
person reguesting some at any time.

Wherz In the Loan Dacuments, any covenant, agreement, warranty, representation or
obligation is made or impused upon two or more persans of a porty comprised of
mare than one person; each such covenant, ogreement, warronty, rapresentation or
obfigation shall be deemed to be and be reod ond construed os a Joint ond several
covenant, ogreement, warronty, representotion or obligation of each such parson or
porty, us tha cose may be. : .

No term or condition of this Agreement or any of the other Logr Documents moy be
woived or varied orolly or by ony course of conduct of any officer, employee or ogent
of the Lender. Any amendment to this Agreement or the otherLoan Documents must
ba in writing and signed by a duly authorized officer of the Lender.

GE Canada
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28.Determination
Finak

"

" 29.6overning Law,
Time of Essence
and Survival of

Terms:

30.Notice

S . 31.Commitment
i Termination:

i
-
i
-1

5 i ) 32.Acceptonce;

RI00267.12

With respect to oll motters referced In this Agreement, the determination by the
Lender sholi, in the obsence of manifest errar, prima facle. be final and binding on the
Barrawer. '

This Agreement and all ether Loan Documents and other documentsion sholl be
governed by the lows of tha pravince in which the Property is locoted {the "Relevant
Province®] and the federal lows applicoble therein. The partias hereto agree that oll
disputes among them shall be submitted to the courts of the Relevont Province. Time
shall ba of the essenca in this Agreement and the Borrower shall be in defoult by the
mere Inpse of time without nofice, unless otherwise provided herein. The provisions
and conditions of this Agreement shall survive the execution and registration of the
Loan Documerits, .

Any natice, request or other communicotion to be given under this Agreement or any
other Loon Document, except as atherwise specificolly stoted, shall be in writing and
inay) be delivered by a reputable some-day or overnight courier servica of persenally
or sent by fax or by prepoid registered mail {return receipt requested] to the moifing
uddress, or fox number applicoble, of a party stoted beside the nome of the party at
the foot of this Agreemant and to the ottention of the person or to such other moiling
address or fax number gs the party may notify o the other from fime to time under
this provision of to the last known mailing address of the party in the possession of
the pariy sending the notice, request or communicafion. Any such notice, request ar
other comemunication i delivered or mailed, shali ba deemed to hove been given

when received and, If faxad before 4:30 p.m. on a Business Doy, sholl be deamed 10 -

have been received on.that doy, and i foxed after 430 p.m. on o Business Doy, shal!
be deemed to have been recelved on the Businest Day next following the dute of
fransmission.

if, before the Advance Dote, an Event of Default hos occurred of if gnevent or
circumstance which, in the Lenders sole discretion, hos or moy regsonably be
expected to have o meteric] adverse effect-la “Material Adverse Effect on: (il the
business, operatians, property or finoncial or other-condition of the Borrower or i
applicable, any Guarentor or, the Property, or any portion thereof ] the ability of the
gorrower or, if applicoble, sny Gugrantor of, to perform and discharge its obligotions
under this Agrsement or any of the othertoon Documents, or fil the Lender's
or s nominee’s ability to enforce rights under any such Loon Documents, the Lender

shall hovethe right, in its own.discretion to cancel eny loon commitment destribed _

herein, without ony obligation to make ony odvance hereunder.

without limiting the foragaing, this Commitment Letter moy also be terminated by the
Lender by notice in wriling 10 the Borrower at ony time after September 1, 2007 {the
"Expiration Dote*} if the applicable conditions herein (including in section 17} have not
been met ond the first advance pursuant to the Loon hes not been made ot the
Expirotion Date, without uny obligation to make any odvonce hereunder ofter such
termination. It i agreed that the Lender, ofter aay such wermination or cancellation,
would olsv be ottamatically entitled to retoin oll of the fees ond the Deposit described
obove, If opplicable, as liquidated domages, suffered by the Lender ond not os o

penolty.
Aqceptonte hereof shall constitute o binding contract.  Pleose signify your
ucceptance of this Agreement by executing where indicated below, affixing your

carparete sedl, if applicable, initialing each page, and returning same, to this ofiice by
no kater than 3:00 p.m. on June 1, 2007, after which this Agreement becomes nulf and

GE Canada

PR

9

108



109

MAY-29-2687 12:5@

. void ond may nat be occepted without the further written concurrence-of the Lender,
£ tfactive acceptonce raquires actuol receipt by the Lender of a fully executed
‘. ‘ counterpart of this Agreement, without any changes thereta, on or before such date.

GE CANADA EQLEPMENT FINANCING G.P.

Per; 1!.@'. /zf}(m-(

Name/ John Cochrane
Per:

Djrectar
Name:” TDoml que Beoupre
Title: Documeéntotion Manager

Address: 1 Ploce Ville-Moria, suite 1401, Montreal, H3B 2B2
Fax Number: 514-394-2B55

The undersignad accepts the foregoing Agreement ond agrees that it will comply
with ail of the terms and conditions herein,

— L L]
Signed ot _loeswloonthe J8 dayof MY 2003

SORROWHI) 1 8-Gntorio Inc.
oA
Per: - J
ﬁmm / SWwA SyTnhARALed
e FrREsiDEr Y

i Per:
Nonte:
Title
oo TR Address:
d ' Fax Number:
JOINDER BY GUARANTOR

N i ' " Euch Guatontor hereby executes and delivers this Agreement to ocknowledge its
terms ond conditions, ond to ogree 1o be bound by off provisions thereof related or
.opplicoble to the Guarantor. -

200

Signed ot onthe doy of

CORPO Gu OR: 1698557 Ontorio Inc.
S

o .;':;j Per:

Tpame: 7 Swe SUTYH LA
Title: PRres DE&~T

Address
Fax Number:

810026112
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Per

Nome:
Title:

[

Address:
Fax Number;

i
e
:
N 1
l'"',‘]
d 3

Py

kil
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Schedule “A"
Lo ‘ Loan Documents

1 this Agreement, o3 well as o supplemental letter to be executed on the closing dote between the
ey Borrower and the Lender confirming, itter alia, the Interest Rate;

2 on ogreement creoting o first security intarest under the applicable Parsonal Property Security Act in
) all personal praperty. including chottels, fixtures and equipment owned by the Borrower and situate ot
S ond used exchsively in connection with lhe Property as well as a Generol Security Agregment;

Yl

Vo [ 3. afirstrank mortgoge of land on the Property in an approximated amount of $8,400,000 fomount to be
determined by Lender prior te the Advance Date), s well oz assignment as sel:untg of all Leoses,
insurance ond expropriction proceeds and rents reloting thereto;

4 gquarantee ond Indemnity ograement jolnt and several signed by the Guarantars limited to; [ 50% of
the Loan Amaunt for Sivaromalingom Suthakaran, {ii} 5% of the Loon Amgunt for Nick Udayakunar
ond (i 100% of the Loon Amount for 1698557 Ontario Inc.

5. where applicable, a first ronk general ossignment of leases and rents and if requested by the Lender a
specific ossignment of leases. signed by the Borrower ;

Li¥ 6. an environmenial indemnity agreement to be signed by the Dorrgwer and Guorantorlgl {the
= . “Environmental Indemnity Agreement);

) l : 7. alenders fitle insurance policy in respect of the Property and tha Loan insuring the Lender's intarestin
the said first ranking mertgoge. The insurer. the farm of the title insurance policy and endorsements,
ond ony exceptions to coverage shall be subject to the Lender's approval;
8. o satisfactony certificate of indurance naming tender as ioss poyee and additionol insured;

| 74 _ 9. o satisfactory comfort letter from Cholce Hotels

10, only if requested by Lér_nder. tenont certificate and ogreement duly signed by the tenantis}

1
) 11. securlty documentation to the effect that the security gronted under the Loan Documents in fovor of
’ the Lender given by the Guaranior on the property located at Telephone Rood £/S, Part Hope,
W ) province of Ontario, L3C 1M3 (property addresses} shall constiunte o security for all abligations,
= present and future, under this Agreement and the other Loan Documents;

———
B
———
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Additional Covenants

While any amount owing under this Agreement remgins unpaid or the Borrower hos any obligations
hereunder, each of the Borrower and, if applicable, the Guarantors covenants with the Lender, os follows:

1. Muointensnce, Use, Operation and Alterations: It (a sholl not commit waste ar parmit impoirment of
deteriorotion of the Property, (b} shall restare or repair promptly and in 0 good und workmonlike
monner all or any port of the Property {o the equivalent of its origingl condition. or such ether
condition as Lender may approve in writing, in the event of any damoge, injury or loss thereto,
whether or not insuronce proceeds are available to ‘cover in whale or in port the casts of such
restorgtion or repais, {c) sholl keep the Property, inchrding off impravements, fitures, equipmeat,
machinery and appliances thereon, in good repair and shall replace fixtures, equipment. machinery.
ond opplionces on the Proparty when necessary 10 keep such items in good repoeir, ond (d) shal
comply with oll present or future applicable lows, by-laws, stotutes, requiations, ordinances, treaties,
orders, judgments and decrees and all opplicoble officlal directives, rules, guidelines, orders ond

- poficies [the “Applicable Laws") of any governmenitol authorities required for ft to corry on its business
or relating to the use, operotion or possession of the Property und promptly deliver to the Lender ony
such cloim or notice given to or received by the Borrower ofter the Advance Date alteging or 7elating
to cny non-compliance by the Property with any Applicable Laws. In the event -ony roterial
construction or repair is undertoken in respect of the Property, then the Borrower agrees that the
Lender, F opphicable; may from tme to time hire on independent consulting engineer fo review the
plang ond specifications ond ony changes thereto, and to ingpect the Property on o periodic basis to
check, inter ofia, on the progress and quulity of workmanship, and compliance with tha plons.ond
specificotions. The Lender shall hove the right to require reasonable modificotions or repalrs to the
Property bosed upon the recommendation of soid consulting engineer; belng agreed hawever that
neither the Lender nor the consulting engineer shall have ony responsibility or Kability whatsoever to
any person for ony design or structural failure or other architecturaf or gngingering inadequacies.

2. Expropriation; In the event that the Property or any parl thereof is affected by ony expropriotion or
natice or advica of on infention to expropriote, the Borrower undertokes ta notify the Lender in writlhg
within seven [7) doys of such receipt ond the Borrower further authorizes the Lender to make

: representotlons before any outhority charged with such expropriation or sole in order {o protect the

R Lender's interest in the Property. The proceeds of any such expropriction ond any recejvable

K . therefrom sholl be paid directly to the Lender ond shail be opplied os  prepoyment egainst the taan

Amount, whather or not exigible, and interest thereen, interest on interest ond all ether sums which

may be payable hereunder by the Borrower to the Lender; but neither tha recelpt nor the application

of any such expropiation moneys by-the Lender shall reduce or in any way offect tha security
created under the Loan Documents or ather security in fovour of the Lender o its nominee.

3. Cloims ond Tases: it shall promptly poy und discharge when due or sholl couse ony tenant of the
Property ta pay ond discharge: ) oll taxes charged, levied o payable hy it or upon, or in respect of tha
: Property, this Agreement ond any peyments or tronsoction comemplated hereunder; and il olf
' obfigations which moy fesukt in ony mortgage, charge, lien lincluding construction liens), trust,
' encumbranca, priorfity cleim, pledge, hypothec lincluding Jegol hypothecs), assignment, security
interest, title retention, deposlt or any other security of whatsoever nature or kind leach @ "Lien™ other

. than Liens permitted in writing by the Lender} on Its property ond assets. The Lender reserves the
option @t any time to-requice the Borower to pay in oddition to loan payments one-hwellth of the
annuol reol estate of property taxes, assessments, insurance premiums, woter and sewer rotes ond
CL other charges fand ground rents if applicoble} payable with respect to the Property [es estimated by
- the Lender in its sole discretion), fo be held by the Lender without interest to the Borrower, for the

R 8100267.12 Initials
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payment of such obligations. The Lender sholl be ot fiberty to deduct any such amounts fram ony
odvances made._

Access: It sholl permit the Lander or representatives thereof, to inspect the' Property and moke
abstracts from and copies all of its books, eccopnts and recerds.

Notice of Defoult: K shall upon obtaining knowledge thereof, previde prompt natice in writing to the
Lender of the accurrence of any of the following events ond provide the Lender with the action token
or to be taken by it, i ony, to remedy-such events: {o) eny Defoult or Event of Default; (b} ony event
which hos hod, or would recsanably be expected 1o have or result in a Moterio! Adverse Effect-ecetrs,

Securily: It shall perform ond do il such acts and things os ore necessary 1o mointoin the
enforceability and perfection of the securily created in fovour of the Lender or its nominee under the
Loan Doguments and its rank and priority and not be in.Oefoult thereunder. )

Secondony Financing Prohibited: No other Liens on the Property ond related personal propecy sholl
be permitted, whsther ronking prior, equally or suberdinate to the security under the Loon Documents.

Transfer: No corweuance, ossignment, tronsfer, snle; leose, subleose, granting of an option with
tespect to, or other dispesition of any shares, units or -other interest issued by the Borrower or any
Guorantar or any direct or ndirect change in effective voting contral or copitol siructure of the
Borrower or any Guarantor may occur without the Lender's prior written consent {unless Borrower or,
as applicable the Guorantor, is @ public company]. Furthermore, the Borrower may not sell, tronsfer or
otherwise assign, in one transoction of a series of transactions, ol or ony materiol port of the
Callaterel fincluding the Propertyl chomgad under the Loon Documents, whether now owned or
herecfter acquired, without the prior written consent of the Lender, except [il personol property in the
normal course of its business for the purpase of carring on the same, for fair market value, in
accordance with-customary trade terms and (it such personal [movable) property thot Is worn out or
obsolete or of ne matericl volue. Aty tronsaction described in this paragraph, if consented to by the
Lender, sholl be subject to the poyment-ta the Lender of a-tronsfer fee of 1% of the outstanding Loan
Amount ot the time of such opprovel and ony other fees or axpenses thot could-be incurred by the
Lender including, but not fimited to, odministration fees and Lender's legal counsel’s fees.

Lenses: The Borrower shall comply with and observe its obfigations under.ony offer to lease, lense,
lease renewal or extension of lease or surrender of lease Ia respect of the-Property or ony part thereof
leach a "Lease™} to which it is @ party, and shalt immediately send ta the Lender o duplicote of ony
notice of defoult given or received by it in connection with ony. Lease, Furthermiore. the Borrower sholl

not, withaut the Lender's prier written consent: i) enter into ¢y Lease. i} omend, renew or terminata

any existing Leose, il accept rent or any- other sums becoming due uader the terms of o.Leose more
than one month in odvance, ) as londlord, grent woiver of or releasa from the performance of any
obligotions under any Leose, vl ossija the Leasa or consent o o sublet of the leased premises or ony
part thereof, vit moke or agres to ony structurol changes to the Property.

Assignment: The Borrower sholl not assign any rights’ hereunder or under the Loan Docurnents
without the prior written consent of the Lender. Any chonge in the ownership interests in the Borrower
prior to the oduance of the Loon Amount shell be considered an essignment.

Amalgamation: Without the: prior written consent of the Lender, the Borrower shall not dissolve or
otherwise change its existence In ony way whotsoever, amalgomote with any sther porty, chonge in
ony way e ownership of the Barrowef, cease to-cary on business, materiofly chonge the nature of
Its Business or conduct q sole of assets outtide of the ardinary course-of business, and shall confinue
1o conduct ond operate a business substontially of tive sume noture os that engoged in by itcn the
date hereof ond conduct such business in o proper, efficlent and business-fike manner.

Brokeroge: The Lender shall not be required to pay any brokeroge fee or commission orising from this
Agreement. :

8100267.12 © Tnitials
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13, Monagement It shoif ensurg that the Property Is menaged ond operated in g teagonably prudent
manner and that it shalf pay all expenses in refation thereto.

} 1%, indemnity: The Barrower sholl indemnify each of the Lender and its nominee ogeinst any ond oll
i losses, axpenses, liabifities, cloims, demonds, actions and couses of action which the Lender or its

ndminea may sustain oF incur as a consequence of () the signature by the Borrower or & Guarontor of
Pl any Loon Document and the occurrence of any default thereunder, il any misrepresentotion by the
o ’ Borrower or o Guarantar contained in ony Loan Document, of (i) any materiol foilure by the Borrower
: 1o comply with any Applicable Low, Furthermore, off poyments o be made by the Borrower under or
in conhection with this Agreement ore 1o be made without deduction or witbhelding of any nature,
including on occount of ony tox; the Borrower hereby ogreeing ta indemnify the Lender in respect of

E any claim or loss which it may suffer os a result of any such daduction o withholding.

15. Administration/Enforcement Expenses in addition to any transoction expenses described herein, the ™

Barrower shall, on demond, poy to the Lender ¢l legol fees and other expenses reasonobly incurred
. fincluding dishursements and applicable toxes) by the Lender ar its nomines dudng the Term in
i connection with the detarmination or preservation of any rights, or the énforcement of or tegat odvice
in respect of rights or respansibifities, of tha Lender or its nominee under the Loan Documents,

o 8100267.12 Inteials
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Schedule "
Events of Defoult

Non-payment of Principol-and Interest: The Borrower foils to moke when due ony pogment
of pringipol or Intarest required 10 be mode by the Borrower hereunder or under any other
Loon Doecument within 10 days of its due date; or

Covenants: The Borrower foils 10 perform or observe any other term, eondition, ebligation,
covenard or undertaking contained in ony Loen Document and such failure continves for 10
Business Days ofter the notice thereof to the Borrower; or

Non-poyment of Taxes ohd Insurance: The Borrower fails to pay any present or firture taxes,
levies, rotes. ossessments, imposts, stamp toxes, reolty loxes, duties, fees, deductions,
withholdings and eny restrictions or conditions resulting in a chorge or tox ond all penaliy,
irterest ond-other poyments an or in respect thereof or insurance premiums when due; or
Representations cnd Werranties: Any representotion, worronty or siotement which is mode

" by the Borrower or uny of its officers in any Loon Dotument or which is contoined in any

¢ertificate, written statement or writien notice providad under or in connection with any Loan
Document, is untrue, false, incomect or misleading in ony moteriol respect when made; or
Materiol Adverse Effect o Moterial Adverse Effect occurs and is continuing: or

Execution: A seizire of execution or any other enforcement proceeding is token ogoinst the
Property or reloted Coflateral or any similor process s levied or enforced ageinst the Property
ar any of port of the Borrower's property or assets; of

Invalidity and Contestotione This Agreement or any of the other Loan Bocuments sholl of
any time ofter execution and delivery ond for ofy reason {cther than in occordance with its
terms or ottributable to the Lender's foult) cease to be in full force and effect or sholl be
declored to be null and vold, or ihe Jegality, validity, binding nature or enfercenbility of this
Agreement or any-other Loan Document or ory term ar pravision thereof shall be comested
by the Borrower or any Guerentor, or any other parly thereto; or

Judgment: A finol judgment for damoges is renderéd against tha Borrgwer for an aggiegate

- .omount exceeding CADSS0.000 and within the opplicable oppeal period, such judgment shall

1.

not have been vocoted or discharged or execution thereof stayed pending appea! or, within
thirty (30) doys ofter the expiration of any sucly stoy, such judgment shall not hove been
discharged; or

Bonkruptey or Insolvency: If the Borrawer or any Guorentor becomes insolvent or bankrupt, .

‘makes on ossignment of property to its creditors, avoils itself or ottempts to ovdil itself of the
8ankrupicy ond Insofvency Act (Conoda) or ony other legisiaon which reiates to
armongements between debtors and crediters, or1s the subject of ony receivarshig, liguidation
or wind-up order or ony order or procedure of a Similor nature; or

Lien: Any Lien is published, filed. or registered against ony property charged under the Loan
Documents lincluding the Propestyl, except such Lien os may be permitted under this
Agreement; or

11. Cessatien of Businese: The Borrower censes or threotens lo ceose to corry on business on

the Property of moites or proposas to make eny sole of the whole or any substantiof portion
atits assels in bulk, or otherwise, out of the norrmal course of its business; or

12, Defoult urider Legse: Should the Borrewer o7 any tenont defoulf undet any Lease in respect

of the Property beyond any period given by the terms of the Lease to cure such defoult, of
ony Lease in respect of the Praperty Ts terminoted or assigned by the Borrower or any tenont;

- or

13

1s,

Default under Other Encumbronces: [f the Borrower Is in default under eny mortgage or
Lien charging the Property ond such defoult continues until the expiry of the time permitted
under such.mortgoge of encumbronce for remedying ony such defoult: or . :
Colluteral Agreements: A defoult or event of defoult accurs under any financing, credit or
security ogreement, ncluding equipment loon ogreements, between the Borrower, the

8100267.12 . . Initizls

Borrower Lender Guaranears

&

s

GE Cgnada

llﬁ
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Borrower's affilietes, the Guorantor, or the Guarentor's affiliotes ond the Lender, the Lender's
nominee or eny of their offiliotes {incuding for grecter certainty GE Conade Real Estate
Financing Limited Porinership, GE Conoda leasing Services Company, GE Conoda Asset
Fingncing Inc, General Electric Canado Reol Estate Finunce inc, GE Conoda Equipment
Financing G.F. ond General Hectric Canada Equipment Finance G.PJ

2100267.12 Initials

_Borrower Lender Guarantors

E, anad;

’ 17

P.27

116



117

- MAY-25-2087 12:52 P28

Schedula “D"
Application of Payments

1 Application of Poymants Before Exercise of Rights

All payments mode by or on behalf of the Borrower under this Agreement before the exercise by the
_ Lender or its nominee of ony rights orising further to the occurrence of an Event of Default shall be
L applied in sach instonce in the following order:

i 1.1 First, in poyment of any amounts due and payable os and by way of recoverable
expenses hereunder;

12 Secondly, in poyment of any fees, Interest or default Interast then due end payable
on orin respect of the Leon Amount;

13 Thirdly, In repayment of any principol amounts outstanding on account of the Laan
Amount; and

14 Fourthly, in payment of any other amaunts then due and payable by the Borrower
hereunder.

2. Application of Pouments After Exercise of Rights
All poyments made by or on behalf of the Borrower under this Agreement after the exercise of any

rights arising further to the accurrence of an Event of Default sholl be opplied in each instonce in the
following order, unless the Lender atherwise determines in its sole and absoluie discretion:

s 21 First, in poyment of the reosongble casts ond expenses.of any realizetion, inctuding
i the out-of-pocket expenses of the Lender and the reasonable fees and out-of-pocket
sl ] expenses of counsel in connectian therewith, ond to the payment of ol funds made
' ovailable by the Lender for the account of the Borrawer in connection with such
redlization and the paument of all costs ond experises incurred by the Lender in
connection with the administrotion and enforcement of this Agreement or the other
1.0an Documents, to the extent that such funds, costs and expenses shall not have
been reimbursed to the Lender;

BV 2.2 Secondly, in payment of any unpoid fees, interest or defoult interest due hereunder
e or otherwise in respect of the Loon Amount to and Including the date of such
application; .

- JI 23 Thirdly, in poument of principol and then to the payment of ony other monies
& outstanding undes this Agreement ond under the other Loan Documents; and

24 Fourthly, n poyment of the bolance, if any, of such proceeds to the Borrower or such
other person{s] who moy be entitled at low to such proceeds or, in each case, their
fespective successors or 0ssigns, or as a court of competent jurisdiction may

otherwise direct.

R100267.12 Initials
Y Borrower _ Lender _ Guarantors

3l o £
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GE fanada
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:::_1. CONFIDENTIAL _ Juiy .85 200y

1706022 Ontiria lac.
Ch 074 Clarion Sujtes Belleville
! CJ0 Zohar A. Kl
211 Pinnacle Street
Bellevilla, Ontario . -

N K8N 347
: Altention: M. Slvaramaltngam Suthakarag

Re: Supnl’emen:'t to the Commitment Letter (defined below) re: CAD £2,600,000.0¢ loan from GE
Canada Equipment Financing G.P. | Financement d'fquipement GE Canada S.ENC. 10
1706028 Onmario Inc. secured by a real estate property (the "Propenty”) located 2t 211

- Pinnacle Street, Deflevilie, Ontario, KBN 347,

i
Dear Sir:

I
Reference is made Yo the Commbtmenc Letter (the “Commitment Letter) dated May 25, 2007 by GE-Canada
Equipment Fl:j\anclr:\g C.P./Financement D'€quipement CE Canada S.EN.C. {the “Lender) and accepted by
1706028 Ontarlo Inc. (the “Borrower), by 1698557 Oararia Inc, Mr, Slvaramalingam Suthakaran and Mr.
Nick Udayakunar.

The caal:allsefd words used harein, unless othenvise dafined hetein, shall have the meaning ascribed 1o
them In the Commilument Letier.

A e

We hereby cnfiﬁrm:that the Commitment Leteer has been amended and thak the Rorrower of the Lean shall
be 1732072 Ontaria Inc. and nor 1706028 Ontario Ind.
1 .

[

| H

We heraby coafirm :':ha: the Loan shall be in the maximum prinaipal ameunt of § 2,600,000.00
¥ : .

‘We héraby cuf::uﬁrm ‘that the Mortgage shalt be register the maximum principal amount of £7,962.500.00

: We hereby copfirm that the Interest Rate applicable to the Loan shall be, as of the Advance Date fif an only
If the Advan:gf Daté 15 July 6, 2007), 7.32% per annum, 1o be computed and pald In the manner sal forth In
tha Commltmgnt Létter,

. The termz, candhldns and provisions of the Cemmitment Letter and all other Loan Documents.shall remain )
) In Full forcé ahd effect, unamended as of the date hereof. The execution by the parties of this Supplement
1o the Comimitment Letter shall not create any novation,

This Supplement o the Cammitment Lewer shall be governed by the laws of the province in which the
Progerty Is located.and the federal laws apglicable thergin.

[ ——

'
H
H
3

Signatures page 1o fallow
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1
GE CANADA E(_IUTI‘MENT FINANCING C.P.f
FINANCEMENT O'EQUIPEMENT GE CANADA SEN.C

Per:

Name:
Title:

The underjign:ed ac':epts the foregaing Supplement ta the Commitment Letrar,

BORROWE! f ”j?n OntL

ame/{':»\wr'i\-ﬂ(\Fﬁﬁﬂ_J
Title: ﬁ?ésmc—“

Per,

Name:
Tide: |

JOINDER BY GUAMNT OR

Each guaran(dr herebv axecutes and deflvers this Supplement to Ihll Commltment Lmer to
acknowledge it Ierh'l_ aad conditians. .

sl LOAN cuaumm 1698 Ontario fnc.

O

I Per:
j - Name.f-g-"\m SJ‘_""“”"“"'
. Tile: presiPe T -
’ P
b
( .
Per:, i !
- . Name: | ¢
Title:
: Pt
H i L
i .
AIILG i 3
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e
o

e -

JU AT 1T d2

LOAN GU}A?NT - SIVARAMALINGAM SUTHAXARAN
Per., R

)éml [ Sﬁamm alingam Suthakaran

LOAN GUARANTOR? MR. NICK UDAYAKUNAR

i
!
i
i
3
!
¢
i

I,
1
i I
P
Py
P
1 i
v H
i
HE
i
ER
I
P
X
1 H
| i
i
i 3
¢
i
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g
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CONFIDENTIAL , 200__

1706028 Ontario Inc.

O/ A Clarion Suites Believitle
C/0 Zohar A. Hirji

211 Pinnacle Street
Beleville, Ontario

K8N 3A7

Attention: M, Sivaramalingam Suthakaran,

Re: Supplement to the Commitment Letter {defined below) re: CAD $2,600,000.00 toan from GE
Canada Equipment Financing G.P. / Financement d’Equipement GE Canada S.E.N.C. to
1706028 Ontario Inc secured by a real estate property (the “Property”) located at 211
Pinnacle Street, Belleville, Ontario, KBN 3A7Z.

Dear Sir:

Reference is made to the Commitment Letter (the "“Commitment Letter”) dated May 25, 2007 by GE Canada
Equipment Financing G.P./Financement D’Equipement GE Canada S.E.N.C. (the °Lender”) and accepted by

. 1706028 Ontario Inc. (the “Borrower”), by 1698557 Ontario Inc., Mr. Sivaramalingam Suthakaran and Mr.

Nick Udayakunar.

The capitalised words used herein, unless otherwise defined herein, shall have the meaning ascribed to
them in the Commitment Letter.

We hereby confirm that the €Commitment Letter has been amended and that the Borrower of the Loan shal!
be 1733073 Ontario Inc. and not 1706028 Ontario Inc.

We hereby confirm that the Loan shall be in the maximum principal amount of % 2,600,000.00
We hereby confirm that the Mortaage shall be register the maximum principal amount of $7,962,500.00
We hereby confirm that the Interest Rate applicable to the'Loan shall be, as of the Advance Date (if an only

if the Advance Date is July 5, 2007), 7.40% per annum, to be computed and paid in the manner set forth in
the Commitment Letter.

The terms, conditions and provisions of the Commitment Letter and all other Loan Documents shalt remain:

in full force and effect, unamended as of the date hereof. The execution by the paities ef this Supplement
to the Commitment Letter shall not create any novation.

This Supplémem to the Commitment Letter shall be governed by the laws of the province In which the
Property is located and the federal laws applicable therein, -

Signatures page to follow

81031316
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GE CANADA EQUIPMENT FINANCING G.P.J
FINANCEMENT D'EQUIPEMENT GE CANADA S.EN.C.

« ‘-1
!

Per;
Namae:
Title:

Per:,
Name:
Title:

The undersigned accepts the foregoing Supplement to the Comenitment Letter.

BORROWER: _?'I 733073 Ontario Inc.
- F4

Per: (><
' }fa/me: /. =< 0P SFUTHMLAE A
Title:  Fres (pedv

Per:
Name:
Title:
- JOINDER BY GUARANTOR

Each guarantor hereby executes and delivers this Supplement to the Commitment. Letter to
acknowledge its terms and conditions.

_ ] ' LOAN GUARAN'I_‘?R: 1698557 Ontario Inc.
E'5::] Per: g /!;‘ C\

amer” < ida  SYTHAC AL
Tle:  Fpmx e

Per:
; Name:
[ Title: ?
Ul
- 8103131.6
! 2




ey ey
o :, l_'_

(S

LOAN GUARA OR R. SIVARAMALINGAM SUTHAKARAN

Per: UL’\/\_/‘

N/i_ﬁ'le. Sf\':aramalmgam Suthakaran

LOAN GUARANTOR MR NICK UDAY, NAR
Per:

Name{ Nlck U%ak

31031316
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This is Exhibit “B” referred to in the
Affidavit of Marc Lapointe

Sworn before me in Montreal, Quebec,

Ahig 15th day of July, 2011

CAREL TSSTD, ATTORVEY-AT - LAW |
PROVINCE pf QUEBEC
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LRO # 21 Charge/Morigage - Hegistered as HT3513 on 200707 13 at 1654
The appiicant{s) hereby applies to the L and Registrar. yyyymmdd Page 1ol5

Properties I :
PIN 40502 - 0027 LY Interest/Estale Fee Simple

Descripion LT 24 £/S PINNACLE ST PL GOV BELLEVILLE THURLOW: PT LT 25 E/S PINNACLE 5T
PL GOV BELLEVILLE THURLOW AS IN QR362112; S/T QR362112; BELLEVILLE ;

COUNTY OF HASTINGS
Address 00211 PINNACLE ST
BELLEVILLE
I Chargor{s) ]

The chargor(s) hereby charges the land lo the chargee{s). The chargor(s) acknowiedges the receipt of the charge and the standard
charge terms, i any. ’

Name 1733073 ONTARIO INC.

Address for Service 47 Mossgrove Trail
. Toronlo ON M2L 2W2

1, Sivaramalingam Suthakaran, have the authority to bind the conporation.
This document is not autharized under Power of Attorney by ihis party.

I Chargee(s) . Capacily - Share J
Name GENERAL ELECTRIC CANADA REAL ESTATE FINANCE

INC.
Address for Service 5500 Narth Service Road

8th Floor

Burfington On L7L 6WG

I Statements ) I

Schedule: See Schedules

l Provisions . J
Principal '$7,962,500.00 : Currency ~ CDM :
Calculatien Period Seo Schedule
Balamce Due Daie Sea Schedule
interest Rate 25.0%
Payments
Interast Adiustment Date .
Payment Daie See Schedule
First Payment Date
Last Payment Dala
Slandard Charge Terms - 200612
Insurance Amount full insurable value
" - Guaranlor 1698557 Onlario-ine., Sivaramalingam Suthkaran and Niranfan

Udayakurnar, jointly and severally

Figned By
Catherire Ellen Bunlain Jeske 222 Bay Street, PO Box 124, Ernst  acting for Chargor Signed 2007 0706
: & Young Tower (s} ) .
Toronto
MSK 1H1
Tel 4167770101

Fax 4168651398



e

LRG-# 21 bhargeIMongage
The appficant(s) hereby applhes to the Land Registrar,

Registered as HT35136 on2007 07 13 al 16:54
yyyymmdd Page 2o0l5

|

Total Paid $60.00

. Submitted By

AYLESWORTH LLP 222 Bay Street, PO Box 124, Ernst 2007 07 13
& Young Tower
Toronto.
MSK 1H1

Tel 4167770101

Fax 4168651398

_rFeec/Taxes/Payment I

Statulory Registration Fee $60.00
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SCHEDULE B
EXPLANATION OF THIS DOCUMENT AND NON-MERGER.

In this document you means each person who has signed this mortgage (the “Mortgage™) as
chargor. We means each chargee to whom the Mortgage Is given. By signing this document,
you are agreeing to the terms set out in this document and in our standard charge terms 200612
(The "Standard Charge Terms™), except as far as this document excludes or varies those terms.
“Real Property” means all of the lands described in the Charge/Mortgage of Land or Mortgage to
which this schedule is attached.

You agree that the terms in the commitment letter (the "Loan Agreement") dated as of May 25,
2007 and made between you and GE Canada Equipment Financing G.P_, shall survive the
execution and registration of the Mortgage and all other security documentation and that such
terms shall not be deemed to be merged in the Mortgage or other security documentation. In the
event of conflict between the terms of the Loan Agreement and the Mortgage and other secunity
documentation, the terms of the Loan Agreement shall prevail, otherwise we shall have the rights
granted in all of the Loan Agreement, the Mortgage and the other security documentation.

The parties hereto acknowledge that General Electric Canada Real Estate Finance Inc. holds this
charge as nominee for GE Canada Equipment Financing G.P. The parties further agree that this
charge is given as security for all amounts due and owing to GE Canada Equipment Financing
G.P. under the Loan Agrecment and any other security therefore. The partics agree that any
defaults under the Loan Agreement shall be a default hereunder and that any defanlts under this
charge shall be a default under the Loan Agreement.

INDEBTEDNESS SECURED BY THIS MORTGAGE

1. You have at our request agreed to give this Mortgage as a continuing collateral security
for payment and satisfaction to us of alt indebtedness, obligations and Habilities of any kind, now
or hereafter existing, direct or indirect, absolute or contingent, joint or several, of you to us,
whether as principal or surety, together with all expenses {including legal fees on a solicitor and
client basis) incurred by us, our receiver or agent in the preparation, perfection and enforcement
of security or other agreements held by us in respect of such indebtedness, obligatiens or
liabilities, and interest thereon (collectively, the "Indebtedness™) but it being agreed that this
Mortgage at any one time will not secure that.portion of the aggregate principal component of
the Indebtedness outstanding at such fime which exceeds the sum of SEVEN MILLION NINE
HUNDRED AND SIXTY TWO THOUSAND FIVE HUNDRED DOLLARS
(57,962,500.00).

2, PROVIDED THIS Mortgage will be void upon you, paying on demand to us, the
ultimate balance of the Indebtedness, the principal component of such Indebtedness not
exceeding the sum of SEVEN MILLION NINE HUNDRED AND SIXTY TwWO
THOUSAND FIVE HUNDRED DOLLARS ($7,962,500.00) in Jawful money of Canada
together with interest on the Indebtedness at 25% per cent per annum, calculated semi-annually
not I advance as well after as before maturity, default and judgment, with interest on overdue
interest at the same rate as on the principal sum, together with all other amounts payable by you
hereunder and you paying any taxes, rates, levies, morigages or assessments upon the Real
Property no matter by whom or what authority imposed and you observing and performing-all
covenants, provisos and conditions herein contamed.

3. IT IS AGREED BY. AND BETWEEN THE PARTIES HERETQ as follows:

(2)  That no part of any Indebredness existing at the date of this Mortgage or incurred
or arising thereafter, shall be deemed to be unsecured by this Mortgage.

(®)  That this Mortgage is and shall be a continuing collateral security to us for the
amount of such Indebtedness and shall be deemed to be taken as security for the
ukimate balance of such Indebtedness; AND these presents shall not, nor shall
anything herein contained operate so as to create any merger or discharge of any
debt owing to us or of any lien, bond, promissory note, bill of exchange or other
security hetd by or which may hereafter be held by us from you or fom any other
person or persons and this Morigage shall not in any way prejudicially affect any
security held or which may hereafter be held by us for the Indebtedness or any
part thereof, or the Liability of any endorser or any other persen or persons upon
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any such fien, bond, bill of exchange, promissory note or other security or
contract or any renewal or renewals thereof held by us for or on account of the
Indebtedness or any part or parts thersof, nor shall our remedies in respect thereof
be prejudiced or delayed in any manner whatsoever by the taking of this
Mortgage.

That any and all payments made in respect of the Indebtedness and interest and

the moneys or other proceeds realized from the sale of any securities held -

therefore including this Mortgage may be applied and reapplied notwithstanding
any previous application on such part or parts of the Indebtedness or interest as

" we may see {it or may be held unappropriated in a separate collateral account for

such time as we may see fit.

That we may grant time, renewals, extensions, indulgences, releases and
discharges to, may take securities and guarantees from and give the same and any
and all existing securities and guarantees up to, may abstain from taking securities
or guarantees fiom or from perfecting securities or guarantees of, may accept
compositions from and may otherwise deal with you, and all other persons,
securities and guarantees as we may see fit without prejudicing our rights under
this Mortgage.

That the taking of judginent in respect of the Indebtedness or any instrument or
instruments now or hereafter representing or evidencing the Indebtedness or under

any of the covenants herein or in any such instrument contained or implied shall

not operate as a merger of the Indebtedness or such instrument, instruments or
covenants nor affect our right to interest at the rate and times herein provided nor
affect nor prejudice any rights or remedies given to us by the terms hereof.

You covenant with us as follows:

(2)

{6}

(©}

@

(©

This Mortgage and the covenanis, provisos, obligdtions and agresments on your
part herein contained shall be the continuing obligations and liability of you and
shall cover all the Indebtedness and obligations of you and shall apply to and shall
secure any ultimate balance of the moneys secured or intended to be secured
hereby;

We shall not be bound te exhaust our recourse against any otber persons or any
securities (which term when used in this paragraph 4 includes guarantees) we may
at any time hold before being entitled to payment from you of the moneys hereby
secured and you renounce to all benefits of discussion and division;

This Mortgage and the Indebtedness and obligations of you hereunder shall not be
affected by the death or loss or diminution of capacity of you or by any change in
your name or by the acquisition of your business by a corporation, person or other
entity, or by any change whatsoever in your objects, capital, structure or
constitution or by you or your business being amalgamated with a corporation or
corporations, of wound up or its corporate existence terminated but shalt
notwithstanding the happening of any such event continue to exist and apply to
the fill extent as if such event had not happened;

This Mortgage shall ot be considered as wholly or partially satisfied by the
payment or liquidation at any time or times of any sum or sums of money for the
time being due or remaming unpaid to us and all dividends, compositions,
proceeds of security valued and payments received by us from you or from others
or from estates shall be regarded for all purposes as payments m gross without
any right on the part of you to claim any in reduction of your liability under this
Mortgage the benefit of any such dividends, compositions, proceeds or payments
or any securities held by us or proceeds thereof, and you shall not have the right
to be subrogated i any of our rights until we shall have received payment in full
of all Indebtedness;

All of the moneys hereby secured or intended to be secured hereby shall be
deemed to form part of the Indebtedness and obligations of you notwithstanding
any lack or limitation of status or of power, incapacity or disability of you or of

. your directors, partners or agents thereof, or that you may oot be a legal or
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sueable entity, or any imegularity, defect or informality in the borrowing or
obtaining of such moneys, advances, renewals or creditors, or in the taking or
registering of this Mortgage or any other securities, the whole whether Imown to
us or not; and all the moneys secured hereby or intended to be secured hereby
shall be recoverable from you as sole or principal debtor in respect thereof and
shall be paid to us on demand with interest and accessories; and

()  Any account stated by us shall be accepted by you as prima facie evidence of the
amount which at the date of the account so stated is due by you to us or remains
unpaid by you to us, absent manifest error. ’

5.0 TERMS

(a)  Transfer or Encumbrance of the Property: You shall not, without our prior written
consent, sell, convey, alienate, mortgage, encumber, pledge or otherwise transfer the property or
any part thereof, or permit the property or any party thereof to be sold, conveyed, alienated,
mortgaged, encumbered, pledged, or otherwise transferred, and no sale, conveyance, alienation,
mortgage, encumbrance, pledge or transfer of the property, or of any interest therein, shall be
permitted while there is Indebtedness owing berein without our prior written approval. -

WARVGE Carmada Equipmeat Financing Realty - [4666'0003 - loan to 1706028 Cniario Inc. - 211 Pinnacle Strect,
Bdlcvil_lc,Onb:ri‘o‘Dou ment™MORTGAGE SCHEDULE .doc



This is Exhibit “C” referred to in the
Affidavit of Marc Lapointe

Sworn before me in Montreal, Quebec,

ais 16th day of July, 2011

;.,

A Com_ Jiss sioner for taking Afﬁdavnts atc.

CAREL TSSID, ATTORNEY - AT- LAW,
PROVINCE of G?UESEC
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¥ LRO#21 Nofice Of Assignment Of Rents-General In preparation on 2007 06 26 at 13:04
This document has not been submilted and may be incomplete. yyyy mm dd Page 10f1
i Properties
‘"
' PN 40502 - 0027 LT
ua Description LT 24 £/ PINNACLE ST PL GOV BELLEVILLE THURLOW; PT LT 20E/5 PINNACLE
r ‘ ST PL GOV BELLEVILLE THURLOW AS IN QR3A2112; SIT QR362112; BELLEVILLE ;
. COUNTY OF HASTINGS ©
’ Address 00211 PINNACLE ST
BELLEVILLE

F\ppﬁcant(s} ' . : ' l
The assignor(s) hereby assigns theirinterest in the rents of the above described land. The natice is based an-or affacts a valid and

4 existing estate, right, interest or equity In tand.

Name 1733073 ONTARIO INC.

F . Acting as a company

Address for Service 47 Mossgrove Trail
Toronto ON M2L 2W2

1. Sivaramalingan Sulhakaran, have the autharity to bind the corporation.

This document ks not authorized under Powear of A.rlnméy by this parly.

r 7l
i .
5_I . -

Party To(s) Capacity Share |

Name GENERAL ELECTRIC CANADA REAL ESTATE FINANCE
NG :
Acting as a company

Addiess for Service 5500 North Service Road
Bth Floor : .

Burlington ON - L7L W6

[Statements ’ I

The applicant applies for the eniry of a n(:JﬁDE of general assignment of rents.

This notice may be deieted by the Land Registrar when the registered instrument, FIRST CHARGE FROM 1706028 ONTARIO INC. 1o
which this notice relates is deleted ’

Schedule: See Schedules
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SCHEDULE “A" -

BETWEEN:
1732073 Ontario lne.
(hereinafter called the "Mortgagor™
-and -
UENERAL ELECTRIC CANADA REAL ESTATE FINANCE INC.

(hercinafter called the “Mortgages™) : ,
WHEREAS:
The Mortgagor is the registered owner of the Jands and premises described hercin (the “Lands")
sibjcel 10 & Charge/Mortgage of Land {the "Mortgage"} made by the Mortgagor in favour of the
Montgagec and refémed to int his doctment o secure the sum of SEVEN MILLION NINE
HUNDRED SIXTY TWQ THOUSAND FIVE HUNDRED DOLLARS ($7,962,506.00).
TI-I: Morigager's title to the Lands is orm ay be subject to leases and the Morgagorh as apreed tor
assign such leases and the tents therefrom 1o Mortgagee 2s well as all fulere leases of and remal
income from the Lands, for the purpost of sccuring the payment of the principal, futerest and other
monies securcd by the said #ortgoge.

The partics heretn .':lc'knuwlcdgc that General Electric Canadn Real Estale Finance Inc. is the
nominee of GE Ca.nadﬁ EquipmentF imancing G.P.

NOW THEREFCRE in. consideration of the sum of TWQ (5200} DOLLARS of lawful money of
Canada now paid by Mortgager to Martgagor, (the receipt and sufficiency whereof are hereby
acknowledged by Martgager) Mortgagor hereby transfers, assigns and sets ever unio Mortgagee all
its collective rights,t itls and intcrests o

{2) all presentand future leases (the "Leases™) of the Lands, ifany;

(b) all rents and u.thu’ monies (herein calied the "rents™} now due and payable or hereefier o

become due and payabic under such leascs or any cxtcnsil_ms or renewals Lhereof; and
{c) the benefito fa.l:l covenaats, stipuladons and provisions containcd in the Leases.
T'Q HOLD and resejve the same unto Mortigagee.

1. Mortgagor mprc-s:nts, warrants, covenants end agrees with Morigagee as follows:

() The soleo wnership of the cntire landlod's interest in thel. eases is or shall be vested in
Margagor, and Mortgagor has nol, and shall not perform apy scls or cxccute any other
instruments which’ might preventM ortgagee from fully exercising i5 rights under any of the terms,
covenanis and conditions of this Assignment;

(it The Leases pre and shall be valid, subsisting and enforceable in acenrdance with their terms and
have not been akcred, modificd, subsisting, amended, icrininaled, cancclled, resewed or
strrendered nor have any of the terms and conditions theresf been waived in oy mapner
whatsoever excopl as approved in writing by Mortgages:

(i)  Without Imiting the foregoing Mortgagor shall not afler the terms of 1he Leascs including
withoul{ initation, the amount of rent paynble or the length of the rerm of any Lease withoutn orice
1o Morgager and without Mongagee's prior writien consent which consent may not be
unreasanably withheld;
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{iv)T here arc oo defaults now exisling undera ay of the Leases, and there exists no state of facts
which, with the giving of noticc or lpse of time orb oik, would constitute a dofanlt undera ny of

the Leases;

- (v} Wonpagor shall pive prompt nolice 10 Morngages of any morice vecefved by Mortgagor
chiming that @ defanll has oceuried under any aft he Lezscs on the part of Moitgagor, togethicr
with 3 complete copy ol airy such potice;

(vi) Bach of the Leascs shall remain in full forco end coffect imespective of any merger of the
interest of londlord and any temantu nder any of the Leases; .

{vii} Mortgagor will not permit eny Leasr to become subotdinate (o any Beng

l(vn‘l.i) Mortgagark a.s delivered to Mortgagee tre and comrect copies of all existing Leases and afl
amendinents and ml?diﬁcalions theret;

{ix)M origagosf urthera grees that it will not without prierw ritten consent of the Mortgagee leuse
or agrec 10 leasc any part of the Lands except at 3 renl, npon tenms and conditions, and Io tenants
which are not less faveurable or desirable to the Mortgagor than those which a prudent tandford
would expect to m::ivr. for the pranis:s o be keased; and

() The Mnrt,gagorn ow has in L guud right, full powera nd absolule aubortly to assign the said
PR . Jeases and the said rents end ottierb enedits T the wanner bresaid accruiog to the true inteat and
N . meaning of this Assjgnment,

2.  Meongagor hereby authorbes Mortgapes to give written notice of this Assignment (the
“Notice™), which may include a copy bereof] al any time after, a default under the Mortgage 1o any
- tenantu nder any of the Leases.

3. Until dcfault shafl have been made ir payment of any iestalment-of principal or of interesto r ol
other monics a5 provided in the Mongage of any reiewal thercol or amendment therelo or until the
breach of any covenants contained in the Morgags, Mengagor shall be entitled 1o receive all rems
payable vnder the Lrascs and shall not be lable to account therelor :o"\nongagc& 1f a default shall
OCCUr pursuan to lhu terms of UM ‘origege. Morngagee may, ab us oplion, afler service of a
Nolica, receive and colicet alf such rents, income and profils as they beeome duc, from or in respect
of the Lands, Morigages shall thercafier contimue to receive and collesr all sich rents, income and
profits, until Morgagee shall otherwisz apree in writing.  All sums reccived by Mortgagor after
service of such Notice shall be dremed received in trust aod shall be immediatcly turacd over 1o
Mortgagse. Tenantso f the Lands are horeby expressly asthorized and direeted, from and afler
scivice of a Notice. (o pay any and all amounts'due pusuant o the Leascs to Morgager or snch
K nomince as Mortgagee may d:s:g-nal: In writing delivered 10 and received by such Lenapts who are
4 exprossly relicved of mmy amd all duty, liability or ebligationt o Mortgagor inr cspect of alf
payments so-made. -

4.  Momgagor hereby irrevocably eppoints Mortgager jts true and lawful attomcy-in-fact with
B power of substitution and with full power for Mortgages in its own pame and capacity or in the
B name and capacity of Mertgegor, fiom and afier service of Notice, to demand, collect, receive and-
give complete acquittances for any and 21l reis, mcome and profits aceruing from the Lands, either
in its own name or in the rame of Mortgagor or otherwise, which Morigagee may deem necessary
or desimble in order to colleat and-enforee the paymém- of the rents, incoms and profiisa i o
demand, correct, reccive, codorse, and deposit all cheques, drafts, money orders om otes given in
paymenl ofs uch rents whether made: payable 1o Mongagor or Mongagee, Such appoiniment is
coupled with dn interest and is intveable. Morigagee shall not bc Bable for er prejudiced by any
loss ofa ny note, cheques, drafls, ete., wnless such-loss isdu ¢ 10 the pross ncgligence or wiliful
misconduct of Mortgagee.

anii]

5. Nothing herein contained shali be doemed to have the cifécl of making Morigagee respansible
for the collection of the rents or any part thereof or for the performancs of any covenants, lerms and -
tondilions cither by the landlord or by the lemant contaied in the Leases and Morngagee shall not
by virtue of these presonts be deemed o mortgages in posstssion of (be Lands om iy pan thereof
and thet this Assignment shall not ef ilzelf ereaw: the relarionship of landlord and tenam as between
Morngagee and any tenanis of the Lands. Mergagee shall be onder no obligution 1o exercise or
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prosecute any of the rights or claims assigned to it hereumder or to perform or camy out any of the
obligations of the landlord under eny of the Leases and docs not assume any of the Eabilitics in
conneciion with or arising or growing out of the covenants and apgrecments ofM origagor in the
Leases It i firther understood that this Assignment shali nol eperate to plce responsibility for
the comrol, care, management or repair of the Lands, or parts thereof, upon Morigagee, sidr shall it
gperate ko make Mortgagee liable for the performance of any of the terms and eondilions of any of
the Leases, or for any waste of the Lands by any teqant uider any of the Leases or any other.
person, or for any dangerous or defective condition of the Lands or for any ncgligence in the
management, upkecp, repair or coomel of the Lands resuiting in loss or injury or death io any
lessee, licensee, employce or strangar,

6. Mortpages sl be liabls to account for only such munies as shall achwlly come oo s
possession by virue of these peesents and that such monjes when received by Korigagee shall be
applied oo account nf the monies from time to time duc to- Morgagee and any resewal thereof or
amendment thereto 1 nr under any sgreeminic ollateral thereto and out of the surplus (if any) shallb e
paid the taxes and essessments whether municipal or provincial which arc charged against the
Lands, insurance pr:mlums, damage claims, the costs of maintaining, repairing, rebuilding and
restoring the improvements onthe Lands or of making the same rentable, reasonable attorneys' fees
incurred in connection with the enforcement of this Assignmenta {t in such order as Morigagee may
derermine.

7. None of the rights or remedies of Mortgagee under the Mertgage shall be deleyed oc in any way
prejudiced by these presents or by any act of Mortgagee pursuanit hereto,

' 8. Notwithstanding any variation of the Lerms of the Mortgage ora ny agreement ori mangement

with Mortgagor or any extension of time for payment or any releasc of part or parts of the Lands, ot
ofa ny collarcrat o, sdditional scewrity which may be given to Morgagee, the Leases, reots and
otherb enefits hereby pssigned shall continue as scruricy until the whois of the monies securcd by
the Morigape shall be fully paid and satified. :

9. Mortgagor covenants end agress Fom time to time and al all times hercaftera £ the reqiest of
Mongpagee 1o cxecute and deliver at the expense of Mortgagor facther assarances for the betier and
morc perfectly assigning to Mongagee of the Leases and any resewals thereof andi he rents
payable thereunderiin the marmr aforcszid as Mongages shall be reasombly sdvised and at the
request of Mongages 10 assign 1o Mongagee any Leases of parto 1 parts of the Lands which may be
created in the future and which Mortgeges may require assigned 1o i, and to give sy other partics
theiclo & notiec of such assignment and to obtain from them acknowledgments of such notice, such
nofice and acknowledgements 1o be similar 1o the forms hertofore given 1o Mortpgot by
Mongagee.

10. Mnrlgagor covenants fo and with Martgapes 10 perform and fulfil according to the true mtent
and meaning thereaf all the covenants and agreemenis conizined in the Leases to be performed by
Mongagor as Iﬂndloni therein )

11. Morgagee may walve any default or beach of covepant and shall not be bowid 1o serve any
notics upon a tenant upon the happening of any defaukt or breach of covenant but any such waiver
shall not cxtend 16 any substquentd efaulto rbreach of covenants.

12 The rights and remedics of Mortgagee under this Assignmen are cumulative and are not in Hew
of, but are in addilion to any other rights or remedies which Mortgages shall have under the
Mortgage or ey other instrument constituting security fora mounts owing to Mortgager or al law
or in equity.

13. IFany tcrm of this Assignment, or the applieation trereof to any person or ciumstances, shall,
10 any eXtent, be invalid oru nenferceable, the ramainder of this Assipnment, or the application of
such Lerm 10 persons ore ircumstances othert han those 2s W which it 8 invalid ofu nenforczable,
shall not be affected thereby, end each term of this Assignment shall be valid and eaforceabie Lo the
fullest exient pcrrmtt:d by law,

14, Anyn etice, mq[u:st or other conmmuaication to be given under !hls Agreement, sxcept as
otherwrise specifically stated, shall be i writing und may be delivered by Federal Express or similar
avomight courier service or personally er by prepaid mail to the mailing address, of 2 pasty as
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staled in this Agreement and to the atteation of the person or to such ather mailing or (clecopier
’ nomber 85 the party may notify to the other Eom time to timec under this pravision or to the [ast

known mailing address of the person in the posscssion of the party sending the nolice, request or
. communicarion. Any such notite, request or other communication if delivered or mailed, shail be
* deemed to have been piven when received. A

- . 15. This Assignment shall be construed and enforced wider the laws of the province in which the
s Lands are sitrate (excluding choice-of-law principles).

16. Upon the repayment by Morigagaro I the whole of the manies secured by the Mortgage and
upon performance of all the covermants therein contained, a discharge of the Mortpsge shill, upon
delivery-of such discharge to Mortgagor, constitute a re-assignment of the Leases to Mortgagor and
Mérigagee agress [os xecutes uch further ro-asignmeats and discharges thereof and financing
chengt stalements with respect theeeto as Morigagor may reasonably request

17. The gender and number used in this Assigament are used as a ofercnce torm only end shell
apply with the same cffeet whether the parties are of the masculine or ferminine gender, corporate or
othes form, and the singular shall likewise include the ploral.

18. This Assigument may notl be amcnded, modified or chunged nor shall any waiver ol any ' ;
provisions herenf be effective, except enly by an instrument in writing and signed by the party
apainst whom entoreeiment of any waiver, amendment, change, modification or discharge is sought.

= 19. This Assignmeal and everything herein contained shalf enure to the benefit of and be binding
I upon nat only the partics hercto but also their successars and assigns,

WAGMSE Canach Equlpmens Firancing Loaliy = MG660003 - loan 121706025 Ot [oc. « 211 Fiamade Sirea,
Al it fers w2 oG
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!{LCKNOWLEDGEMENT AND DIRECTION
TO: GE ElectriciCanada Real Estate Finance

AND TO: AYLESWORTH LLP

’ RE: Assignment of Rents - 211 Pinnacle Street, Belleville, Ontario

1733073 Qutario Inc. p/f Shaheshah Investments Lid.

A THIS WILL CONFIRM THAT:
1. 1/We have reviewed the information set out below, and that this information is accurate;
P 2, You are authorized:and directed to register electronically on my/our behalf the electronic

() . documents attached :hereto as Schedules “A™ as well as any other document(s) required o

_complete the transaction described above (the “Electrenic Documents™);

3. - The effect of the electronic documents described in this Acknowledgement and Direction has
beeq fully explained to mefus and l/we understand that I/we are parties to and bouad by the terms
. and provisions of these elcctromc document{s} to the same extent as if I/'we had signed thess

- documents; and

4, Tiwe are in fact parties named io the electronic documents described in this Ackmowledgement
and Direction and I/we have not misrepresented our identities to you.

5. You are further authorized to amend the Electronic Documents, if necessary, without our further
authorization in order to conform the Electronic Documents to other security that has been
executed by us and provided to yon, or to register any other document(s) required, in order to
complete the transaction described above, or to add registration particulars of documents that are
being registered concurrently with the Electronic Documents,

o ' T &

RN

LTS

Dated at 255 <, this o-—fm day of.lmre, 2007

1733073 Ontal;lo Inc.

per > il L~

N}me. Swa_réma.h.ngam Suthakaran -
; Title: President
3 : I have authority to Bind the Corporation

o Nt Yt st Y N

1698557 Ontagio Tnc. _
;Y

Ntae: Sivaémalingam Suthakaran
Title: * President
T'have authority to Bind the Corporation

N N gt Nt St N o’

EXEGUTED at Toronte, Ontario on June , 2007,

R

SIVAﬁAMA/LD\IGAM SUTHAKARAN

B«n

XECUTED at Torouto, Ontario on June ,2007.

Witnfss NIRANJMAYAKUMAR

Wizaytawi\Real EstateiReal Estate Pn:u:dcms 0000 - spE-REGWAck Mortgage DOC
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This is Exhibit “D” referred to in the
Affidavit of Marc Lapointe

Sworn before me in Montreal, Quebec,

.

e Sth day of July, 2011
-~ X Commi

ioner for thkin”Q Affidavits, etc.

CAREL  1ss1p ATTORNEY ~AT - 1AL,
PROVINCE  oF QUER "
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THIS LEASE made the J® day of fuly, 2004,
BETWEEN:

SHAHESHAH INVESTMENTS LTD., a
Corporation undzr the Laws of Ontario,

(hereinafier called the "Landlord")
af the FIRST PART

—and.
1056036 ONTARIO INC, a Corpuration
under the Laws of Ontrio, operatimg us
4THE SHLK ROUTE RESTAURANT”,
(hereinafter called the "Tanant")

of the SECOND PART

IN CONSIDERATION of the rents to be peid and the covenants and
sgreements hereinafler providad for, the Landlord and the Tenan, hareby agree as follows;

Certain premised (the “leascd premiscs™) having an area of approximately
3,500 square feet, facing west and north on Pinnacle Stect, located on the main floar of the
Landtord's property located municipelly at 211 Pinnacle Street, Belleville, Ontatio, ond more
paricalarly set ont jn the atached Schedule “A” comprising a ditgram of the Leased
Premises.

No additionat area sha!l be added to the zreq of the Leased Premises for
tha uge of the Tenant or in commen with cther tenarnts and cceupants of the buitding,

Use:

The Tenant shall use the Leased Premises for the operation of 2
restarant busincas and snch ectivities which relate to such restanrant busincas,

Deliyery of Premises;

The Landlord shali deliver the Lersed Premiscs to the Tenant, “as is™,
The Landlord shall underiake at its expensze, during the term of the Laase and including any
subsequent or renewal temma herein, to casure the delivery of heating, ventilation and
electdoa) services are broughe (o the Leased Premises and the Lavdlord shall be further
rcspopsible for all roquired msintensnce, opkesp, of all heating, ventiletion, air
oonditioning and clecurical supply and cquipment to the Lease Premises.

Eixtyring Perjod:

The Landlord shall provida the Tenant vacant posssssion of the Leased Premises an or
sbout July 1", 2004 for the purposes of autfitting and fixturing the Leased Premises (the
"“Fixturing Period™.

Terny

The Jease ahall be for an Initial term of five (5) years commencing July 1, 2004 and
terminating Tune 30", 2009, and, provided the Tenant is nor in default of its obligations
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under this Laaee herein, the Tenant shall have the sola and exclusive right te renew the said
Leass (Which said right shall be exercized by written natice to the Landlord three (3)
months prior to the expiry of the term herain), for an additional three (3) year t=rm, which

aaid additionsl term shall commence July 1, 2009 and shall thereafter terminate June 30,
2012,

Gross Rept:

The Landlosd and Tenant agres, that the rents payabls by the Tenart to the Landlord shall
1z all incltive of al} wtilittes and other eperating and secvice costs as aet ont herein (which
said costs shall be entirely the Landlord’s tesponsibility). During the term of the Lease
herein, the Tepant shall pay to the Landlord the sum of Five Thouaand (35,000.00) Dollars
per manth, toteling Sixty Thousand (360,000.00) Dollars per ycat, for the use of the smd
premiges which ehall inchnde, all “operating soms™ of the Tenant with regpsct to the said
premiscs and “operting costs” " shall mean, ail hydro, wawer, ges, heating, air
conditioning, patking lot cleaning, maintenance and smow removal, insurance, together
with the full and exclusive use of all sidewalks, paspagewnys, entrances and all other
services and utilides a5 may be provided 10 the premises. The Tenant shall be responsible
for meintsiuing eil aquipment in the leased premises and the Landlard shell be respongible
for paintaining all swuctural and fixed items. Tha Landlord shall be fully responsible for
all property taxes associaed with the Laased Premises. The Landlord’s obligstions shall
continue during eny renewal period.

Tn the event the Tenant exercises its right to renew the said Lease 5 set oUt herainabove,
for the period July 1%, 2009, 10 and including June 30”, 2012, the sajd renis] amount, shal)
then be in the amonnt of Five Thousand, Six Hundred and Twenry-Five (§5,625.00)
Dollars pes month, payable on the first day of each month during such renewa) period, and
totaling Stxty-Seven Thousand, Five Hundred ($67,500.00) Dollars per apnum, with all of
the othes Terms and conditions of this Lease applying to such renewal pariod.

L1 o

The Landlord covepants 10 imainiain the building, including without limitedon. the
common areas, in accordance with cusrent and first cless practices, as would » prudent
owner of a simitar bujlding. Furthammoere, the Landlord covennts, through the term, ot 1o
materially advarsaly affect (i) the access to and vista of the Leased Premises, (ii) the
Tenant's business opertions therein, and (iH) the overall nature of the Building.

The Tepant shall have the exchusive right to install signage, including illumiceted signs on
the exterior walls of the Leased Premises. Such installation shall comply with the
rounicipal by-laws applicable thereto. The Tenant shall have the right have i< signs made
and jnstalled by a contacter of its choice and shall be under no cbHgation to rent them from
enyont whomsoever,

Tha Landlord shell not obstruct or reduge the visibility of the Tenant’s signage and neither
allow nor tolerme thet such signage be obsgructed or the visibility of same be reduced. The
Landlord shall enmure that all existing signags used far the bepefit of the Tenamt, shall
continue as pari of the Landlond's obligations herein,

Tslephowe Service Lsage:

The Landlord ngrecs hereln that it shall constoue 1he current use of its telephone sarvices by
the Tenant — for the bepefit of the Temant, failing which the Landlord shall be required to

PAGE B7
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3
provide the Tenant with replacerrumt telephone sarvices, at the Landlord’s expense.

mne| L

The Tenant shall have the tight to essign the lease or to sublet the Leased Premises, in
whole or In part, pubject to the prier written consent of the Landlord which shell not be
refuscd without serions reasons,

Busjness Hours:

The Landlord shall not have any control on the Tenant's business haurs and shall not have
the right to force the Tenant to opefate it# business in the Leased Premises. The vacancy of
the Loased Premiges shall nor constitute a defsult in virtue of the Lease provided the
Tenant iy not in default of it’s reatal oblipations,

Xermination;

The Tenant shell, at hiy sole aption, be pormitted to erminate this lease without bonus or
penalty on six (6) months notice 16 the Landlord tn the evens of:

(iy  the principal sharcholder or shareholdera of the Temant dies;

(i) the principal shareholder or sharcholders of the Tenant suffers a catasgophic
injury or iilness to the maent ke or she can no longer carry on business as &
regtacant.

Tenant's Improvemenny:

The Tenant shall heve the right from time to time, at its expense, o make improvarocats of
additons to the Leased Promises. Nevertheless, if such improvements or additions shall
affact the structurg of the building and/or jta mechanical Systemd, the Tenant shall then
obtain the Landlord’s prier consent which shell not be refosed withou serious ressons,

The Tenant ghall remain =t all times sole owmer of all its improvements to tha Leased
Prarnises, including any and all light fixed equipment installed therain. The Temant shall
have the right to mamove or replacc any improvements and equipment at any iime, during or
at the expiry of the Jease ’

Parkime:

Tha Tenant shall be entitled 10 parking spares presently aliocated 1o i aveilable for vae by the
Tenant, and its customers, gt 211 Pinnacle Sireet, Balleville, Ontaric.

05715707 TUE 12:54 FAX 805 470 6625 HIRJI doLo
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The parties agree thet this lease shell be bloding wpon their regpective heirs, execautom,

administrators and assigns.
IN WITNESS WHEREOF, Landlord and Tenamt have execured this Lease
this 1% day of July, 2004,
SIGNED, SEALED & DELIVERED )
in the pregemce of )
: } 1066056 ONTARIOINC.
1 ) Operating a3 Silk Route -
) Restanrant
)
| a2 P
) Authorized Signieg Officer -
) T have suthority 1o bind tha
} Comparation.
}
)
}

)SHAHESHAH INVESTMENTS LTD: |




This is Exhibit "E” referred to in the
Affidavit of Marc Lapointe

Sworn before me in Montreal, Quebec,

this 15th day of July, 2011

ifsioner for taking Affidavits, etc. |

CAREL  Tssxyp » ATTORNEY AT - LA,
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THIS LEASE made the 1* day of Jamiary, 2007.
BETWEEN:

SHAHESHAH INVESTMENTS LYD., a
Corporution under the Laws of Omario,

(bereinafier called tha "Landlord™)

of the FIRST PART
-and-
ZEERA HOLDINGS LTD,, a Comperatian

under the Laws of Ontario, operating as
“Cora’s Restaurant”™,

(heveinafier called the "Tenant")
of the SECOND PART

IN CONSIDERATION of the rents to be paid and the covenams and
agteaments hereinafter provided for, the Land}ord and the Tenant, herchy agres as follows;

Cortain premises (the “leased premises™ having an ares of appraximarely
2,600 squarc feet, facing south on Bridge Streer, located on the main floot of the Landlozd®s
properiy locaied municipally ax 211 Planacle Street, Beileville, Ontarie, 2and mare pargeularly
sat out in the attached Schedule “A" comprising a diagram of the Leased Premisas.

No addional area shall be added to the area of e Leased Premises for
the usc of the Tenant or in common with other tenants and scoupants of the building.

Usg;

The Tenant shall usc the Leascd Premises for the eperetion of a
resranrant business and snch activitles which relate to such restanrant budiness.

live: y

The Landlord shall deliver the Leased Premises to the Tenant, “as is™
The Landlord sheil undertake a2 its expense, during the term of th Laass and ineluding eny
subsequent or renews] tome hawin, o ensure the delivesy of heating, veptilation and
electrical gervices are bmught 1 the Leasad Premises and the Landlord shall be further
respansible for all required maintenance, upkeep, of 21 hemting, ventlation, eir
conditioning and electrical supply and aquipment to the Lease Promises.

Fixtaring Perlod:

The Landlotd shell provide the Tenant vacant possession of the Leased Premises on of
about Janvary 1%, 2007 for the purpnses of outfitting and fixturing the Leased Premises {the
“Fixturing Period".

Term;

The lease shall be for an injtial serm of five (S) years commencing Jammacy 1%, 2007 and

termineting December 31%, 2011, and, provided the Tenant is not in default of ita
obligations ngder thiz Lease hercin, the Tenant shall have the sole and exclosive right 1w
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renew the sald Lease (which said right shall ba exercised by written notice to the Landlord
three (3) months priof to the expiry of the term herein), for two (1) successive fiva (5) year
term.

The secopd term, commencing Janvary 1, 2012, to and including December 31" December,
pLi L]

Gryas Remta:

The Landiord and Tepent agres herein that the Rents shall be all inclusive af a]] wility and
other operaring and servica coms as set out hersin below (which said costs shal be entirely
the Landlord's responaibility) puyable by the Tenant 1o the Leandiord shall be as fofllows:

PAGE &3

Dotes: " Momdhiv: Tomal Yeariy;
Jan. 1, 2007 to Dec. 31, 2011 £5,000.00 $60,000.00
Jan. 1, 2012 10 Dec. 31,2016 §5,625.00 §67,500.00

The Landlord end Tepant agree, that duting the term of the Lease herein, the Tenent shall
pey to the Landlord the sum of Five Thousend (§5,000.00) Dollars per month, totaling
Sixty Thousand ($60,000.00) Dallars per year, for the use of the said pramises and all
“operating costs” of the Tenant with respect to the said premises and “operating costs™
shall mean, 8ll hydro, watsr, gas, heatipg, nir conditioning, peridng lot cleaning,
maintenance apd snow ramoval, insurance, together with the full and exclugive use of all
sidewalks, passageways., entrances an all other services and wtilitien a3 may be pravided 10
the premises, The Tenart shall be responsible for maintaining all aquipment in the leaged
premiges and the Landlord shall be responsible for maintaining sl structural and fixed
jtems. The Landiord shall be fully rosponsible for all property taxes sssociated with the
Leased Pramises. The Landlord’s abligations shall continue during any renewal period.

In the evant the Tenant axercises its right to renew the said Lease as set ont hereinabove,

for the perlod Jeouary 1, 2012, 1 end inchding December 317, 2016, the sajd remtal
amount shall then be in the amount of Five Thousand, Six Hindred and Twenty-Pive
(%5,625.00) Dollars per month, payablc on the {irst dey of sach month during such ronewal
period, and totaling Sixty-Seven Thousand, Five Hundred ($67,500.00) Dollars per arnum,
with all of the other tezms and conditions of this Lease applying to such renewal.

Mpintenance;

The Landlord coverants 10 meintain the building, including without hmitation, the
common sreas, in accordance with current and firm elass practices, as would a prudent
owner of g gimilar building. Furthermore, the Landlord covenants, through the term, net to
meterially adversely affect () the access to and vista of the Ieased Premises, (ii) the
Tamarn’s business operations therein, and (itl) the ovarall narare of the Building,

Signege:

The Tenant shal! have the exciusive right 1o install signage, inchuding illuminated signs en
the extorior wells of the Leased Premiscs. Such insmallation shal) comply with the
municipal by-lawa applicable therets, The Tanant shall have the dght w have its signs
mede and installed by e contactor of its cheice and shall be under no obligarion to remt
them from anyone whemsoever.

@005
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The Landlord shall not obetruct or teduce the viathility of the Tanant's signage and nsither
allow nor tolerate that such signage be obstructed or the visibility of same be reduced. The
Landlord shall snsure that all existing signage used for the bencfit of the Tenant, shal]
continue a3 part of the Landlord’s obligetions hersin,

The Landlord agrees herein that it shall continue the currenit use of its tclephonr services by
the Tenant — for the benefit of the Tepant, falling which the Landlord shall be required to
provide the Tenant with replacement t=lephone services, ar e Landlord"s expense.

Assignmwen, Subletting:

The Tenant shall have the right to assign the lease or o sublet the Leased Premises, in
whale or in part, subjeet to the prior written: consent of the Landlord which sid congent
ghall not be unrepsonably withheld.

Bojiness Houry:

The Lendiord shall sot have any contro) on the Tenant's business hours and shall not have
the right w0 foree the Tenant $o operstc its buxingss in the Laased Premises. The vacancy of
the Leased Pramises shall not constinne a defmult in virtue of the Lease provided the
Tenaut is not in defauit of it*a rental obligationa.

The Tenant shall, at his sole option, he permitted to txminate thig lease withaut bopus or
penalty onsix (5) monthe notlee 1o the Landlord in the event of:

(i)  the principal shareholder or shareholders of the Tenant dies;

(i)  the principal sharcholder or sharcholders of the Tenant guffers a catasttophic
infury or illness 1o the extent be or she can no longer carry on busiress as a
restaurant,

The Tenant sha)] have the right from time 10 time, ¢ jiz expense, to make improvementz or
additions 10 the Laascd Premises. Nevertheless, if such improvements or additions shall
affect the structure of the building snd/or its mechanical gystoms, the Tenant ahall then
obtain the Landlord’s prior consemt which shall not be refused without sarions reesons.

The Tenant shall remain at all times sole owner of all its improvements 4o the Lasgad
Premises, including eny and all light fixed equipment ingtalled therein. The Tenant shall
have the right ta mmove or replace any improvements and equipment at any time, during or
at the expiry of the lesge,

Insurance:

The Tenant covenents with the Landlord that, it shail nor permit gr suffer to be done

anything wherchy any policy of insurance on the premiscs may become void or voidable or

whereby the rate of prembumn thereof may he incressed, and 1o repay the Landlord, on

dernand, all sums pald by increased premiuma and all expenses incurred by the Landlord {n

::;nmﬁcn with any renewal or replacement of the policy rendered necessary by breach of
iR CQVenarnt.

Parking:
The Tenant shall be entitled to parking spaces presently allocated to it svafiable for ttse by the

[Aoos
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Tonant, and 1t5 customers, at 211 Pinnacle Strect, Belleville, Ontaris.

The partics agree that this lease shell be binding upon their respective heirs, executors,

administresors and assigns.
IN WITNESS WHEREOF, Lindlord and Tenant have exesuted this Lease
this 1% dey of January, 2007,
SIGNED, SEALED & DELIVERED
in the presence of
ZEERA HOLDINGS INC.
Operating es Com’s
R "

Atthorized Signing Officer - .
1 have authority w bind the -
Corporation.

wuuuuviuvvvv‘ivvuw\avv
|



This is Exhibit “F” referred to in the
Affidavit of Marc Lapointe
Sworn before me in Montreal, Quebec,

i ksth day of July, 2011
H

!

7 A CommisFioner for taking Affidavits, etc.

CAREL " 195779 » ATTORNEY. AT- LAW,
PRovivce o ngggc



Court File No.: CV-10-9861-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE ) THURSDAY, THE 27th
)
JUSTICE  [ishuv } DAY OF MAY, 2011

GENERAL ELECTRIC CANADA REAL ESTATE FINANCE INC.
AND GE CANADA EQUIPMENT FINANCING G.P.

Applicants
-and -
1733073 ONTARIO INC.
Respondent

ORDER

THIS MOTION made by Gerieral Electric Canada Real Estate Finance Inc. (“GE
Canada”) and GE Canada Equipment Financing G.P./G.E. Canada SCNC {(“GE
Capital”, and together with GE Canada, “GE") for an Order pursuant to section 243(1) of
the Bankruptcy and Insoivency Act, R.S.C. 1985, c. B-3, as amended (the "BIA"Y and
section 101 of the Courts of Justice Act, R.S.0. 1980, ¢. C.43, as amended (the "CJA")
appointing PricewaterhouseCoopers Inc. as receiver (in such capacities, "PwC" or the
"Receiver”) without security, of all of the assets, undertakings and properties of
1733073 Ontario Inc. (the "Debtor") acquired for, or used in relation to a business
carried on by the Debtor, was heard this day at 330 University Avenue, Toronto,

Ontario.

ON READING the affidavit of Marc Lapointe swarn April 21, 2011 and the
Exhibits thereto, and on reading the Affidavit of Sivaramalingam Suthakaran sworn



_2.

Nevember 5, 2010, and. on hearing the submissions of counsel for GE and counsel for
the Debtor, no one appearing for the other parties on the Service List although duly
served, and on reading the consent of PwC to act as the Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the Naotice of Motion and the
Motion is hereby abridged and validated so that this motion is properly returnable today
and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section
101 of the CJA, PwC is hereby appointed Receiver, without security, of all of the assets,
undertakings and properties of the Debtor acquired for, or used in relation to a business
carried on by the Debtor, including all proceeds thereof (the "Property”).

RECEIVER'S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized,
but not obligated, to act at once in respect of the Property and, without in any way
limiting the generality of the foregoing, the Receiver is hereby expressly empowered
and authorized to do any of the following where the Receiver considers it necéssa;y or
desirable:

(@) to take possession of and exercise control over the Property and
any and -all proceeds, receipts. and disbursements arising out of or
from the Property;

(b) 1o receive, preserve, and protect of the Property, or any part or
parts thereof, including, but not limited to, the changing of locks and
security codes, the relocating of Property to safeguard it, the
engaging of independent security personnel, the taking of physical
inventories and the placement of such insurance coverage as may
be necessary or desirable;
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to manage, operate, and carry on the business of the Debior,

including the powers to enter into. any agreements, incur any
obligations in the ordinary course of business, cease to carry on all
or any part of the business, or cease to perform any contracts of
the Debtor;

to engage consultants, appraisers, agents, experts, auditors,
accountants, managers, counsel and such other persons from time
ta time and on whatever basis, including on a temporary basis, to
assist with the exercise of the Receiver's powers and duties,
including without limitation those conferred by this Order,

to purchase or lease such machinery, equipment, inventories;
supplies, premises or other assets to continue the business of the
Debtor or any part or parts thereof;

to receive and collect all monies and accounts now owed or
hereafter owing to the Debtor and to exercise all remedies of the
Debtor in collecting such monies, including, without limitation, to
enforce any security held by the Debtor;

to settle, extend or compromise any indebtedness owing to the
Debtor;

to execute, assign, issue and endorse documents of whatever
nature in respect of any of the Property, whether in the Receiver's
name or in the name and en behalf of the Debtor, for any purpose-
pursuant to this Order;

to undertake environmental or workers' health and safety
assessments of the Property and operations of the Debtor;

to initiate, prosecute and continue the prosecution of any and all
proceedings and to defend all proceedings now pending or
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(m)
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hereafter instituted with respect to the Debtor, the Property or the
Receiver, and to setlle or compromise any such proceedings. The
authority hereby conveyed shall extehd to such appeals or
appilications for judicial review in respect of any order or judgment
pronounced in any such proceeding;

toc market any or all of the Property, including advertising and
soliciting offers in respect of the Property or any part or parts
thereof and negotiating such ferms and conditions of sale as the
Receiverin its discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or
parts thereof out of the ordinary course of business,

(i) without the approval of this Court in respect of any
transaction not exceeding $50,000, provided that the
aggregate consideration for all such transactions does not
exceed $100,000; and

(i) with the approval of this Court in respect of any transaction
in which the purchase price or the aggregate purchase price
exceeds the applicable amount set out in the preceding

clause;

and in each such case rotice under subsection 683(4) of the Ontario
Personal Property Security Act, or section 31 of the Ontario
Morfgages Acl, as the case may be, shall not be required, and in
each case the Ontario Bulk Sales Act shall not apply.

to apply for any vesting order or other orders necessary to convey
the Property or any part or parts thereof to a purchaser or
purchasers thereof, free and clear of any liens or encumbrances
affecting such Property;
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(@)

(s)
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to report to, meet with and discuss with such affected Persons (as
defined below) as the Receiver deems appropriate on all matters
relating to the Property and the receivership, and to share
information, subject to such terms as to confidentialifty as the

Receiver deems advisable:

to register a copy of this Order and any other Orders in raspect of
the Property against fitle to any of the Property,

to apply for any permits, licences, approvals or permissions as may
be required by any governmental authority and any renewals
thereof for and on behalf of and, if thought desirable by the

Receiver, in the name of the Debtor;

to operate businesses and premises of the Debtor requiring
licenses and permits issued to the Debtor by the Alcohol and
Gaming Commission of Ontario and/or the Liquor Licensing Board
of Ontario;

to enter into agreements with any trustee in bankruptcy appointed
in respect of the Debtor, including, without limiting the generality of
the foregoing, the ability to enter into occupa.ﬁon agreements for
any property owned or leased by the Debtor;

to exercise any shareholder, parinership, joint venture or other
rights which the Debtor may have; and

to take any steps reasonably incidental to the exercise of these
powers or the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be

exclusively authorized and empowered to do so, to the exclusion of all other Persons

(as defined below), including the Debtor, and without interference from any other

Person.
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4. THIS COURT ORDERS that all licenses and permits issued to the Debtor by tha
Alcohol and Gaming Commission of Ontario and/or the Liquer Licensing Board of
Ontario shall continue and remain in force and effect.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

5, THIS COURT ORDERS that (i) the Debtor, (i) all of its current and former
directors, officers, employees, agents, accountants, legat counsel and shareholders,
and all other persons acting on its instructions or behalf, and (iii) all other individuals,
firms, corporations, governmental bodies or agencies, or other entities having notice of
this Order (all of the foregoing, collectively, being "Persons” and each being a "Person”)
shall forthwith advise the Receiver of the existence of any Property in such Person's
possession or controf, shall grant immediate and continued: access to the Property to
the Recelver, and shall deliver all such Property to the Receiver upon the Receiver's

request.

6. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of
the existence of any books, documents, securities, contracts, orders, corporate and
accounting records, and any other papers, records and information of any kind related
to the business or affairs of the Debtor, and any computer programs, computer tapes,
computer disks, or other data storage media containing any such information (the
foregoing, collectively, the "Records") in that Person's possession or control, and shall
provide to the Receiver or permit the Receiver to make, retain and take away copies
thereof and grant to the Receiver unfettered access to and use of accounting, computer,
software and physicai facilities relating thereto, provided however that nothing in this
paragraph 5 or in paragraph 6 of this Order shall require the delivery of Recards, or the
granting of access to Records, which may not be disclosed or provided to the Receiver
due to the privilege attaching to solicitor-client communication or due to statutory

provisions prohibiting such disclesure.

7. THIS COURT ORDERS that if any Records are stored or otherwise contained on
a computer or other electronic system of information storage, whether by indeperident
service provider or otherwise, alf Persons in possession or controt of such Records shall
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forthwith give unfetterad access to the Receiver for the purpose of allowing the Receiver
to recover and fully copy all of the information contained therein whether by way of
printing the information onto paper or making copies of computer disks or such other
manner of retrieving and copying the information as the Receiver in its discretion deems
expedient, and shall not alter, erase or destroy any Records without the prior written
consent of the Receiver. Further, for the purposes of this paragraph, all Persons shall
provide the Receiver with all such assistance in gaining immediate access to the
information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account
numbers that may be required to gain access to the information.

NO PROCEEDINGS AGAINST THE RECEIVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court
or tribunal (each, a "Proceeding"), shall be commenced or continued against the
Receiver except with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or
the Property shall be commencead or continued except with the written consent of the
Receiver or with leave of this Court and any and all Proceedings currently under way
against or in respect of the Debtor or the Property are hereby stayed and suspended
pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the
Receiver, or affecting the Property, are hereby stayed and suspended except with the
written consent of the Receiver or leave of this Court, provided however that this stay
and suspension does not apply in respect of any "eligible financial contract" as defined
in the BIA, and further provided that nothing in this paragraph shall (i) empower the
Receiver or the Debtor to carry on any business which the Debtor is not lawfully entitled
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to carry on, (iiy exempt the Receiver or the Debtor from compliance with statutory or
reguiatory provisions relating to health, safety or the environment, {iii) prevent the filing
of any registration fo preserve or perfect a security interest, or (iv) prevent the

registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

11.  THIS COURT ORDERS that no Person shall discontinue, fail o honour, alter,
interfere with, repudiate, terminate or cease to psrform any right, renewal right, contract,
agreement, licence or permit in favour of or held by the Debfor, without written consent

of the Receiver or leave of this Court.

CONTINUATION OF SERVICES

12.  THIS COURT ORDERS that all Persons having oral or written agreements with
the Debtor or statutory or regulatory mandates for the supply of goods and/or services,
including without limitation, all computer software, communication and other data
services, centralized banking services, centralized reservation systems, credit card
processors (including but not limited to VISA, Mastercard, and American Express),
payroll services, armoured car service providers for the transpoft of currency, insurance,
transporiation services, utility or other services to the Debtor are hereby restrained until
further Order of this Court from discontinuing, altering, interfering with or terminating the
supply of such goods or services as may be required by the Receiver, and that the
Receiver shall be entitled to the continued use of the Debtor's current teiephone
numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the
date of this Order are paid by the Receiver in accordance with normal payment
practices of the Debtor or such other practices as may be agreed upon by the supplier
or service provider and the Receiver, or as may be ordered by this Cour.

RECEIVER TO HOLD FUNDS

13.  THIS COURT ORDERS that all funds, monies, cheques, instruments, and other
forms of payments received or collected by the Receiver from and after the making of
this QOrder from any source whatsoever, including without limitation the sale of alf or any
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of the Property and the collection of any accounts receivable in whole or in part,
whether in existence on the date of this Order or hereafter coming into existence, shall
be deposited irto one or more new accounts to be opened by the Receiver (the "Post
Receivership Accounts”) and the monies standing to the credit of such Post
Receivership Accounts from time to time, net of any disbursements provided for herein,
shall be heid by the Receiver to be paid in accordance with the terms of this Order or
any further Order of this Court.

EMPLOYEES

14. THIS COURT ORDERS that all employees of the Debtor shall remain the
employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may
terminate the employment of such employees. The Receiver shall not be liable for any
employee-related liabilities, including any successor employer liabilities as provided for
in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may
specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Eamer Protection Program Act.

PIPEDA

16.  THIS COURT ORDERS that, pursuant to clause 7(3)}{c) of the Canada Personal
Information Protection and Electronic Documents Acf, the Receiver shall disclose
personal information of identifiable individuals to prospective purchasers or bidders for
the Property and to their advisors, but only to the extent desirable or required to
negotiate and atiempt to compiete one or more sales of the Property (each, a "Sale").
Each prospective purchaser or bidder to whom such personal information is disclosed
shall maintain and protect the privacy of such information and limit the use of such
information to its evaluation of the Sale, and if it does not complete a Sale, shall return
all such information to the Receiver, or in the alternative destroy all such information.
The purchaser of any Property shall be entitled to continue to use the personal
infarmation provided to it, and related to the Property purchased, in a manner which is
in all material respects identical to the prior use of such information by the Dabtor, and
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shall return all other personal information to the Réceiver. or ensure that all other

personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver
to occupy or io take control, care, charge, possession or rmanagement (separately
and/or coliectively, "Possession"} of any of the Property that might be environmentally
contaminated, might be a pollutant or a contaminant, or might cause or contribute to a
spill, discharge, release or deposit of a substance contrary to any federal, provincial or
other law respecting the protection, conservation, enhancement, remediation or
rehabilitation. of the environment or relating to the disposal of waste or other
contamination including, without limitation, the Canadian Environmental Profection Act,
the Ontario Environmental Protection Act, the Ontario Water Resources Aclt, or the
Ontario Occupational Health and Safefy Act and regulations thereunder (the
"Environmental Legislation™), provided however that nothing herein shall exempt the
Receiver from any duty to report or make disclosure imposed by applicabie
Environmental Legislation. The Receiver shall not, as a result of this Order or anything
dane in pursuance of the Receiver's duties and pewers under this Order, be deemed to
be in Possession of any of the Property within the meaning of any_Environ_men’tal
Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

17.  THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, save and
except for any gross negligence or wilfut misconduct on its part, or in respect of its
obligations under sections 81.4(5) or 81.6(3) of the BiA or under the Wage Earner
. Protection Program Act Nothing in this Order shall derogate from the protections.
afforded the Receiver by section 14.06 of the BIA or by any other applicable iegislation.

RECEIVER'S ACCOUNTS

18. THIS COURT ORDERS that the Receiver-and counsetl to the Receiver shall be
paid their reasonabie fees and disbursements, in each case at their standard rates and
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charges, and that the Receiver and counsel to the Receiver shall be entitled to and are
hereby granted a charge (the "Receiver's Charge") on the Property, as security for such
fees and disbursements, both before and after the making of this Order in respect of
these proceedings, and that the Receiver's Charge shall form a first charge on the
Property in priority to all security interests, trusts, liens, charges and encumbrances,
statutory or otherwise, in favour of any Person, but subject fo sections 14.06(7), 81.4(4),
and 81.5(2) of the BIA.

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its
accounts from time to time, and for this purpose the accounts of the Receiver and its
legal counsel are hereby referred to a judge of the Commercial List of the Ontario
Superior Court of Justice.

20. THIS COURT ORDERS that priar to the passing of its accounts, the Receiver
shall be at liberty from time to time to apply reasonable amounts, out of the monies in its
hands, against its fees and disbursements, including legal fees and disbursements,
incurred at the normal rates and charges of the Receiver or its counsel, and such
amounts shall constitute advances against its remuneration and disbursements when

and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby
empowered to borrow by way of a revolving credit or otherwise, such monies from time
to time as it may consider ner:essary or desirable, provided that the outstanding
principal amount does not exceed $100,000 (ot such greater amount as this Court may
by further Order authorize) at any time, at such rate or rates of interest as it deems
advisable for such period or periods of time as it may arrange, for the purpose of
funding the exercise of the powers and duties conferred upon the Receiver by this
Order, including interim expenditures. The whole of the Property shall be and is hereby
charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge"} as
security for the payment of the monies borrowed, together with interest and charges
thereon, in priority to all security interests, trusts, liens, charges and encumbrances,



-12-

statutory or otherwise, in favour of any Person, but subordinate in priority to the
Receiver's Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2)
of the BIA.

22.  THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any
other security granted by the Receiver in connection with its borrowings under this
Order shall be enforced without leave of this Court.

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver's
Certificates") for any amount borrowed by it pursuant to this Order.

24.  THIS COURT ORDERS that the monies from time to time borrowed by the
Receiver pursuant to this Order or any further order of this Court and any and all
Receivers Certificates evidencing the same or any part thereof shall rank on a pari
passu basis, unless otherwise agreed fo by the holders of any prior issued Receiver's
Certificates.

GENERAL

25. THIS COURT ORDERS that the Receiver may from time to time apply to this
Court for advice and directions in the discharge of its powers and dulies hereunder.

26, THIS COURT ORDERS that nothing in this Order shall prevent the Receiver
from acting as a frustee in bankruptcy of the Debtor.

27. THIS COURT HEREBY REQUESTS the aid and recognition of any cour,
tribunal, regulatory or administrative body having jurisdiction in Canada or in the United
States to give effect to this Order and to assist the Receiver and its agents in carrying
out the terms of this Order. All courts, tribunals, regulatory and administrative bodies
are hereby respectfully requested to make such orders and to provide such assistance
to the Receiver, as an officer of this Court, as may be necessary or desirable to give
effect to this Order or to assist the Receiver and its agents in carrying out the terms of
this Order.
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28,  THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized
and empowered to apply fo any court, tribunal, regulatory or administrative body,
wherever located, for the recognition of this Order and for assistance in carrying out the
terms of this Order, and that the Receiver is authorized and empowered to act as a
representative in respect of the within proceedings for the purpose of having these
proceedings recognized in a jurisdiction outside Canada.

29,  THIS COURT ORDERS that the Applicants shall have their costs of this motion,
up to and including entry and service of this Order, provided for by the terms of the
Applicants’ security or, if not so provided by the Applicants’ security, then on a
substantial indemnity basis to be paid by the Receiver from the Debtor's estate with
such priority and at such time as this Court may determine.

30. THIS COURT ORDERS that any interested party may apply to this Court to vary
ar amend this Order on not less than seven (7) days' notice to the Receiver and to any
other party likely to be affected by the order sought or upon such other notice, if any, as
this Court may order.

ENTERED AT f IN
ON / BOOK N SCRIT A TORONTO

LE / DANS LE REGISTRE NO.:

MAY 2.7 2011




SCHEDULE "A"
RECEIVER CERTIFICATE
CERTIFICATE NO.

AMOUNT $

1. THIS 1S TO CERTIFY that PricewaterhouseCoopers Inc., the receiver (the
"Receiver") of the assets, undertakings and properties 1733073 Ontario Inc. acquired
far, or used in relation to a business carried on by the Debtor, including alt proceeds
thereof (collectively, the "Property”) appointed by Order of the Ontario Superior Court of
Justice (Commercial List) (the "Court") dated the 12" day of May, 2011 (the "Order")
made in an application having Court file number CV-10-8961-00CL, has received as
such Receiver from the holder of this certificate (the "Lender") the principal sum of
$ , being part of the total principal sum of § which the

Receiver is authorized to borrow under and pursuant o the Order.

2. The principal sum evidenced by this cerificate is payable on demand by the
Lender with interest thereon calculated and compounded [daily][monthiy not in advance
on the - day of each month] after the. date hereof at a notional rate per annum
equalfotherate of __ per cent above the prime commercial lending rate of Bank of

from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together
with the principal sums and interest thereon of all other certificates issued by the
Receiver pursuant to the Order or to any further order of the Court, a charge upon the
whole of the Property, in priority to the security interests of any other person, but subject
to the priority of the charges set out in the Order and in the Bankruplcy and Insolvency
Act, and the right of the Receiver to indemnify itself out of such Property in respect of its
remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are
payabie at the main office of the Lender at Toronte, Ontario.
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5. Until all liability in respect of this certificate has been terminated, no certificates
creating charges ranking or purporting to rank in priority to this certificate shall be issued
by the Recsiver o any person other than the holder of this certificate without the prior
written consent of the holder of this certificate.

8. The charge securing this certificate shall operate so as to permit the Receiver to
deal with the Property as authorized by the Order and as authorized by any further or
other order of the Court.

7. The Receiver does not underttake, and it is not urider any personal liability, to pay
any sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20

PricewaterhouseCoopersinc., solely in its
capacity

as Receiver of the Property, and not in its
personat capacity

Per:

Name:
Title:



GENERAL ELECTRIC CANADA REAL ESTATE FINANCE INC. et al.

- Applicants -

Court File No. CV-10-8961-00CL
V. 1733073 ONTARIO INC.

- Respondent

IN THE MATTER OF THE _uﬂ_<>._.m_mm0m__<mﬁw:_t OF JOSEF HONZAK

ONTARIO |
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

(PROCEEDING COMMENCED AT TORONTO)

ORDER

GOWLING LAFLEUR HENDERSON LLP

Barristers and Soliciters
1 First Canadian Place

100 King Street West, Suite 1600

TORONTO, Ontario
MBX 1G5
Neil Abbott / Laura Van Soelen
LSUC No.: 327156Q / 554085

Telephone: (416) 369-7399 / (416) 862-3646
Facsimile: (416) 862-7661

Solicitors for the Applicants,
General Electric Canada Real Estate Finance Inc. and
GE Canada Eguipment Finance G.P.




This is Exhibit “G” referred to in the
Afhdavit of Marc Lapointe
Sworn before me in Montreal, Quebec,

this 15th day of July, 2011

¥ A Comyhissioner for taking Affidavits, etc,

CAREL  TSsIh  ATTORNEY AT - LAWY,
PROVINCE  oF wuegre



Van Soelen, Laura

Fom:  —

Sent: July 6, 2011 4:13 PM
To: G
Cc: —

Subject: FW: GOLDEN GRIDLE LEASE - BELLEVILLE - QUR FILE: 1469001
Attachments: signed golden gridie BELLEVILLE. pdf '

From: TK Pillai [mailto:tkpillai@chmcinc.com]

Sent: Thursday, April 02, 2009 2:00 PM

To: Cochrane, John (GE Comm Fin)

Subject: FW: GOLDEN GRIDLE LEASE - BELLEVILLE - OUR FILE: 1469001

Golden Griddle Lease.

From: Manuela Damaso [mailto:manuela@sdslawfirm.com]

Sent: Thursday, April 02, 2009 1:23 PM

To: miruna@chmcinc.com

Cc: siva@chmcinc.com; Puneet Kohli

Subject: GOLDEN GRIDLE LEASE - BELLEVILLE - QUR FILE: 1469001

Hi Miruna as requested, please see attached.

Thank you.

Rose Damaso,
Law Clerk to Mr. Puneet S. Kohli

Simmons da Silva & Sinton LLP
201 County Court Blvd., Suite 200
Brampton, ON L6W 4L2

Tel: 905-457-1706 Ex. 213
Direct: 905-861-2808

Fax: 905-457-5641

URL:; www,sdslawfirm.com

This communication, and any infermation or material transmitted with this communication, is intended only for the use of the intended recipients and it
may be privileged and confidential. If you are not the intended recipient, you are hereby notified that any review, refransmission, conversion to hard
copy, copying, circulation, publication, dissemination, distribution, reproduction or other use of this communication, information or material is prohibited
and may be illegal. If you received this communication in error, please notify us immediaiely by telephone or by return e-mail, and delete the
communication, information and material from any computer, disk drive, diskette or ofher storage device or media. Thank you.

No virus found in this incoming message.
Checked by AVG - www.avg.com
Version: 8.0.238 / Virus Database: 270.11.35/2034 - Release Date: 04/01/08 06:06:00

15/07/2011
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