








Court File No. CV-09-8241-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c.C-36 AS AMENDED 

AND IN THE MATTER OF A PROPOSED PLAN OF 
COMPROMISE OR ARRANGEMENT WITH RESPECT TO 
FRASER PAPERS INC., FPS CANADA INC., FRASER 
PAPERS HOLDINGS INC., FRASER TIMBER LTD., FRASER 
PAPERS LIMITED and FRASER N.H. LLC 

Applicants 

 

REVISED NOTICE OF MOTION 

The Applicants will make a motion before a Judge of the Ontario Superior Court of 

Justice (Commercial List) on Thursday, October 22, 2009 at 10:00 o’clock in the morning or as 

soon thereafter as this motion can be heard at 330 University Avenue, in the City of Toronto, 

Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. if necessary, an Order abridging the time for, and validating the service of, the Notice of 

Motion and the materials filed in support of the Motion; 
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2. an Order extending to and including December 4, 2009, or such later date as this Court 

may order, the stay of proceedings granted under the Order of the Honourable Mr. Justice 

Morawetz dated June 18, 2009, as amended (the “Initial Order”);  

3. an Order amending the Order of the Honourable Madam Justice Pepall dated July 15, 

2009 (the “Claims Order”) to provide that the date by which: 

(i) any employees or former employees of the Applicants must file a Proof of Claim 

with the Monitor in respect of any Claims against the Applicants or the Directors, 

shall be extended to October 30, 2009, with the Claims Bar Date remaining at 

September 30, 2009 in respect of all other Claims;  

(ii) a Notice of Disallowance must be issued by the Monitor for any Restructuring 

Claim that arose after September 30, 2009 shall be 23 calendar days after the 

Restructuring Claims Bar Date in each case; 

(iii) a Dispute Notice must be filed in respect of any Restructuring Claim that arose 

after September 30, 2009 shall be 23 calendar days after the issuance of the 

Notice of Disallowance in respect of such Restructuring Claim; 

(iv) a Notice of Disallowance must be issued by the Monitor in respect of any Claim 

filed by or on behalf of any current or former employees of the Applicants shall 

be November 22, 2009; and 

(v) a Dispute Notice must be filed in respect of any Claims filed by or on behalf of 

any current or former employees of the Applicants shall be December 6, 2009;    
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4. an Order amending the Order of the Honourable Madam Justice Pepall dated September 

8, 2009 appointing Davies Ward Phillips Vineberg LLP as representative counsel (the 

“Davies’ Order”) to include reference to the current and former (retired) members of the 

Office of Professional Employees International Union (“OPEIU”) and the International 

Brotherhood of Electrical Workers (“IBEW”); and 

5. such further and other relief as this Honourable Court may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

1. On June 18, 2009, the Applicants filed for and obtained protection from their creditors 

under the Companies’ Creditors Arrangement Act, R.S.C. 1985, C. C-36 as amended (the 

“CCAA”), and PricewaterhouseCoopers Inc. was appointed as monitor (the “Monitor”) 

of the Applicants pursuant to the Initial Order; 

2. The Applicants sought and obtained recognition of these proceedings as foreign main 

proceedings pursuant to Chapter 15 of the U.S. Bankruptcy Code in the United States 

Bankruptcy Court for the District of Delaware;   

3. The stay of proceedings provided by the Initial Order expires on October 23, 2009.  The 

Applicants require an extension of the stay period in order to continue discussions with 

their stakeholders with a view to creating a viable restructuring plan and to give the 

Applicants time to attempt to achieve support among the stakeholders for such a plan; 

4. The Applicants are proceeding in good faith and with due diligence; 
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5. Certain amendments are required to the Claims Order to extend the dates for the 

Monitor’s issuance of Notices of Disallowances and the filing of Dispute Notices, due to 

the consensual extension of the Claims Bar Date for employee and retiree claims, and the 

fixed dates currently set out in the Claims Order; 

6. Certain amendments are required to the Davies’ Order to include reference to the OPEIU 

and the IBEW, as those small groups of unionized employees and retirees are not 

otherwise represented in this proceeding and wish to be covered by the Davies’ Order; 

7. Section 11(4) of the CCAA;  

8. Rules 2.03, 3 and 37 of the Rules of Civil Procedure, R.R.O. 1994, Reg. 194, as 

amended; and 

9. such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

this Motion: 

1. the Affidavit of J. Peter Gordon, sworn October 19, 2009;  

2. the Fifth Report of the Monitor, to be filed separately; and 

3. such further and other materials as counsel may advise and this Honourable Court may 

permit. 
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October 19, 2009 ThorntonGroutFinnigan LLP 
Barristers and Solicitors 
Canadian Pacific Tower 
100 Wellington Street West 
Suite 3200, P.O. Box 329 
Toronto, ON  M5K 1K7 

  
 Michael E. Barrack (LSUC# 21941W) 

Robert  I. Thornton (LSUC# 24266B 1B) 
D.J. Miller (LSUC# 34393P) 
Tel: 416-304-1616 
Fax: 416-304-1313 
 

 Lawyers for the Applicants 
  
TO: THIS HONOURABLE COURT
AND TO: THE ATTACHED SERVICE LIST
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