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INTRODUCTION

1.

By order (the “Appointment Order”) of the Honourable Mr. Justice Morawetz of
the Ontario Superior Court of Justice (the “Court”) dated January 20, 2012 (the
“Date of Appointment”), PricewaterhouseCoopers Inc. (“PwC”) was appointed
receiver (the “Receiver”) pursuant to section 243(1) of the Bankruptcy and
Insolvency Act, R.S.C. 1985, ¢. B-3, as amended, (the “BIA”) and section 101 of the
Courts of Justice Act R.S.0. 1990 ¢.43, as amended, without security, of all of the
properties, assets and undertakings (the “Property”) of 2154015 Ontario Inc.
(“215” or the “Company”), pursuant to an application by the Canadian Imperial
Bank of Commerce (“CIBC” or the “Bank”). A copy of the Appointment Order is
attached as Appendix “A” to this report.

The Receiver filed its first report (the “First Report™) with the Court on March 20,

Court on the Receiver’s activities from the Date of Appointment to the date of the
First Report and to seek an order of the Court approving the sale of certain of the
Property. A copy of the First Report is attached hereto as Appendix “B”.

PURPOSE OF REPORT

3.

This is the second report of the Receiver (the “Second Report™), the purpose of
which is to update the Court with respect to:

a) The activities of the Receiver since the Date of the First Report;

b) Claims made by Watford Roof Truss Limited (“Watford”) and Pacer
Building Components Inc. (“Pacer”) against the Bank, the Company and

other parties;

c) The Receiver’s cumulative statement of receipts and disbursements from the

Date of Appointment to June 15, 2012;

d) The completion of the sale (the “Inventory Sale”) of the Company’s retail
and lumber inventory (the “Inventory™) to 4536631 Canada Inc. (“453™);




The results of the sale (the “Equipment Sale”) of the Company’s machinery
and equipment (the “Equipment”) by Maynards Industries Lid.
(“Maynards™);

The Receiver’s review of the validity and enforceability of both the Bank’s
security (the “CIBC Security”) and Rona Inc’s security (the “Rona
Security”) in respect of the Property and the opinion thereon of the

Receiver’s independent legal counsel, Chaitons LLP (“Chaitons™);

And to seek an order of the Court:

a)

b)

Approving the Second Report and the activities of the Receiver as set out

herein;

Approving the Receiver’s Statement of Receipts and Disbursements from the

d)

pwe

Date of Appointment to June 15, 2012;

Authorizing the Receiver to complete a sale of the Rona Shares (as
hereinafter defined) owned by 215 and authorizing and directing the
Receiver to distribute the net proceeds of sale to Rona Inc. (“Rona”) in

respect of its secured claim in and to the Rona Shares;

Authorizing and directing the Receiver to make distributions to Watford in
the amount of $14,096.80 and Pacer in the amount of $5,547.68 in respect
of amounts collected by the Receiver that, in accordance with the
Construction Lien Act R.S.0. 1990, Chapter C.30 (the “CLA”), are
impressed with a trust for their respective benefit for materials sold to the

Company;

Authorizing the Receiver to make such subsequent distributions to
Watford and Pacer as the Receiver, in its sole discretion, determines
appropriate from any future amounts, if any, collected by the Receiver that

are impressed with a trust pursuant to the CLA;




f) Authorizing and directing the Receiver to make an interim distribution to
CIBC n respect of its secured claim with respect to the Property in the amount

of $1,000,000; and

g) Authorizing the Receiver to make such subsequent distributions to CIBC
as the Receiver, in its sole discretion, determines appropriate, subject to
the Receiver maintaining sufficient reserves to satisfy the Outstanding
Disbursements (as hereinafter defined) and complete the administration

of the Receivership Proceedings.

Unless otherwise stated, all monetary amounts contained herein are expressed in
Canadian dollars. Capitalized terms not otherwise defined are as defined in the

Appointment Order.

records and other information of the Company. The accuracy or completeness of the
financial information contained herein has not been audited or otherwise verified by
the Receiver, and the Receiver does not express an opinion or provide any other form
of assurance with respect to the information presented herein or relied upon by the

Receiver in preparing this report.

ACTIVITIES OF THE RECEIVER

6.

pwe

As set out in the First Report, as the Company’s operations had essentially been
wound down prior to the Date of Appointment, the Receiver’s activities were
focused on obtaining possession of the Property, dealing with creditors’ claims

and soliciting offers for the liquidation of the Property.
Subsequent to the Date of the First Report, the Receiver’s activities included:
a) Overseeing the Inventory Sale and the Equipment Sale;

b) Collecting accounts receivable; and




c) Reviewing and analyzing trust claims under the CLA made by Watford and

Pacer.

COMPLETION OF INVENTORY SALE

On or about March 26, 2012, subsequent to the Court granting an order

approving the Inventory Sale, 453 attended at the Company’s premises located at
12777 Wilson Road North, Oshawa, Ontario (the “Premises”) and commenced
the removal of the Inventory. On the same day, 453 paid the remainder of the

purchase price owing to the Receiver in respect of its purchase of the Inventory.

On April 16, 2012, in accordance with the terms of the Asset Purchase Agreement
between the Receiver and 453 (the “APA”), 453’s right of access to the Premises

terminated and the sale of the Inventory to 453 was, at that time, deemed

10.

cormpleted:

Pursuant to a term of the APA, the Receiver had the option to repurchase any
Inventory abandoned (the “Abandoned Inventory”) or otherwise not removed
from the Premises by 453 for $1. The Receiver exercised its option to repurchase
the Abandoned Inventory, which was added to the sale of the Equipment,
undertaken on the Receiver’s behalf by Maynards.

COMPLETION OF EQUIPMENT SALE

11.

12,

13.

On April 19, 2012, the Equipment Sale was conducted by Maynards at the

Premises.

All of the Equipment that was sold was removed from the Premises shortly after
the Equipment Sale was completed. As a result, on April 30, 2012, the Receiver
terminated the Company’s lease of the Premises and provided possession of the

Premises to the Company’s landlord.

The Auction Services Agreement between the Receiver and Maynards provided

for a net minimum guarantee of $195,000 in respect of the Equipment, with the




Receiver realizing 65% of the total proceeds of sale above $250,000. The
Receiver was also to receive 90% of the gross proceeds of sale for the Abandoned
Inventory sold by Maynards included in the Equipment Sale. Maynards provided
the Receiver with its final accounting of the Equipment Sale, which indicated that

the total proceeds of sale, including the Abandoned Inventory, was approximately

$198,000 (the gross sale proceeds generated by the Abandoned Inventory was
approximately $3,000). Accordingly, the proceeds realized from the Equipment
Sale were insufficient to provide any additional recovery in respect of the

Equipment.

COLLECTION OF ACCOUNTS RECEIVABLE

14.

As at the Date of the First Report, the Receiver had collected approximately

$371,000 of the Company’s accounts receivable, which had a book value, at the

15.

16.

17.

Date of Appointment, of approximately $1.2 million (including balances that

were aged over one year).

As of June 15, 2012, the Receiver has collected approximately $858,000 in

respect of the Company’s accounts receivable.

In order to collect certain of the accounts receivable, the Receiver instructed
Chaitons to register liens in respect of eight of the Company’s former customers
who were unwilling to pay amounts owed to the Company, which totaled, in
aggregate, $389,940, according to the Company’s books and records (the

“Liened Receivables™).

At the date of this Second Report, the Receiver has settled six of the Liened
Receivables totaling $312,097 for proceeds of $297,323. The Receiver continues
to pursue the two remaining Liened Receivables with a book value of $77,843.
The Receiver and Chaitons have been engaged in discussions with the two
remaining Leined Receivables’ customers and their respective legal counsel,

regarding the settlement of the remaining Liened Receivables.
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CONSTRUCTION LIEN ACT TRUST CLAIMS

18.

As set out in the First Report, following the Receiver’s appointment, Szemenyei
MacKenzie Godin LLP (“SMG”), legal counsel for both Watford and Pacer,
advised the Receiver that Pacer had registered several liens (the “Liens™),

pursuant to the CLA, totalling approximately $128,000 in respect of amounts due

19.

to Pacer for materials sold to the Company and delivered to the job sites being

completed by certain of the Developers and/or other projects supplied by 215.

The Receiver had several discussions with SMG and the Developers and/or
owners of the properties subject to the Liens in an effort to have the Liens vacated
to enable the Receiver to collect the amounts owing to the Company, review the
Liens and bring a motion for the distribution of proceeds realized from the

Property in accordance with the priority of creditors thereto.

20.

21.

22,

On February 22, 2012, SMG informed the Receiver that Pacer was not willing to
vacate the Liens and the Receiver understands that certain of the Developers
and/or property owners where the Liens were registered have subsequently

settled the Liens directly with Pacer.

On or about March 21, 2012, the Receiver received notice of two separate claims
(the “Trust Claims”) made by Pacer and Watford. Both of the Trust Claims
were made against the Company, the Bank and other parties, including the
Company’s directors. A copy of Pacer’s Trust Claim in the amount of $85,745 is
attached hereto as Appendix “C”. A copy of Watford’s Trust Claim in the
amount of $99,126 is attached hereto as Appendix “D”.

The Receiver reviewed the Trust Claims and determined that, to date, the
Receiver has collected accounts receivable that relate to certain of the invoices
Pacer and Watford claimed as unpaid pursuant to the Trust Claims. In total, the
Receiver has collected accounts receivable related to two of Watford’s unpaid
invoices amounting to $14,096.80, and one of Pacer’s unpaid invoices amounting
to $5,547.68 (collectively the “Subcontractor Trust Amounts”). The

Receiver has not collected any other amounts related to the Trust Claims.




23.  In accordance with the provisions of the CLA, all amounts received on account of
a contract or subcontract for an improvement constitute a trust fund for the
benefit of the subcontractors and other persons that supplied services or
materials to the improvement and are owed monies for their services or

materials. Accordingly, the Receiver proposes to distribute the Subcontractor

Trust Amounts to Watford and Pacer:

RECEIVER’S STATEMENT OF RECEIPTS AND DISBURSEMENTS

24.  The Receiver’s statement of receipts and disbursements for the period from the

Date of Appointment to June 15, 2012 is summarized as follows:

Recepipts

Cash on hand 15,680
Net Sales 19,600
AR Collections 857,800
Net Inventory Sale Proceeds 400,000
Machinery & Equipment Auction Sale Proceeds 197,701
Insurance Proceeds / Refunds 25,542
Interest Income 1,353
HST Collected 54,560
Total Receipts 1,572,726
Disbursements

Inveuntory Purchases 18,755
Salaries & Benefits 134,178
A/R Collection Conmmission (3% 11,973
Rent 35,0040
Insurance 9,907
Other Operating Expenses 51,956
Recetver Fess & Disbursements ,248
Legal Fees & Disbursements 51,058
HST{I.T.C) 20,727
HST Paid 52 483
Total Disbursemnents 430,373
Excess of Receipts over Disbursements 1,142,353
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25,

At the date of this Second Report approximately $240,000 in accounts
receivable, including the remaining Liened Receivables, remains outstanding.
Certain of these accounts receivable are accounts that are greater than one-year
old, and include other disputed amounts, the collectability of which is uncertain

at this time.

REQUEST FOR APPROVAL OF DISTRIBUTION TO CIBC

OBLIGATIONS OWING TO CIBC

26.

27,

Details of the Company’s obligations to the Bank are set out in the affidavit of
Doug MacLaine of the Bank dated January 16, 2012, sworn in support of the

Bank’s application for the appointment of the Receiver.

The Company’s obligations to the Bank, secured by the CIBC Security, are

28.

pwe

documents:
(a) A General Security Agreement dated April 8, 2010;

(b) A Subordination Agreement dated March 21, 2011 granted by Rona in
favour of CIBC;

(c) A Priorities Agreement dated April 21, 2011 between Rona and CIBC (the

“Priorities Agreement”); and

(d) A Subordination Agreement dated April 15, 2010 granted by Holland
Lumber Limited (“Holland™) in favour of CIBC (the “Holland

Subordination Agreement™).

The Bank has advised the Receiver that, as at June 6, 2012, the amount of
principal and accrued interest owing by 215 under the credit facilities provided to

it by the Bank is approximately $1,182,000.

described in; but not necessarily limiited to; the following agreements and other




PRIORITY

29,

Based on a review of registrations made under the Personal Property Security
Act (Ontario} (the “PPSA”), CIBC, Rona, Holland and others have registered
their respective security interests against the personal property of the Company.
According to the PPSA, the order or registrations is Rona, Holland, CIBC and

30.

then other registrants. Pursuant to the Priorities Agreement, Rona subordinated
its security interest in and to the Property to CIBC, save and except for the Rona
Shares (as defined later in this Second Report). Pursuant to the Holland
Subordination Agreement, Holland subordinated its security interest in the
Property to CIBC. Other registrations were made after the registration of the
CIBC Security.

The CIBC Security is subject to prior charges and security interests or claims in

respect-of-the-Property; which-include:
a) The Receiver’s Charge;
b) The Receiver’s Borrowing Charge; and

c) Statutory claims pursuant to the BIA (the “BIA Claims™).

SECURITY OPINION - CIBC

31.

The Receiver has obtained an independent, written legal opinion (the “Security
Opinion”) from Chaitons, with respect to the validity and enforceability of the
CIBC Security. Subject to the customary qualifications and limitations contained
therein, it is Chaitons’ opinion that the CIBC Security is valid and enforceable and
that the CIBC Security ranks in priority to the claims of other secured creditors,
in respect of all of the Property other than collateral described as the “First Rank
Collateral of RONA”, which are “... shares or securities ... in the capital stock of
RONA ...” (the “Rona Shares”). The Priorities Agreement indicates that Rona
has priority over CIBC in and to the Rona Shares.

10




OBLIGATIONS OWING TO RoNA

32,

33

The Company’s obligations to Rona are described in the Commercial License
Agreement dated April 1, 2010 entered into between Rona, 215 and others (the

“Rona Security”).

Rona has advised the Receiver that, as at March 13, 2012, the amount of principal
and accrued interest owing by 215 under the credit facilities provided to it by the

Rona is approximately $1,430,000.

SECURITY OPINION - RONA

34-

The Security Opinion provided by Chaitons also addressed the validity and
enforceability of the Rona Security and advised that, subject to the customary

qualifications and limitations contained therein, it is Chaitons’ opinion that the

35-

36.

37-
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Rona Security is valid and enforceable and that the Rona Security ranks in

priority to the claims of other secured creditors, in respect of the Rona Shares.

The Receiver understands that 215 owns 5,500 Rona Shares. As per the terms of
the Rona Security, the Rona Shares were to be held by Rona either directly or
through a third party.

The Receiver has been in contact with Rona regarding the Rona Shares and Rona
has informed the Receiver that the Rona Shares are currently being held by
Computershare, which primarily provides stock registration and transfer agent
services. Rona advised the Receiver on June 6, 2012 that it would instruct
Computershare to forward the Rona Shares to the Receiver for sale by the

Receiver.

The Receiver therefore, respectfully requests that the Court authorize the
Receiver to complete a sale of the Rona Shares and distribute the net proceeds of

sale thereon to Rona.

11




RECEIVER’S CHARGE

38.

The fees of the Receiver and its legal counsel, Chaitons, that have been paid up to
June 15, 2012, total approximately $95,000. In addition, accrued and unpaid
fees of the Receiver and its legal counsel as of the date of this Second Report are
estimated to be $80,000, in total (the “Accrued Costs”). The Receiver
estimates that, in addition to the Accrued Costs, future fees and disbursements of
it, and those of its counsel, will be incurred to complete the administration of the
Receivership Proceedings (the “Future Costs”). The Receiver estimates that
the Future Costs will not exceed an additional $10,000. In order to provide for
the Accrued Costs and the Future Costs (together the “Qutstanding
Disbursements”), the Receiver proposes to hold a reserve of approximately
$120,000 being the amount of the Accrued Costs plus the estimated Future Costs

and an additional general reserve, subject to_the Court granting the_order

requested by the Receiver as described herein.

RECEIVER’S BORROWING CHARGE

39. Pursuant to paragraph 20 of the Appointment Order, the Receiver was
authorized to borrow up to $200,000 from the Bank, as it considered necessary
or desirable. As of the date of this Second Report, no borrowings are
outstanding.

BIA CrLATMS

40.  As described in the First Report, the Receiver calculated that claims pursuant to

pwe

section 81.4 (“81.4”) of the BIA (the “81.4 Claims”) totaled approximately
$37,000. As sufficient realizations were made by the Receiver in respect of the
Company’s accounts receivables and inventory, amounts were available to satisfy
the 81.4 Claims. Accordingly, based on the Company’s books and records, as of
the Date of the Second Report, the Receiver has paid all amounts owing to 215’s

former employees to which they are entitled under 81.4.

i2




41.

42.

On March 26, 2012, on an application made by CIBC, the Court granted a
bankruptcy order in respect of the Company and PricewaterhouseCoopers Inc.
was appointed as Trustee in Bankruptcy of 215. PwC has reviewed the Company’s
books and records to determine the amounts the Company’s former employees
are entitled to pursuant to section 81.3 (“81.3”) of the BIA. As a result of this
review, PwC has determined that amounts owing to employees under 81.3 is less
than or equal to amounts employees are owed pursuant to 81.4. Accordingly, no
amounts in addition to the amounts paid to former employees by the Receiver
under 81.4 would have priority over the Bank Security, in respect of statutory

charges pursuant to 81.3 or 81.4.

The Receiver understands that the Company did not provide a registered pension
plan for its employees. Accordingly, the Receiver is not aware of any amounts

that could be owing pursuant to section 81.5 or section 81.6 of the BIA.

REQUEST FOR APPROVAL OF DISTRIBUTIONS

43-

Subject to this Court’s approval, the following summarizes the funds that remain
available after the distributions to CIBC, Watford and Pacer described herein (the

“Distributions™) are completed:

Net Receipts over Disbursements 1,142,253
Less:
CIBC Distribution {1,500,000)
Watford Distribution (12,007}
Pacer Distribution {5:548)
Net Reserve 122,708

Other than the claims described above, the Receiver is not aware of any security
interests, liens, charges, encumbrances or other rights of third parties that would

have priority over the CIBC Security, with respect to the Property.

13




44.

45.

The Receiver is of the view that, in order to maximize efficiency and avoid the need to
seek the approval of the Court to make subsequent distributions to the Bank, Watford
and Pacer, it is appropriate, in addition to seeking approval for the Distributions, to
seeck the Court’s approval to make such subsequent distributions to the Bank,
Watford and Pacer as the Receiver determines are appropriate, subject to the
Receiver- maintaining -sufficient reserves to complete the ~administration of the

Receivership Proceedings, including payment of any Outstanding Disbursements.

The Receiver respectfully requests that the Court authorize the Distributions and
such subsequent distributions to the Bank, Watford and Pacer as the Receiver
determines are appropriate, subject to maintaining sufficient reserves in order to
satisfy the Outstanding Disbursements and complete the administration of the

Receivership Proceedings,

RELIEF SOUGHT

46.

pwe

The Receiver respectfully recommends that the Court issue an order:

a) Approving the Second Report and the activities of the Receiver as set out

herein;

b) Approving the Receiver’s Statement of Receipts and Disbursements from the

Date of Appointment to June 15, 2012;

c) Authorizing the Receiver to complete a sale of the Rona Shares owned by
215 and authorizing and directing the Receiver to distribute the net
proceeds of sale to Rona in respect of its secured interest in the Rona

Shares

d) Authorizing and directing the Receiver to make distributions to Watford in
the amount of $14,096.80 and Pacer in the amount of $5,547.68 in respect
of amounts collected by the Receiver that, in accordance with the CLA, are
impressed with a trust for their respective benefit for materials sold to the

Company;

14




e)

g)

Authorizing the Receiver to make such subsequent distributions to
Watford and Pacer as the Receiver, in its sole discretion, determines
appropriate from any future amounts, if any, collected by the Receiver that

are impressed with a trust pursuant to the CLA;

Authorizing and directing the Receiver to make a distribution to CIBC in
respect of its secured claim with respect to the Property in the amount of

$1,000,000; and

Authorizing the Receiver to make such subsequent distributions to CIBC
as the Receiver, in its sole discretion, determines appropriate, subject to
the Receiver maintaining sufficient reserves to satisfy the Outstanding
Disbursements and complete the administration of the Receivership

Proceedings.

All of which is respectfully submitted on this 2274 day of June, 2012.

PricewaterhouseCoopers Inc.
In its capacity as Receiver of
2154015 Ontario Inc.

Greg Prince

Adam Sherman

Senior Vice President Vice President
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o Court File No. CV-12-9551-00CL
R ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERGCIAL LIST

THE HONOURABLE MR. } FRIDAY, THE 20™

JUSTICE MORAWETZ ) DAY OF JANUARY, 2012

CANADIAN IMPERIAL BANK OF COMMERCE

Applicant

-and -
2154015 ONTARIO INC.

Respondent

RECEIVERSHIP ORDER

THIS APPLICATION made by Canadian Imperial Bank of Commerce for an
Order pursuant to section 243(1) of the Bankrupicy and Insolvency Act, R.S.C. 1985, ¢.
B-3, as amended (the "BIA") and section 101 of the Courts of Justice Act, R.S.0. 1990,
¢. C.43, as amended (the "CJA") appointing PricewaterhouseCoopers Inc. as receiver
(in such capacities, the "Receiver") without security, of all of the assets, undertakings
and properties of 2154015 Ontario Inc. (the "Debtor") acquired for, or used in relation to
a business carried on by the Debtor, was heard this day at 330 University Avenue, gt

Floor, Toronto, Ontario.

ON READING the affidavit of Doug MaclLaine sworn January 16, 2012 and the
Exhibits thereto and on hearing the submissions of counsel for the applicant and on

reading the Consent of PricewaterhouseCoopers Inc. to act as the Receiver,

SERVICE
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1. THIS COURT ORDERS that the time for service of the Notice of Application and
the Application is hereby abridged and validated so that this motion is properiy
returnable today and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section
101 of the CJA, PricewaterhouseCoopers Inc. is hereby appointed Receiver, without
security, of all of the assets, undertakings and propertles of the Debtor acquired for, or
used in relation to a business carried on by the Debtor, including all proceeds thereof

{the "Property").

RECEIVER'S POWERS

& THIS-COURT ORDERS-that the-Receiver-is-hereby-empowered-and-authorized,— -

but not obligated, to act at once in respect of the Property and, without in any way
limiting the generality of the foregoing, the Receiver is hereby expressly empowered
and authorized to do any of the foliowing where the Receiver considers it necessary or

desirable:

(a) to take possession of and exercise control over the Property and
any and all proceeds, receipts and disbursements arising out of or

from the Property;

{(b) to receive, preserve, and profect the Property, or any part or parts
thereof, including, but not limited to, the changing of locks and
security codes, the relocating of Property to safeguard i, the
engaging of independent security personnel, the taking of physical
inventories and the placement of such insurance coverage as may

be necessary or desirable;

(c) to manage, operate, and carry on the business of the Debtor,
including the powers to enter into any agreements, incur any
obligations in the ordinary course of business, cease to cairy on ail




(d)

(e)

-3-

or any part of the business, or cease to perform any contracts of
the Debtor:

to engage consultants, appraisers, agents, experts, auditors,
accountants, managers, counsel and such other persons from time
to time and on whatever basis, including on a temporary basis, to
assist with the exercise of the Receiver's powers and duties,
including without limitation those conferred by this Order;

to purchase or lease such machinery, equipment, inventories,
supplies, premises or other assets to continue the business of the
Debtor or any part or parts thereof;

to_receive_and_collect _all monies _and _accounts_now. owed _or ...

(9)

(h)

0

hereafter owing to the Debtor and fo exercise all remedies of the
Debtor in collecting such monies, including, without Emitation, to
enforce any security held by the Debtor;

to settle, extend or compromise any indebtedness owing to the
Debtor;

to execute, assign, issue and endorse documents of whatever
nature in respect of any of the Property, whether in the Receiver's
name or in the name and on behalf of the Debtor, for any purpose

pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all
proceedings and fo defend all proceedings now pending or
hereafter instituted with respect to the Debtor, the Property or the
Receiver, and to setile or compromise any such proceedings. The
authority hereby conveyed shall extend to such appeals or
applications for judicial review in respect of any order or judgment

pronounced in any such proceeding;




®

(k)
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to market any or all of the Property, including advertising and
soliciting offers in respect of the Property or any part or paris
thereof and negotiating such terms and conditions of sale as the

Receiver in its discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or
parts thereof out of the ordinary course of business,

()  without the approval of this Court in respect of any
transaction not exceeding $50,000.00, provided that the
aggregate consideration for all such transactions does not
exceed $250,000.00 and

(i) with the approval of this Coutt in respect of any transaction

0]

(m)

in which the purchase price or the aggregate purchase price
exceeds the applicable amount set out in the preceding

clause;

and in each such case notice under subsection 63(4) of the Ontario
Personal Property Security Act, (or section 31 of the Ontario
Mortgages Act, as the case may be,) shall not be required, and in
geach case the Ontario Bulk Sales Act shall not apply.

to apply for any vesting order or other orders necessary to convey
the Property or any part or parts thereof to a purchaser or
purchasers thereof, free and clear of any liens or encumbrances

affecting such Property;

to report to, meet with and discuss with such affected Persons (as
defined below) as the Receiver deems appropriate on ail matters
relating to the Property and the receivership, and to share
information, subject to such terms as to confidentiality as the

Receiver deems advisable;
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(n) to register a copy of this Order and any other Orders in respect of
the Property against title to any of the Property;

(0) to apply for any permits, licences, approvals or permissions as may
be required by any governmental authority “and any renewals
thereof for and on behalf of and, if thought desirable by the
Receiver, in the name of the Debtor;

(p) to enter into agreements with any trustee in bankruptcy appointed
in respect of the Debtor, including, without limiting the generality of
the foregoing, the ability to enter into occupation agreements for

any property owned or leased by the Debtor;

rights which the Debtor may have; and

(r) to take any steps reasonably incidental to the exercise of these
powers or the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be
exclusively authorized and empowered to do so, to the exclusion of all other Persons
(as defined beiow), including the Debtor, and without interference from any other

Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4, THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former
directors, officers, employees, agents, accountants, legai counsel and shareholders,
and all other persons acting on its instructions or behalf, and (iii) all other individuals,
firms, corporations, governmental bodies or agencies, or other entities having notice of
this Order (all of the foregoing, collectively, being "Persons” and each being a "Person”)
shall forthwith advise the Receiver of the existence of any Property in such Person's
possession or control, shall grant immediate and continued access to the Property to

(aq)__.to_exercise any shareholder, partnership, joint_venture or other ...
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the Receiver, and shall deliver all such Property to the Receiver upon the Receiver's

request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of
the existence of any books, documents, securities, contracts, orders, corporate and
accounting records, and any other papers, records and information of any kind related
to the business or affairs of the Debtor, and any computer programs, computer tapes,
computer disks, or other data storage media containing any such information (the
foregoing, collectively, the "Records") in that Person's possession or controi, and shall
provide to the Receiver or permit the Receiver to make, retain and take away copies
thereof and grant to the Receiver unfettered access to and use of accounting, computer,
software and physical facilities relating thereto, provided however that nothing in this
paragraph 5 or in paragraph 8 of this Order shall require the delivery of Records, or the

granting of access to Records, which may not be disclosed or provided to the Receiver
due to the privilege attaching to solicitor-client communication or due to statutory

provisions prohibiting such disclosure.

8. THIS COURT ORDERS that if any Records are stored or otherwise contained on
a computer or other electronic system of information storage, whether by independent
service provider or otherwise, all Persons in possession or control of such Records shall
forthwith give unfettered access to the Receiver for the purpose of allowing the Receiver
to recover and fully copy all of the information contained therein whether by way of
printing the information onto paper or making copies of computer disks or such other
manner of retrieving and copying the information as the Receiver in its discretion deems
expedient, and shall not alter, erase or destroy any Records without the prior written
consent of the Receiver. Further, for the purposes of this paragraph, all Persons shall
provide the Receiver with all such assistance in gaining immediate access to the
information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account

numbers that may be required to gain access to the information.
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NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court
or tribunal (each, a "Proceeding”), shall be commenced or continued against the
Receiver except with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR CR THE PROPERTY

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or
the Property shall be commenced or continued except with the written consent of the
Receiver or with leave of this Court and any and all Proceedings currently under way
against or in respect of the Debtor or the Property are hereby stayed and suspended

pending further Order of this Court.

9. THIS COURT ORDERS that all rights and remedies against the Debtor, the
Receiver, or affecting the Property, are hereby stayed and suspended except with the

‘wiritten consent of the Receiver or leave of this Court, provided however that this stay

and suspension does not apply in respect of any "eligible financial contract” as defined

in the BIA, and further provided that nothing in this paragraph shall (i) empower the

Receiver or the Debtor to carry on any business which the Debtor is not lawfully entitled
to carry on, (i) exempt the Receiver or the Debtor from compliance with statutory or
regutatory provisions relating to health, safety or the environment, (i) prevent the filing
of any registration to preserve or perfect a security interest, or (iv) prevent the

registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter,
interfere with, repudiate, terminate or cease to perform any right, renewal right, contract,
agreement, licence or permit in favour of or held by the Debtor, without written consent

of the Receiver or leave of this Court.




CONTINUATION OF SERVICES

11.  THIS COURT ORDERS that all Persons having oral or written agreements with
the Debtor or statutory or regulatory mandates for the supply of goods and/or services,
including without limitation, a!ll computer software, communication and other data
services, centralized banking services, payroll services, insurance, fransportation
services, utility or other services to the Debtor are hereby restrained until further Order
of this Court from discontinuing, altering, interfering with or terminating the supply of
such goods or services as may be required by the Receiver, and that the Receiver shall
be entitled to the continued use of the Debtor's current telephone numbers, facsimile
numbers, internet addresses and domain names, provided in each case that the normal
prices or charges for al! such goods or services received after the date of this Order are

paid by the Receiver in accordance with normal payment practices of the Debtor or

such other praclices as may be agreed upon by the supplier o service providerand the

Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

12.  THIS COURT ORDERS that all funds, monies, cheques, instruments, and other
forms of payments received or collected by the Receiver from and after the making of
this Order from any source whatsoever, including without limitation the sale of all or any
of the Property and the collection of any accounts receivable in whole or in part,
whether in existence on the date of this Order or hereafter coming into existence, shall
be deposited into one or more new accounts to be opened by the Receiver (the "Post
Receivership Accounts”) and the monies standing to the credit of such Post
Receivership Accounts from time to time, net of any disbursements provided for herein,
shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

EMPLOYEES
13,  THIS COURT ORDERS that all employees of the Debtor shall remain the
employees of the Debtor until such time as the Receiver, on the Debtor's behalf, may

terminate the employment of such employees. The Receiver shall not be liable for any
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employee-related liabilities, including any successor employer liabilities as provided for
in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may
specifically agree in writing to pay, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Eamer Protection Program Act,

PIPEDA

14.  THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose
personal information of identifiable individuals to prospective purchasers or bidders for
the Property and to their advisors, but only to the extent desirable or required to
negotiate and aftempt to complete one or more sales of the Property (each, a "Sale").
Each prospective purchaser or bidder to whom such personal information is disclosed
shall maintain and protect the privacy of such information_and limit the use of such

information to its evaluation of the Sale, and if it does not complete a Sale, shall retumn
all such information to the Receiver, or in the alternative destroy all such information.
The purchaser of any Property shall be entitied to continue to use the personal
information provided {o it, and related to the Property purchased, in a manner which is
in all material respects identical to the prior use of such information by the Debtor, and
shall return all other personal information to the Receiver, or ensure that all other

personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

15.  THIS COURT ORDERS that nothing herein contained shall require the Receiver
to occupy or to take control, care, charge, possession or management (separately
and/or collectively, "Possession") of any of the Property that might be environmentally
contaminated, might be a poliutant or a contaminant, or might cause or contribute to a
spill, discharge, release or deposit of a substance contrary to any federal, provincial or
other law respecting the protection, conservation, enhancement, remediation or
rehabilitation of the environment or relating to the disposal of waste or other
contamination including, without limitation, the Canadian Environmental Protection Act,

the Ontario Environmental Protection Act, the Ontario Walter Resources Act, or the
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Ontario Occupational Health and Safefy Act and regulations thereunder (the
"Environmental Legislation”), provided however that nothing herein shall exempt the
Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Crder or anything
done in pursuance of the Receiver's duties and powers under this Order, be deemed to
be in Possession of any of the Property within the meaning of any Environmental

Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, save and
except for any gross negligence or wilful misconduct on its part, or in respect of its
e obligations—under—sections—81:4{5}or 81.6(3)of the-BlA-orunder-the Wage Famer e
Protection Program Act. Nothing in this Crder shall derogate from the protections
afforded the Receiver by section 14.08 of the BIA or by any other applicable legislation.

RECEIVER'S ACCOUNTS

17.  THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be
paid their reasonable fees and disbursements, in each case at their standard rates and
charges unless otherwise ordered by the Court on the passing of accounts, and that the
Receiver and counsel to the Receiver shall be entitled to and are hereby granted a
charge (the "Receiver's Charge") on the Property, as security for such fees and
disbursements, both before and after the making of this Order in respect of these
proceedings, and that the Receiver's Charge shall form a first charge on the Property in
priority to all security interests, trusts, liens, charges and encumbrances, statutory or
otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2)
of the BIA.

18. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its
accounts from time to time, and for this purpose the accounts of the Receiver and its
legal counsel are hereby referred to a judge of the Commercial List of the Ontario

Superior Court of Justice.
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19.  THIS COURT ORDERS that prior to the passing of its accounts, the Receiver
shall be at liberty from time to time to apply reasonable amounts, out of the monies in its
hands, against its fees and disbursements, including legal fees and disbursements,
incurred at the standard rates and charges of the Receiver or its counsel, and such
amounts shall constitute advances against its remuneration and disbursements when

and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

20. THIS COURT ORDERS that the Receiver be at liberty and it is hereby
empowered to borrow by way of a revolving credit or otherwise, such monies from time
to time as it may consider necessary or desirable, provided that the outstanding
principal amount does not exceed $200,000.00 {or such greater amount as this Court

may by further Order authorize) at any time, at such rate or rates of interest as it deems
advisable for such period or periods of time as it may arrange, for the purpose of
funding the exercise of the powers and duties conferred upon the Receiver by this
Order, including interim expenditures. The whole of the Property shall be and is hereby
charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as
security for the payment of the monies borrowed, together with interest and charges
thereon, in priority to all security interests, trusts, liens, charges and encumbrances,
statutory or otherwise, in favour of any Person, but subordinate in priority to the
Receiver's Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2)

of the BIA.

21. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any
other security granted by the Receiver in connection with its borrowings under this

Order shall be enforced without leave of this Court.

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver's

Certificates") for any amount borrowed by it pursuant to this Order.




12

23. THIS COURT ORDERS that the monies from time to time borrowed by the
Receiver pursuant to this Order or any further order of this Court and any and all
Receiver's Certificates evidencing the same or any part thereof shall rank on a pan

passu basis, uniess otherwise agreed to by the holders of any prior issued Receiver's

Certificates.

SERVICE AND NOTICE

24. THiS COURT ORDERS that the Receiver be at liberty to serve this Order, any
other materials and orders in these proceedings, any notices or other correspondence,
by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or
electronic transmission to the Debtor's creditors or other interested parties at their
respective addresses as last shown on the records of the Debtor and that any such

service or notice by courier, personal delivery or electronic transmission shall be

deemed to be received on the next business day following the date of forwarding
thereof, or if sent by ordinary mail, on the third business day after mailing.

25.  THIS COURT ORDERS that the Applicant, the Receiver, and any party who has
filed a Notice of Appearance may serve any court materials in these proceedings by e-
mailing a PDF or other electronic copy of such materials to counsels' email addresses
as recorded on the Service List from time to time, and the Receiver may post a copy of

any or all such materials on its website at www.pwe.com/car-colonyilumber.

GENERAL

26. THIS COURT ORDERS that the Receiver may from time to time apply to this
Court for advice and directions in the discharge of its powers and duties hereunder.

27. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver

from acting as a trustee in bankruptcy of the Debtor.

28. THIS COURT HEREBY REQUESTS the aid and recognition of any court,
tribunal, regulatory or administrative body having jurisdiction in Canada or in the United
States to give effect to this Order and to assist the Receiver and its agents in carrying
out the terms of this Order. All courts, tribunals, regulatory and administrative bodies
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are hereby respectfully requested to make such orders and to provide such assistance
to the Receiver, as an officer of this Court, as may be necessary or desirable to give
effect to this Order or to assist the Receiver and its agents in carrying out the terms of
this Order.

29. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized
and empowered to apply to any court, tribunal, regulatory or administrative body,
wherever located, for the recognition of this Order and for assistance in carrying out the
terms of this Order, and that the Receiver is authorized and empowered to act as a
representative in respect of the within proceedings for the purpose of having these
proceedings recognized in a jurisdiction outside Canada.

30. THIS COURT ORDERS that the Applicant shall have its costs of this motion, up

Applicant's security or, if not so provided by the Applicant's security, then on a
substantial indemnity basis to be paid by the Receiver from the Debtor's estate with

such priority and at such time as this Court may determine.

31, THIS COURT ORDERS that any interested party may apply to this Court to vary
or amend this Order on not less than seven (7) days' notice to the Receiver and o any
other party likely to be affected by the order sought or upon such other notice, if any, as

this Court may order.




SCHEDULE "A"
RECEIVER CERTIFICATE
CERTIFICATE NO.

AMOUNT $

1. THIS 1S TO CERTIFY that PricewaterhouseCoopers Inc., the receiver (the
"Receiver’) of the assets, undertakings and properties 2154015 Ontario Inc,

acquired for, or used in relation to a business carried on by the Debtor, including
all proceeds thereof (collectively, the "Property”)} appointed by Order of the
Ontario Superior Court of Justice (Commercial List) (the "Court") dated the ___
day of _____, 20__ (the "Order") made in an action having Court file number
__-CL- , has received as such Receiver from the holder of this certificate
(the "Lender) the principal sum of & being part of the fotal =

principal sum of $ which the Receiver is authorized to borrow under

and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by
the Lender with interest thereon calculated and compounded [dailyj[monthly not
in advance on the day of each month] after the date hereof at a notional
rate per annum equal to the rate of per cent above the prime commercial

lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order,
together with the principal sums and interest thereon of all other certificates
issued by the Receiver pursuant to the Order or to any further order of the Court,
a charge upon the whole of the Property, in priority to the security interests of any
other person, but subject to the priority of the charges set out in the Order and in
the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify
itself out of such Property in respect of its remuneration and expenses.

4, All sums payable in respect of principal and interest under this certificate

are payable at the main office of the Lender at Toronto, Ontario.
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5. Until all liability in respect of this certificate has been terminated, no
certificates creating charges ranking or purporting to rank in priority to this
certificate shall be issued by the Receiver to any person other than the holder of
this certificate without the prior written consent of the holder of this ceriificate.

8. The charge securing this certificate shall operate so as fo permit the
Receiver to deal with the Property as authorized by the Order and as authorized

by any further or other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability,
to pay any sum in respect of which it may issue certificates under the terms of

the Order.

DATED the day of 2012,

PRICEWATERHOUSECQOPERS INC.,
solely in its capacity

as Receiver of the Property, and not in its
personal capacity

Per:

Name:
Title:

#1841336 v1 | 4080173
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Court File No: CV-12-9551-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERICAL LIST

BETWEEN:
CANADIAN IMPERIAL BANK OF COMMERCE
Applicant

_AND-

2154015 ONTARIO INC.

Respondent

APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.8.C. 1985, ¢. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF
JUSTICE ACT, R.5.0. 1990, c. C.43, AS AMENDED

FIRST REPORT OF PRICEWATERHOUSECOOPERS INC.
IN ITS CAPACITY AS COURT APPOINTED RECEIVER OF THE
PROPERTIES, ASSETS AND UNDERTAKING OF
2154015 ONTARIO INC.

March 20, 2012




INTRODUCTION

1.

By order (the “Appointment Order”) of the Honourable Mr. Justice Morawetz of
the Ontario Superior Court of Justice (the “Court”) dated January 20, 2012 (the
“Date of Appointment), PricewaterhouseCoopers Inc. (“Pw(”) was appointed
receiver (the “Receiver”) pursuant to section 243(1) of the Bankruptcy and
Insolvency Act, R.S.C. 1985, c. B-3, as amended, (the “BIA”) and section 101 of the
Courts of Justice Act R.8.0. 1990 .43, as amended, without security, of all of the
properties, assets and undertakings (the “Property”) of 2154015 Ontario Inc.
(“215” or the “Company™), pursuant to an application by the Canadian Imperial
Bank of Commerce (“CIBC™). A copy of the Appointment Order is attached as
Appendix “A” to this report.

PURPOSE OEREPORT

2.

This is the first report of the Receiver (the “First Report™), the purpose of which is
to update the Court with respect to:

a) The activities of the Receiver since the Date of Appointment;

b) The Receiver's statement of receipts and disbursements from the Date of

Appointment to March 12, 2012;

c) The claims asserted by various parties for the repossession of property in

the Company’s possession:
d) The results of the Receiver’s efforts to solicit offers for certain of the Property;

e) The sale by the Receiver of the Company’s retail and lumber inventory (the
“Inventory”) to 4536631 Canada Inc. (“453”) and the proposed liguidation
of the Company’s machinery and equipment (the “Equipment™) by
Maynards Industries Ltd. (“Maynards™), subject to the Court’s approval;

pwc 2




g)

The key terms of the Asset Purchase Agreement (“APA™) dated March 19,
2012 between the Receiver and 453 for the sale of the Inventory (the

“Inventory Sale”);

The terms of the Auction Services Agreement (“ASA”) dated March 19,
2012 between the Receiver and Maynards for the sale of the Equipment
(the “Equipment Sale”);

And to seek an order of the Court:

a)

Approving the Inventory Sale and vesting the Company’s rights, title and

interests in and to the Inventory in 453;

Approving the Equipment Sale (and collectively with the Inventory Sale, the

“Fransactions”)-and-vesting the Company’srights; titleand-interestsimand~ — — —

c)

d)

to the Equipment in the ultimate purchaser or purchasers of the Equipment,

free and clear of all liens and encumbrances;

Approving the First Report and the activities of the Receiver as set out therein;

and

Temporarily sealing the Offer Summary (as hereinafter defined) and the
unredacted versions of the APA and ASA pending the closing of the

transachions contemplated therein.

Unless otherwise stated, all monetary amounts contained herein are expressed in

Canadian dollars. Capitalized terms not otherwise defined are as defined in the

Appointment Order,

The information contained in this report has been obtained from the books and

records and other information of the Company. The accuracy or completeness of the

financial information contained herein has not been audited or otherwise verified by

the Receiver, and the Receiver does not express an opinion or provide any other form

of assurance with respect to the information presented herein or relied upon by the

Recelver in preparing this report.




BACKGROUND AND CREDITORS

5.

The Company carried on business as a Rona dealer pursuant to, inter alia, the
terms of a Commercial License Agreement dated April 1, 2010, among Rona Inec,
(*Rona”), the Company and others, selling lumber and hardware and building
supplies from leased premises located at 1277 Wilson Road North, Oshawa,

Ontario (the “Premises”).

Pursuant to the Commercial License Agreement, the Company granted Rona a
general security interest in all of its present and future assets, undertakings and
properties.  Pursuant to the terms of a subordination agreement, Rona
subordinated its interests in the Company’s personal property to CIBC. Rona and

CIBC are collectively referred to herein as the “Senior Secured Lenders”.

of approximately $1.14 million, inclusive of costs and interest, and Rona in the

amount of approximately $1.44 million, inclusive of costs and interest.

As at the Date of Appointment, the Company owed its unsecured creditors,

including trade creditors, approximately $1 million.

The Receiver does not anticipate that a sale or liquidation of the Property will
result in sufficient realizations to satisfy the claims of the Senior Secured

Lenders.

ACTIVITIES OF THE RECEIVER

10.  In addition to the other activities deseribed in this First Report, the Receiver has
established a website at www.pwec.com/car-colonylumber, where all materials
filed with the Court and all orders granted by the Court in connection with the
receivership, will be made available in electronic form.

pwe 4
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11.  Shortly before the Date of Appointment, PwC met with the Company’s principals

(the “Principals™) who advised the Receiver that the Company’s operations

were to be wound down and that the Company’s retail operations had ceased, as a

result of a flood at the Premises (the “Fiood”). Accordingly, the Recetver’s

activities were focused on obtaining possession of the Property, dealing with

creditors’ claims and soliciting offers for the liquidation of the Property.

POSSESSION AND PRESERVATION OF THE PROPERTY

12.  Subsequent to the Date of Appointment, the Receiver:

a)

b)

Changed the locks at the Preinises; -

Froze the Company’s bank accounts with CIBC and opened new accounts

c)

d)

irrthe mame of the Receiver:

Arranged borrowings from CIBC in the amount of $150,000 to fund the
Receiver’s activities, as provided for pursuant to paragraph 20 of the

Appointment Order;

Contacted the Company’s alarm service provider to both delete the

existing alarm codes and set up new alarm codes;

Completed a count of the Inventory, Equipment and other assets,
including the identification of property that may be subject to property
claims pursuant to section 81(1) of the BIA (the “Section 81(1)

Claims”);

Reviewed 215s existing insurance coverage and contacted the Company's
insurance broker to request that the Receiver be listed as named insured

and loss payee on the Company’s insurance policy;




g}

h)

i)

k)

Followed up on claims that may have been filed by the Company in

connection with the Flood;

Obtained possession of and reviewed 215’s books and records to obtain g

better understanding of its financial position;

Contacted Canada Revenue Agency to set up new accounts (Source

deductions and HST) in the name of the Receiver;

Arranged for the continuation of all essential services, including utilities,

to the Premises;

Mailed letters to the Company’s accounts receivable debtors, notifying

them of their obligation to pay amounts due to 215 to the Receiver; and

1)

With the assistance of PwCs Forensic Technology Services Group,
completed a back-up of the Company’s electronic books and records,
including obtaining images of the software and data contained on a

number of computers and servers located at the Premises.

MEETINGS / COMMUNICATIONS WITH THE COMPANY’S EMPLOYEES

13.  The Receiver has met with the Company’s employees to advise them of their

rights and entitlements under the provisions of the Wage Earner Protection
Program Act (“WEPPA”) and the limited priority granted to employee claims

for wage arrears in accordance with section 81.4 of the BIA (the “Section 81.4

Claims™).

14.  As at the date of this Report, the Receiver has terminated all of the Company's

employees, including those retained by the Company following the Date of

Appointment.

pwe




NOTICE TO CREDITORS

15,

Pursuant to section 245(1) of the BIA, on J anuary 30, 2012, the Receiver sent
notice of its appointment, in the prescribed form, and its first report pursuant to
section 246(1) of the BIA to all known creditors of 215, the Office of the
Superintendent of Bankruptcy and to the Company.

COMMUNICATIONS WITH CREDITORS, STAKEHOLDERS AND INTERESTED PARTIES

10,

17.

Subsequent to the Date of Appointment, the Receiver has had communications
with CIBC and has communicated with Rona on matters relevant to it in

connection with the receivership proceedings.

The Receiver has attended at several meetings with representatives of Arista
Homes, H&R - Dexzelopmentsr------a-m—:i——-——'.?—hemriége-——--H@-mes—--—(co%}ecﬁvely—'fhe

18.

“Developers”) to discuss:

a) The payment of outstanding amounts due from the Developers to the

Company; and

b) The Receiver’s proposed terms of trade for the continued supply of lumber
to complete properties that the Developers currently have under
construction, as the Receiver was of the view that assisting the Developers
in completing current projects would enhance recoveries of outstanding
amounts owing by the Developers to the Company. As a result of the
Receiver’s negotiations with each of the Developers, the Receiver agreed to

supply terms with each of the Developers,

Following the Receiver’s appointment, Szemenyei MacKenzie Godin LLP
(“SMG™), legal counsel for Tandelle Truss/Pacer Building Components (the
“Truss Supplier”), a creditor of 215, advised the Receiver of the Truss
Supplier’s registration of liens (the “Liens™), pursuant to the Construction Lien

Act, totalling approximately $128,000 in respect of amounts due to the Truss




Supplier for materials sold to the Company and delivered to the job sites being

completed by certain of the Developers and/or other projects supplied by 2135,

19.  The Receiver has had several discussions with SMG and the Developers and/or

owners of the properties subject to the Liens in an effort to have the Liens vacated

to enable the Receiver to collect the amounts owing to the Company, review the

Liens and bring a motion for the distribution of proceeds realized from the

Property in accordance with the priority of creditors thereto.

20.  On February 22, 2012, SMG informed the Receiver that the Truss Supplier was

not willing to vacate the Liens and the Receiver understands that certain of the

Developers and/or property owners where the Liens were registered have

subsequently settled the Liens directly with the Truss Supplier.

SECTION 81(1) CLAIMS

21.  The Receiver has received and reviewed a number of the Section 81(1) Claims,

including the following:

al

b)
c)

d)

e)

pwe

A claim by Hull Drafting & Development (“Hull”) for the return of
drafting tables and other equipment, which were used by Hull on the
Premises, as part of its agreement with 215;

A claim by Nature’s Call for the return of a portable washroom unit;

A claim by Pitney Bowes Global Credit Services (“Pitney Bowes”) for the

return of a postage meter weigh platform;

A claim by Normerica Building Systems Inc. (“Normerica™) for the

return of certain branded tarping and dispenser system for same;

A claim by First General Service Solution (“First General”) for the
return of a garbage disposal bin located at the Premises for the purpose of
disposing of any waste materials associated with the building repairs due
to the Flood;




22,

23.

pwe

f) A claim by Granite Claims Solutions (“Granite Claims”) in respect of
certain inventory damaged in the Flood, which damaged inventory was the
subject matter of an insurance claim filed by 215. The Receiver has heen
paid the insurance proceeds in connection with 215's claim in respect of

the damaged inventory;

) A claim by PACCAR Leasing Company a division of PACCAR Financial
Services Ltd. (“PACCAR”) in respect of two (2) trucks used by 215;

h) A claim by L. Linklater (“Linklater”) for the return of a filing cabinet;

i) A claim by M. Boddy (“Boddy”) for the return of a mini-fridge and

microwave;

J] ___.._.__.-A__C_l_aim__.ﬁIEd___b}L .R.___D.eyi;lgenzg__(.‘_‘DeVineenZOZ’_}. _far__the___ret_m._. of-- = -

miscellaneous personal property, including a desk, paintings and other

furniture located on the Premises; and

k) A claim filed by RCAP Leasing (“RCAP”) in connection with an
automated paint shaker used by 215 and located at the Premises.

The Receiver has completed its review of the Section 81(1) Claims of Hull,
Nature’s Call, Pitney Bowes, Normerica, First General, Granite Claims, PACCAR,
Linklater and Boddy, and has accepted those Section 81(1) Claims, as filed. The
Receiver has released the property subject to those Section 81(1) Claims to the

respective claimants.

The Receiver is in the process of reviewing the Section 81(1) Claims submitted by
DeVincenzo and RCAP and will deal with the property, which is the subject
matter of these claims, as appropriate, following the completion of the Receiver's

review.




RECEIVER’S STATEMENT OF RECEIPTS AND DISBURSEMENTS

24.  The Receiver's statement of receipts and disbursements for the period from the
Date of Appointment to March 12, 2012 is summarized as follows:

$
Receipts
Sales 22,249
AR Colleetions 371,088
Insurance Proceeds 4,956
Total Receipts 398,203
Disbursements
Inventory Purchases 20,566

: _.__.|Employee Related Payments _ __ . _ | ___ ip5ag0 ]
- o A/R Collection Comrmissions 5,765

Rent 26,367
Insurance 9,997
Other Operating Expenses 26,181
‘Total Dishursements 214,168
bBxcess of Receipis over Disbursements 184,125

25.  The Company’s books and records indicate that the book value of its accounts
receivable (the “Receivables”) as at the Date of Appointment was
approximately $1.2 million, As at March 12, 2012, the Receiver has collected
approximately $371,000 in respect of the Receivables. The Receiver is of the
view that realizations in respect of the remaining Receivables may be difficult due
to the registration of the Liens and various disputes raised by account debtors

contacted by the Receiver.

SECTION 81.4 CLAIMS AND WEPPA

26,  The Receiver has reviewed the Company’s payroll records and, in accordance
with its statutory duties under section 81.4 of the BIA, has prepared an analysis
of the Section 81.4 Claims.

B
pwc 10
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28,

29,

Aécording to the Receiver’s review of the Company’s books and records,
outstanding wages, vacation pay and recoverahle expenses (for salespersons)
owed to 215’s employees, as of the Date of Appointment, totalled approximately
$48,700, of which, the Receiver determined that approximately $37,000
represented potential clams under Section 81.4 of the BIA.,

The Section 81.4 Claims are secured by a charge on the Company’s current assets,
as defined in the BIA. As set out in the Receiver's Statement of Receipts and
Disbursements, the Receiver has realized approximately $371,000 in respect of
the Receivables as at March 12, 2012. Accordingly, there are sufficient

realizations from current assets to satisfy the Section 81.4 Claims.

The Receiver will continue to comply with its obligations under WEPPA, if any,

. including providing information to _the Company's former employees-and/or

those employees terminated by the Receiver for the purpose of filing claims
under the WEPPA with Service Canada should any such claims arise in the

future.

SALES PROCESS

30.

pwe

As noted previously in this Report, as at the Date of Appointment, the Company’s
retail operations had ceased as a result of the Flood. Accordingly, immediately
after its appointment and after reviewing the Company’s Inventory and
Equipment, the Receiver began contacting liquidators, lumber suppliers and
hardware retailers, including Rona, {collectively, the “Prospective
Purchasers”) to advise of the Receiver’s appointment and to describe the
Property available for sale. The Prospective Purchasers included parties who
regularly lquidate merchandise in insolvency proceedings., The Receiver was
also contacted by several hardware and lumber suppliers expressing an interest
in 215’s Inventory and Equipment {collectively with the Prospective Purchasers,
the (“Interested Parties”). In total, the Receiver contacted fifteen (15)

Interested Parties.

i1
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32,

33.

34

Interested Parties were asked to submit offers for 215's Property on or before
4:00 p.m. (Eastern Standard Time) on February 10, 2012. Six (6) offers were
received with respect to the Inventory and Equipment by February 10, 2012 (the
“Initial Offers”).

Following the Receiver’s review of the Initial Offers and taking into consideration
that certain of the Initial Offers were conditional on further inspection of the
Inventory and Equipment, the Receiver contacted each the Interested Parties to
advise them that the Receiver set a deadline for the receipt of final offers for the
Property 0f 12:00 p.m. on February 16, 2012 (the “Final Bid Deadline”)

Eight (8) offers to purchase and/or auction the Company’s Inventory and
Equipment were submitted to the Receiver prior to the Final Bid Deadline (the

“Final Offers™). U

The Receiver reviewed the Final Offers and prepared a schedule summarizing
same (the “Offer Summary”), which is attached hereto as Confidential
Appendix “A”, which the Receiver has provided to the Court subject to a
temporary sealing request. In the event that the Court approves the Inventory
Sale and/or the Equipment Sale, but one or both of the Transactions does not
close, the Receiver is of the view that efforts to remarket the Company’s
Inventory and Equipment may be impaired if the Offer Summary is made public

at this time,

THE TRANSCATIONS

35

Based on its review of the Final Offers, the Receiver determined that the most
favourable alternative available to it was a sale or auction of the Equipment under
Maynards’ supervision, combined with the sale of the Inventory to 453, a wholly

owned subsidiary of Rona.

pwc 19




36.  Following its review of the Final Offers, the Receiver contacted both 453 and

Maynards to advise that the Receiver wished to proceed with their respective

offers and to negotiate definitive agreements in respect of same,

37.  On March 19, 2012, the Receiver and 453 executed an APA in respect of the

Inventory, a redacted copy of which is attached hereto as Appendix “B”, Key

elements of the 453 APA include:

a)

b)

d)

e)

pwc

The purchased assets consist of hardware/building supplies and lumber;

453 has sole responsibility for removing and transporting the Inventory

from the Premises to their final destination;

Following the closing of the Inventory Sale, the Receiver will provide 453

_with access to the Premises between 8 am. and 6. p.m.-daily,fora-period

of twenty-one (21) days, excluding statutory holidays, to remove the

Inventory;

In the event 453 does not remove all of the Inventory, 453 and the
Receiver have entered into an arrangement whereby the Receiver may

repurchase all such Inventory for $1, at the Receiver’s option;

The Inventory Sale is subject to the approval of the Court and the issnance
of an order approving the APA and vesting title in and to the Inventory in
453 free and clear of all claims and encumbrances (the “453 Vesting
Order”); and

Closing will take place the next business day following the date of the 453
Vesting Order or such earlier or later date as may be agreed upon by 453

and the Receiver.

13




38.

39.

On March 19, 2012, the Receiver and Maynards executed an ASA in respect of the
Equipment, a redacted copy of which is attached hereto as Appendix “C”, Key
elements of the ASA include:

a) Upon the execution of the ASA, Maynards shall provide the Receiver with
an advance payment towards the net minimum guarantee (“NMG™) with
the balance of the NMG being paid to the Receiver no later than one (1)

business day prior to the auction date;

b) The Equipment may be sold by private advance sales and/or at a public
auction to be conducted from the Premises. The public auction is to be
held no later than April 20, 2012 or such later date as may be agreed to by

Maynards and the Receiver: and

- ~¢} -~ The Equipment “Sate is subjéct to the approval of the Court and the

issuance of an order approving the ASA and the Equipment Sale and
vesting title in and to the Equipment in the ultimate purchaser or

purchasers of Equipment.

In the event that the Court approves the Inventory Sale and or the Equipment
Sale, but one or both of the Transactions does not close, the Receiver is of the
view that efforts to remarket the Company’s Inventory and Equipment may be
impaired if the APA or the ASA are made public at this time. The Receiver
proposes to file unredacted copies of the APA and the ASA with the Court as
Confidential Appendix “B” and Confidential Appendix “C”, respectively,
The Receiver is of the view that it is preferable that the unredacted APA and the
unredacted ASA remain confidential until the closing of the Inventory Sale and
the completion of the Equipment Sale, respectively. Accordingly, the Receiver
seeks an order temporarily sealing the unredacted APA and the unredacted ASA

pending the closing and/or completion of the Transactions,

14




TRANSFER OF OWNERSHIP TO CERTAIN EQUIPMENT

40,

41,

42.

During the sales process, the Receiver became aware that title to certain of the
Company's vehicles (the “Vehicles”), which are included in the Equipment Sale,
was not registered with 215. Rather, title to the Vehicles wag in the name of
Colony Ratcliff Lumber Inc. (“Ratcliff),

After further investigation by the Receiver, including discussions with the
Principals, the Receiver understands that by virtue of both an asset purchase
agreement dated April 9, 2010 and a general conveyance dated April 9, 2010
entered into between 215 and Ratcliff (the “Conveyance Documents”), 215
purchased various assets from Rateliff, including the Vehicles.

Notwithstanding the purchase of the Vehicles from Ratcliff by 215, the Receiver

_.._has__confirmed. with_ the Ministry.. of- Transportation - {“MTO’)- that- the

43.

4.

registrations for the Vehicles were never transferred from Ratcliff to 215,

Following several discussion with representatives of the MTO and after providing
the MTO with copies of the Conveyance Documents, the MTO agreed to permit
the Receiver to complete the conveyance of the Vehicles from Rateliff to 215 upon
payment of 8% Retail Sales Tax (the “Tax™), as the sale of the Vehicles predated
the implementation of the Harmonized Sales Tax, based on the actual sale price

or the wholesale value of the Vehicles, whichever was greater.

The portion of the NMG allocable to the vehicles for the Equipment Sale
exceeded the Tax required to be paid to complete the conveyance of the Vehicles
from Rateliff to 215. Accordingly, the Receiver has paid the Tax and title to the
Vehicles has been transferred from Ratcliff to 215. Out of an abundance of
caution, the Receiver will serve its notice of motion and this Report on the parties

with outstanding registrations against Ratcliff.

15




SECURITY OPINION

45.

Chaitons LLP (“Chaitons”), independent counsel to the Receiver, has reviewed
the security granted in favour of both CIBC (the “CIBC Security”) and Rona
(the “Rona Security”) by 215. Chaitons is in the process of finalizing its
opinion on the CIBC Security and the Rona Security, but has informed the
Recetver that, based on its review, the CIBC Security and the Rona Security is

both valid and enforceable.

CONCLUSION AND RECOMMENDATION

46.

The Receiver is of the view that the Inventory Sale and the Equipment Sale
represent the best recovery for the Inventory and the Equipment, in the

circumstances and recommends that the Court issue an order approvmg the

- Inventory Sale aﬂd-the—Equ1pmentSalerag~— s smem s ssemdeseonees s

a) The Company was not operating as a going concern as at the Date of
Appointment.  Accordingly, liquidation was the only viable option

available to the Receiver to realize on the Inventory and the Equipment.

b) The sales process was designed to solicit interest from bona Jide Interested
Parties who would be familiar with the nature of the Inventory and the

Equipment;

d) The market has been extensively canvassed by the Receiver in the sale

process.

e) The further marketing of the Inventory and Equipment would not likely
result in greater realizations and may put the Transactions at risk

impairing recoveries;

) The Transactions represent the best and highest offers received by the

Receiver in the sale process; and

pwce 16




g} Based on the estimated realizations from the Property, the Senior Secured
Lenders are the only creditors with an economic interest in the Property,
and CIBC supports the Inventory Sale and the Equipment Sale and Rona

takes no position on the Equipment Sale.
47.  The Receiver respectfully recommends that the Court issue an order:

a) Approving the Inventory Sale and vesting the Company’s right, title and

interest in and to the Inventory in 453;

b) Approving the Equipment Sale and vesting the Company’s right, title and
interest in and to the Equipment in the ultimate purchaser or purchasers of

the Equipment, free and clear of all liens and encumbrances;

__¢)__ . Approving the First Report and the activities of the Receiver.as set.out therein:

and

d) Temporarily sealing the Offer Summary, the unredacted APA and the
unredacted ASA pending the closing and/ or completion of the transactions

contemplated therein.

All of which is respectfully submitted on this 20% day of March, 2012.

PricewaterhouseCoopers Inc.
In its capacity as Receiver of
2154015 Ontario Ine,

. L; !

Greg Prince Adam Sherman
Senior Vice President Vice President

pwe vy




TAB C




Mar 212012 2:40PH: PRIVATE 05912 416-638-5634. - © N 7518 P 2

i

L] T [

Court File No.: ﬁsfi?{ fa
ONTARIO

SUPERIOR COQURT OF JUSTICE

WATFORD ROOF TRUSS LIMITED

]

‘ © PLAINTIFE
“and - *

2154015 ONTARIO INC. oparating 2s COLONY HOLLAND LUMBER INC.,
LUCIO CAIRO, DANIEL JAMES HANKNAM, ENRICO DE VINCENZO,
CARNADIAN IMPERIAL BANK OF COMMERCE, and BANK OF NOVA SCOTIA

DEFENDANTS
STATEMENT OF CLAIM
TO THE DEFENDARNTS

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YCU by the
Flaintfif. The claim made against you is sef cut in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for
you must prepare a Staiement of Dafence in Formn 18A prescribad by the Rules of Civil
Procedure, senva it on the Plaintiffs lawyer or, whare the Plaintiif doss not have a lawyer,
sarve it on the Plainti, and fife #, with proof of senvce, in this court office, WITHIN
TWENTY DAYS after this statement of claim is served on you, if you are served in Ontario. |

if you are served in ancther proviece or terrliory of Canada or in the United Siates of
America, the perod for serving and filing your Statement of Defence is FORTY DAYS. if

you are served outside Canadz and the United States of Americe, the pariod is SIXTY
BAYS.

tnstead of serving and fliing a Statemsm of Defence, you may serve and file a Notice of
Intent to Defend in Fonn 188 prescribad by the Rules of Civil Procedure. This will entiile
« you o ten more days within which to sarve and file your Statement of Defence.

- YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BRE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITROUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES,

LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID
OFFICE,
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IF YOU PAY THE PLAINTIFF'S CLAIM, and $750.00, for costs, within the fime for
semving and flling your Statement of Defence, you may move o have this procesding
dismissed by the court. If you believe the amount claimed for costs is excessive, you may
pay the Plalntifi’s claim and $400.00 for costs and have the costs assessed by the court.

Issued by ﬁﬁ’ M :

Focat registrar
Address of court office:
Ground Floor, Unit "A”
80 Dundas Sfrest
Londen, Ontano

Dizte: March QE , 2012

TO:

AND TO:

AND TO:

AND TO:

*

2

NSA BA3

2154015 ONTARIO INC., operating as

_COLOKY HOLLAND | UMBER NG, _ .

1277 Wilson Road Norh
Cshawa, Ontario
L 288

LUCEID CAIRO
327 Melros= Avenus

» Toronto, Oniaro

MEM 127

DBANIEL JAMES HAKRNARL
8120 Shilo Road, R, R. #1
Newtonville, Ontario

LOA 130

4

ERRICO DE VINCENZO

110 Bloor Street West, Sulte 1308
Toronto, Ontario
M3S 2W7

P.
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3

AND TO: CANADIAN IMPERIAL BANK OF COMMERCE
Keele and Lawrencs
1400 Lawrence Avenus West
Torento, Ontario :
6L 1A7

ANDTO: BAKK OF NOVA SCOTIA
Scotia Plaza
£0 King Street West
2™ Mazzanine
Toronto, Onmtario
rEH 1H1
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1. The Plaintiff claims:’

(=)

=)

(e

(@

(e)

+

"PRIVATE 05912 416-638-563¢ B LR

CLAIM

Damagaé n the amount of $991,126.2*€};

A declzration that monies received by 215;4{}15 Ontario inc., operating as
Celony Holland Lumber ine., Lucio Cairo, Danlel James Hannzam, Enrico De
Vincenzo, Canadien imperal Bank of Commerce andfor Bank of Nova
Scoiia, are subject o a trust on behalf of the Pi_a%ntiff;

A declaration that the defendants, 2154015 Ontario Inc., operating as

Vineanzo, Canadizn tniperial Bank of Commerce and/or Bank of Nova
Scotiz, have breachsd the trust provisions of the Consfruction Lisn Act,
R.S.0. 1880, ¢.C.43;

A declaration that the appropriation of funds from any bank account in the®

,narme of 2154015 Ontario Inc., operating as Cology Holland Lumber {na.,

held by Canadian iImperial Bank of Commerce, constiiutes a breach of trust
pursuant o the provisions of ifie Consfruction Lien Act, R.8.0. 1990,
c.C.30; .

A declaration that the appropriatfon of funds from any bank account In the
name of 2154015 Ontaria inc., operating as Coleny Holland Lumbér Inc.,

held by Bank of Nova Scotia, constitutes a breach of trust pursuant to the

provisions of the Construetion Lien Act, R.8.0. 1890, ¢.C.30;
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v

' () Adeclaration that the apprapriation of monies from any bank ac«rmunt in the
name of 2154015 Cntario inc..t operating as Colony Holland Lumber inc., Lucic
Cairo, Danlel Jamas Haptam, Enrico De Vincenzo ¢onstitutes a breach of
trusi pursuant to the provisions of the Consiruciion Lien Act, R.8.0. '1990,
¢.C.30 a8 amegﬁdéd; ( ' )

+ 1

{g) An Order directing a reference to determine those entified to pariicipate inthe
funds approprizted by the Canadian Imperial Bank of Cotnmerce znd the
dagree of their participation;

(M) An Order directing a raferencs to determine those entitled to particioate in the
funds appropriated by the Bank of Nova Scotfa and the degree of thelr
participation; .

(i) inthe aefternative, a deciaration that the Defendanis have breached their
contraci with the Plaint

) Pre-Judgment interast pursuant to the agresment between the parties =t
the rate of 15% per annum from January 10, 2012, to the date of payment
or Juagment herein er in the alternative pursuant to the Courfs of Justice
Agt, R.5.0. 1890, c. C.43;

: (k) Post-Judgment inferest pursuant to the agreement between the pariies &
the rate of 18% per annum or in f‘he aliernative pursuant to the Courts of
Justice Act, R.8.0. 1880, ¢. C.43;

&) Costs on a substantial indemnity basis;

{1y Such further and other relief as this Honourable Court deems just,
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2. The P]ainﬁff, Watford Roof Truss Limited, is a corporatio;‘n duly incorporated
pursuant to the laws of the Province of Ontario, having its head offics in the
Town of Waﬁord, Province of Ontario. Af all ipaiedal fmes Watfos‘d Roof Truss
Limited was (A the business of supplying building materials, rr‘aore s;;eciﬁcaﬁy the

E

sale of custom desighned roof trusses.

3. The Defendant, 2154015 Ontzsiic inc., operating as Colony Holland Lumber Inc.,
{hereinafter referred fo as *2154015 Ontario Ine.™, is a comoration duly
incorporated pursuant fo the faws of he Province of Cntarie having its head

_ _ office in the City of Oshawa, Regional Municipality of Dutham, and was &t ail

mrateriaf fimes in the business of retad and supply of building materiale,

4, The Defendant, Lucio Cairo, is an individual residing in the City of Taronto, and
was at all matena! imes an officer and direcior of the Corporate Defendzant,

2154015 Ontario Ino.

o

The Defendant, Daniel James Hannam, is an individual residing in the Town of
Newtonville, Regional Municipality of Durham, 2nd was st all material imes an

officer and direcfor of the Corporate Defendant, 2154015 Ontarin jne.

1
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.

.  The Defendant, Enrico De Vincenzo, is an individual residing in the City of
Tororto, and was st all material #mes an officer and director of the Corporata

Defendant; 2184015 Onftano Inc.

7. The defeadant, Canadian rmperial Bank of Commerce, Eh ereinafier referred o
as “CIBC"} Is a chartered bank pursuant to the Bank Act of Canada operating
with offices throughout Nortiy America and specifically with an office in the City of
Taronto, Province of Ontaric. GIBC was at all materials times 2 banking

nsiitution utitized by the Defendant, 2154015 Ontario Inc.

8 - _Thé; f}éf_ehda_n_’c.-éénk 3r l\EovaScozza is a charteted bsm{ {Z_JUI"SU&F!'E ta the Bank
Aot of Canada operating with offices throughout Norih America and specifically
with an office in the oty of Taronio, province of Ontario. Bank of Nova Scotia
wes at zll materials tmas a banking instifution utilized by the Defendant,

. " .

2154015 Ontaric Inc.

S. The PEai?tiff states that on or about Ociober 23, 2008, the Defendant, 2154015
Ontaric [ne., applied pursuant to & credit application o have the Plaintiff provide
necessary building materials with respect to construstion to be completed at
various locations. Purspan’t to-the agreement between the parties, the building
malerials were defiverad {o the Defendant, 2154015 Ontario inc., or as they

directed, and inveoiced to them on a running account.
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The Plaintiff states that the Dafendant, 2154015 Ontario Inc., did take

CPRIVATE (5917 £16-638-563¢

1

L

L le. 7518 P

pcssessic}n of ihe sald building materials, either direcily or through agents, for

which payment was not made. The said bu;fdmg materials were then sold by the

Dafendanf 2154015 Ontarle Ing., o individuals or COﬂtquLOTS the proceseds of

which were deposited into business accounts of the said Defendant.

The PlaintiT states thal regular involces were delivered to the Defendani,

2154015 Ontario Ine., for the various projects, the particulars of which are as

Tollows:
Irveice Property Date Balance
2010-43537-00 80 Rouge Sfrest, 7120/2010 5,853.40
Markham, Onizgno
2011-580238-00 Lot 14, Caledon 8/2/2011 508500
20711-62886-00 Lot 4, Westiakes Estate 2/16/2011 (508.50)
2011-51623-00 8 Wooderest Drive, Q2312011 247817
Etebicoks, Ontario K :
2010-47250-00 369 Toynevaie Road, 107372011 5,198.00
Pickering, Ontario L
2011-51355-00 14812 dane Straet, King 10/6/2011 3,615.21
Township
20104256800 7 Trimingham Ct. ' 10/7/2011 4,491.31
Richrmond Hill, Ontatio
2011-53202-00 17 Bius Springs, 10/13/2011 5,843.80
Toromio, Ontario
2011-61709-00 38 Rippleton Road, 1072172011 B,997.75
Toronto, Gntayio .
2011-51873-00 &9 Cawksrs Cove Road, 1172011 12,820.42
L Port Perry, Ontario
2012-55008-00 89 Cawkers Cove Road, 112/2012 (1,130.00)
Port Peiry, Ontario -
2011-83176-00 9634 Wellington Road 42, 3,842.00

Erin, Cntaric

11718201
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]
2011-53563-00 4634 Wellington Road 42, f2/12/2011 7.884.00
Erip, Ontario _
2071-83521-00 34 Old Oak Lane, 11/21/2011 8,322.50
) | Qrangeville, Ontario
2011-53889-00 95 Harlow Crescent, 14128/2011 3.477.25
Wioadbrdge, Qntario .
2011-53103-00 42 Manor Haven Road, 11/28/2011 5,063.55
Toronto, Cntario 3 *
2011-54314-00 4848 Conc. Road 1, 127/13/2011 3,029,189
Newionville, Oniario
2011-54805-00 289 Confin Road, VWhitby 12/19/2011 1.888.£0
2011-54363-00 428868 Lawrence Avenus, 12/50/2041 2,926.25
Scarborouch, Oniario
2011-54362-00 4288 Lawrence Avenus, 1213072011 2,926.25
Scarbarcugh, Ontaric
2011-54384-00 42884 Lawrence Avenue, 171042012 2,828.25
: Scarborough, Ontano
2011-53710-00 28 Lawson Road, 5,085.00 |
0T o Codriles, Ontaro ) T
TOTAE: $e8,126.20 |

The Plainliff states that the Defendant, 2154015 COniario Inc., has made o

paymants and despile rapesisd requesis has fziled andfor neglected (o make

payment of the amount cutstanding.

ine,, was indebted {o the Plaintiff in the sum of $88,126.20.

The Plainiif states that as at January 10, 2012, the Defendant, 2154015 Ontario

The Plaintiff stafes that CIBC and 2164015 Ontario Inc., entered into written
agreements whereby the Defendant, CIBC, agreed io advance certain sums {o

2154015 Omtario Ine. for the uge of 2154015 Ontario Ine., to provide continused and
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18.
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'ongoing financing for its business activities, the particulars of which are not known-

to the Plainilfi. .

L]

1

The Plaintitf further states that pursuant to the agreement bebween CIBC and
21864015 Ontario Inc., an accouni was designated info which proceeds from sales
were ceposited and which account was utifized for the business affairs of the

Defendant, 2164015 Ontario inc., including the receipt of funds from projects.

The Plaiptili siates that pursuani fo the agreement batwesn CIBC and 2154015

- Ontario inc., CIBC appropriated for-its own use-monies which-were-maories HporT

which there was imposed a trust for the benafit of the Plainiif, the full particulsrs of

which are not Known fo the Plinift.

The Plainiiif states that the funds appropriated by CIBC constiities a trust fund for
the benefit of suppliers of materais for the said projects, more specifically the

Plaintill herein, as outlined in paragraph 11 abave.

The Plaintiff states that the Bank of Nova Scotia and 2154015 Ontario ne,, also
entered into writteri agreements whereby the Defendant, Bank of Nova Scotia,
agread o 2dvance cerain sums 10 2154015 Ontarlo Inc. for the use of 2154015
Ontario Inc., to provide continued and ongoing financing for s business activities,

the particulars of which ars not known to the Plaintif,
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The Plaintiff furiner states that pursuant to ‘éhe sgreemant befween the Bank of
No;fa Scotia and 21540158 éntario Inc., an account was designated into which
proceeds from sales were deposited and which account was utilized for the
business affairs of the Defendant, 2154015 Oniario inc., including the receipt-of

funds from projects,

The Plaintif states that pursuant to the agresment betwesn Bank of Nova Scotia

and 2154015 Ontario Inc., Bank of Nova Scotia appropriaied for s own use moniss

which were monies upon which there was imposed a trust for the benefit of the

" Pleintfy, the full padiculars of which are riot ktiowr 1o the Plaintist.

‘The Plalniif states that the funds appropiiatad by Bank of Nova Scofiz constitiies a
trust fund for the bensfit of suppliers of materizls for the said projects, more
specificalty the Plaintiit hersin, as cuilined in paragraph 11 above.

The Plaindilf furthermore pleads that the Defendants, Lucio Cairo, Daniel James
R ®

Hannam and Endce De Vincenzo, through numerous fnancial fransactions

appropriated monies from various bank accounts in the narme of 2154015 Ontaric

fnc. for purposes Inconsistent with thelr character as frust funds pursuant fo the
Construction Lien Act, R.S.0. 1980, ¢.C.30, the particulars of which are cumenily

unknown to the Plaintiff.
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PAGE 13/20* RCVD AT 32112012 2:41:46 PM [Eastern Daylight Time] * SVR-CATORONTSFO714 * DNIS:3210* CSID:4166385634 * DURATION (mm-ss:03-24

]
L}

"
8]

i . .
The Plaintiif states that the Defendant, 2154015 Ontario Inc., did recsive monies

_ for the price of the building materials provided by the Plaintiff.

4

The Plaintif statas that the said funds recsived by the Dafendant, 2164015

Ontedo Ine., formed & trust fund for the benefit of the Plaintht,

The Plaintiff stetes that the said trust funds were not ulilized for thé pumposes of
paying the Plaini as required pursuant to the reguirements of Section 8(1) of
the Consfruction Lisn Acf, R.8.0, 1880, c.C.20, 28 smended.

The Plaindff cstates that the Defsndant, 2154015 Ontario Inc., did breach the trust

obligations of The Gonstruction Lien Act, R.8.0., 1880, c.C.30, as amsnded.

The PlaintiiT states that the Defendants, Lucio Caire, Danlel James Hannam and
Enrico De Vineenzo, being the officers and directors of 2154015 Ontario inc.,
assented fo, or acquiesced in conduct that they knew or reasonably ought fo
have known amounted to a bresch of frust by 2154015 Onferio inc.

The Plaintiff states thal as a result of the actions of the Defendants, Lucio Gairo,

Paniel James Hannam and Entice De Vincenzo, they are also indebted to the

Plaintit for the full amount of the monies owing to the Plaintiff due to the breach

of frust by 2154015 Ontario Inc.
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.29, The Plaintiff states that In the-allernaiive, the Defendants have breached thelr
obligation to the Plaintiif by refusing or negleciing {o pay the Plaintiff the full

1

amount of moniss due and owing to the Plaintfii from the Trust Funds that

3

existed and of which they were awars.

30.  The Plzinfiff sisies that the Defendants, Lusio Cairo, Daniel James Hanham and
Enrico De Vincenzo, are therefore persanally ndebied {o the Plaindiff i the sum
of $88,126.20 from January 10, 2012, o the date of payment or Judgrment

. hersin.

The Plaintiff proposes that this sciion be #ied i the Cily of London, Couniy of

Middlssex.

DATE: March 08, 2012, SZEMENYE! MacKERZIE GODIN LI P
. Law Firm
376 Richmond Sirest
Londeon, Ontario
NGA 3C7

BAVID A, MacKENZIE (30305R)
Phane: (519)433-8155
Fax :(519)660-4857

. : Lawyers Tor the Plaintiff,
Watiord Roof Truss Lid.
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- WATFORD ROOF TRUSS LIMITED
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No. 7518

Maga v, 01

2154015 ONTARIO INC., ofa COLONY HOLLAND'

LUMBERING., et al
Defendard

Court File No ma Nﬂ \ 7. -

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT
LONDCN

. STATEMENT OF CLAIM

SETLS W T daklida,

20127 2:47PM TV PRIVATE 05912 416-638-5634

SZEMENVE! MACKEMTE GOBINLLP
Law Firm

376 Richmond Strest

London OM NE6A 3C7

David A MacKaenziz {30306R)
Tek §19-433-8155
Fax: 519-660-4857 -

Lawyers for the Plaintiff,
Watford Roof Truss Limited

File Humbar 2042004
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Court Fite No.: {4714 b2,
ONTARIC
SURERIOR COURT OF JUSTICE '

FPACER BUILDING COMPONENTS INC. .

PLAINTIF F
-and -

2154015 ONTARIQ INC. oparating as COLONY HOLLAND LUMBER INC.,,

LUCIO CAIRO, DANIEL JAMES HAMNAM, ENRICO DE VINCERZO,
CANADIAN IMPERIAL BANK GF COMMERCE, and SANK.OF NOVA SCOTIA

DEFENDANTS
STATEMENT OF CLAmHS
7O THE DEFENDANTS : :

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
 Plintif. The claim made against vou is sst out in the following pages.

FYOU WISH TO DEFEND Tuis PROCEEDING, you or an Drntaito fawyer acting for
YOu must prepare a Statemant of Uefence in Form 184 presciibed by the Rules of Civil
Procedure, serve i on the Plaintifs ‘Ewysr or, whers tha Flaintiit doas not have a lawyer,
s=ive it on the Plainif, and e #, with proof of service, n this caum office, WITHIN
TWENTY DAYS after this statement of clatm s served on you, #you are served in Qniario.,

If you are sarved in anothar province or ferritory of Canada o in the United States of
America, the pariod for serving and fiting your Star=ment of Defence s FORTY DAYS. i§

¥OU are served outside Canadg and the United Siates of America, the pedod is SIXTY
DAYS.

, Instead of serving and filing a Statement of Defefice, you may setve and file a Notics of
Intent to Dafend in Form 188 prescribed by the Rules of Chvit Prosedure. This wii entitie
YOu to ten mors days within which 1o serve ang filz your Statemant of Defenca,

IF YOu FAIL TO DEFEND THIS PROCEEDING, SUDGMENT MaY BE GIVEN
AGAINST YOU I YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO You. IF
YOUWISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TOPAY LEGAL FEES,

SEOAL AID MAY BE AVAILABLE 10 You sy CONTACTING A LOCAL LEGAL AlD
OFFICE, -
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IF YOU PAY THE PLAINTIEE'S CLAIM, and $750.00, for cos(s, within the time for
serving and filing your Statement of Defence, vou may move to have this proceeding
dismissed by the court. if you halisve the amaount elzimed for costs is excessive, you may
paythe Plaintiff's claim and $400.00 for costs and havé the costs assessed by the court.

Date: March Céizmz \ issued by l/{i (a“ék

Local registrar
Address of court office:
Ground Floor, Unit “A”
80 Dundas Strest
Londan, Ontario
NEA B8AS3

TO; 2154015 ONTARIO NG, operating as )
COLONY HOLLAND. LUMBER N, [ -
- VYEFT Wikkon Road North
Clshawa, Ontaro
LiK2gs

AND TO: EUCIO CAIRD
327 Melroge Avenue
Totonio, Ontario
MiBM 177

AND TO: DAKIEL. JARES FHANNAR
5120 Shilo Road, R. R, =1
Newtonville, Cntario | )
LOA 140

AND TO: ENRICO DE VINCENZO
110 Bioor Skeet West, Suite 1300
Torento, Ontario -
MBS 2w7
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AND TO: CARADIAN EWEPER{AL BANK GF COE&MERCE
Keele and Lawrenes
1400 Lawrence Avenue West
Toronto, Ontario :
M8L 1AT

AND TCO: BAKK OF NOVA SCOTIA
Scatia Plaza
-'-‘sE}d King Street West
2™ Mezzanine
Taronto, Ontario
MSH 1H1
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1. 7 Tha Plaintiff claims: _ - ' '

v 4

{a) Damages in the amount of $85,745.34:

' {b) A daclaration that monies received By 2154015 Ontario nc., operating as
Colony Holland Lusmber tng., Lucio Cairo, Danie! James Hannam, Enrico De
Vincenzo, Canadian bmperzl Bank of Commercs and/or Bank of Nova
Scotlia, are subject to 2 fust on behalf of the Plaingr

(& A dedlaration that the defendants, 2154015 Ontario inc., operating as

Colony Holtand Lumber Inc., Lucio Caire, Daniel James Hannam, Endea.De - . . ..

Vincenzeo, Canadian irprariat Bank of Cormmarcs and/or Bank of Nova
Seotia, have brasched the frust provisions of the Copsiruction Lisn Act,
R.8.0. 1980, c.C.43;
(ef) A declas‘aﬁ'on that the appropriation of funds from aiy bank 2ecount in the
name of 2154015 Ontarlo Inc., cperating as Colony ﬁo!land Lurnber fne.,
held by Canadian Imperial Bank of Commierce, constitutes a breach of trust
purstant to the provisions of the Construction Lien Act, R 3.0, 1890,
¢ C.30;
(e} * A declaration that the apopriation of funds T'mm‘any bank account in the
name of 2154015 Ontario Ine., operating as Colony Hofland Lumber ir"ac:.,
heid by Bank of Nowa Ecotia, constituies a breach of trust pursuent to the

provisions of the Consiruction Lisr Aet, R.8.0. 1880, ¢.C.30:
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{f) A declaration thizt the approsristion of monies from any bank accc;urst in the
" 'name of 2154015 Ontaric Ine., oparating as Co;ony'Hollan_d Lumber Inc., Lucio
Cairp, Daniel James Hannam, 'Enric“_:'a De Vincenzo constiiuies a hreach of
trust pursuant to the provisions of the Construstion Lisn Act. R.8.0. 1880,
- ¢.C30, as emanded: '

(@) AnOrder directing a reference o determine those entitled to participate in the
funds appropriated by the Caradian Imperial Bank of Commerce and fhe
degree of their participation;

() An Order divecting a refarence to determine those entiled iv parlicipate in the
funds appropriated by the Bank of Nova Seota and the degree of their
pariicipation;

() Inthe aifernative, a declaration that the Defandants have breached their
cortract with the Plzintif

{0 re~Judgment inferest pursuant o the agrestment Detwaen the partiss at
the rats of ‘55% per znnum from Decambar 20, 2011 , o the dats of
payment o Judgment herein or in the altlemative pursuant to i Courds of
Justice Act, R.8.0. 1980, c. .43, -'

() Posi-dudgment inierest pursuant ip the agreement betweaen tha parties af
the rate of 15% per ennum or in the chernative pursuart o e Courts of
Jusiice Act, R.S.0. 1960, ¢ C.43;

{g) Costs on 3 substaniiaf indemulty basis; :

(h}  Such further and athar retics &s this Honourable Court deams just.
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2, The Pleintiff, Pacer Building Comipansnte fnc., is a corporation o uly incorporatad

pursuant to the laws of the Province of Ontarie, having its head office in the

Village of {iderton, Provines of Ontario, At all aterlal imes Pacer Building

Components Inc., was in the business of supplying buiidir}g materials, more

speciicatly the sale of custom Gesigned roof frusses,

The Defendant, 2154015 Ontario Inc., operating as Colony Holiand Lumber ingc.,
(hersinatter referved (o as "2154015 Onrarin tre."), is a comeration duly

Incorporated pursuant o the i2ws of the Province of Oniario having is head '
- - -officedn the City of Oshawa; Reglonal Municipaifty of Durham, 2nd was at ai

matetiat nes in the business of retal and supply of building materizls.

&, The Defendant, Lucio Cairy, is an individua! residing in the City of Toronse, and

was at all maierial fmes an oficsr and director of the Corporate Defendant,

2154015 Ontario Inc.

The Defendant, Danlsi James Hannam, is an individuzt residing in the Town of '

Newtonville, Regional Mun{cfpai“fiy of Durham, and was 2t g1t matedial tmas an

offtcer and dirattor of the Corporaie Defendant, 2154015 Ontario Inc.
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- B, The Defendant, Enrico De Vincenzo, is ar 'indivicdual residing in the City of
Toronto, and was at all matenial imes an otficar and directer of the Corporats
Defendant, 21 54015 Oniario tne.

*
¥

7. The Defendant, Canadian Irnperial Bank of Commerce, (hereinafter refarred o
as "CIBCY) is a chartered bank pursuant to the Bank Act of Canada operating
with offices throughout North America and speciically with an office in the City of
Toro'nto, Province of Ontarde. CIBC was gt ail materials fmes 2 banking

institution utilized by the Detendant, 2154015 Oniario nc., '

8. The Defendant, Bank of Nova Seotiz, is a chartered bank purstant io the Bank ?
Act of Canada operatitg with ofices threughout Norh America and spacically
with an offica in the coity of Torente, pravince of Qnitario. Sank of Nova Seoiia
was at ait inaterlals tmes a banking instiution uitized by the Defendant,

2154015 Orario inc.

2, Thie FPlainiif siates that the Dafendant, 2154015 Ontarie %nc.,*appfied pursuant fo
& craedit app!fcaﬁcn o have the Plainti provide necessary buliding materials v\f%‘;'h
raspedct to construction to be ccm;:ﬁsted at various focations, Pursuant to "“!a
agreement between the parrtes the building materials wers dafw»red to the

Defendant, 2154015 Ontario inec., or as they diracted, and invoiced to them on a

funning account
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The F’Eamtn’r stetes that the Dsfendant, 2154015 Ontario tne, , did take
pcmsessmn af the said building matena{s either directly cr ! through agents, for

which payment was not made. The said bullding materials were then sold by ihe

Defendant, 2154(313 C‘mf rio tne,, o individuals or contraciors, the proceads of

which were depositad into businees accournts of the said Defendant.

11, The Plaintiff states that reguiar invoices ware

deliverad to the Dafendant,

2184015 Ontaro Inc., for the VETICUS projects, the particulars of which are a5

follows:
| Invoice Property Date . iBalapes
| 658488 | [0t 65, Cachet, Bramplon | 34715/30%7 $ 505054
839620 Lot 55, Cachiet, Brampion T1/11/2011 5,285.56 |
658632 Lot 16, Cachel, Brampion 1 1CM 172671 6.675.32
669672 Lot 75, Cachet, Brampton 18/1172017 4,550,189
669725 Lot 54, Cacheat, Brampion 2411472011 8,079 25
669725 Block 110, Cachet, Brampion | 25/41/5013 5,582 66 |
869796 Block 108, Cachet, Brampton | 06712/287 1 5,547 .68
868512 49 Codsell 25M0/20611 3,625.88
659553 H & R Englnsering 02711720114 8,136.06 |
' 868554 64 Hazelfidgs 01/117201% 2041889
868575 68 Davidson 02/41/2071 1,525 50
669603 53 Lotian 22/ 172011 2.877.67
688798 | 847 Dundas & W 06/1272071 : 3,388.08
888874 82 Langmuir Cres. 20/12/2011 5.472.32
TOTAL: $ 85,745,34
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2. The Plaintiff states that the Pefendant, 2184015 Ontario Inc., has mads no

payiments and despile repeated requests has failed andfef nagiecfed o make

payment of the amount outstanding.

3.  The Plainiiff stales that as at December 20, 2011, the Defendant, 2154015

Ontario Inc., was indebiad 1o the Plaindiif in the sum of $85,745.34.

14, The Plainiff staies that CIBRC ang 2134015 Ontado Inc., entered into writtan
agreemments wherehy the Dcﬂendant CIBG, agresd to advanc.ea cas‘tazn sur‘as to

- 2154015 Ontario fne. {or the use of 2154015 Ontario fnc. fea prc)wde continued and
ongoing financing for its business activities, the pariculars of which ars not known

o the Plaints.

1]
¥ .

15, The Plaintif further states that purstant to the agresment batween CIBC and
2154015 Ontario inc., an zccount was designated info which proseeds from sales
were deposited and which zccoumt was uitized for the business affairs of the

Befandant, 2154015 Ontario Inc., inciuding e receipt of funds from projecis.
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16. The Plaintiff states that pursuant i the agresment between CIBC and 21540‘15 .
Ontario Inc., CIBC appropriated for ife own use mionies which wera montes upon
witich there was imposed & frust for the berefit of the Plaintiif, the full particutars of

which are not known to the Plainds.

17. The Plaintiy states that the funds appropristed by CIBC censtitutes a trust fund for
e beneft of suppiiers of matedals for the said projects, more specificaily the

Plaintiii hersin, as outlined in paragragh 11 sbove.

18, The Plaintiff states that the Bank of Nova Sootia and 2154015 On’caﬁp fne., also
. .. ehfered into .wr‘cttan.‘ agreements whereby the Defendant-Rank of Rove Soolia,
zgresd (0 advance certain sums to 2154015 Gntardo ine. for the use of 2154045
Cntario inc., o pravide continued and ongeing financig for ifs business aciivitios,

the particulars of which are not known 4o the Plsintisf,

, . :

9. The Plainilif further states that pursuant 1o the agreement betwesn the Bank of
Nova Scotia and 2154015 Onterio inc., an account was designated into which
proceeds from sales weare depesited and which account was lifized for the

business affalrs of e Defendant, 2154015 Ontario Ine., including the ‘receipt of

funds from projects.
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20.  The Plaintiff states that pursuant fo the agreement befween Bank of Nova Scotia
and 2164015 Ontario ine,, Bank of Nova Scotia appropristed for s own use montes
which were monies upen which thers was imposed a rust for the bensfit of the

3

Plaintiff, the full gariiculars of which are not known 4o the Plairiff.
21, The Plaintiff states that the funds appropriaied by Bank of Nove Scotia conetitutes a
trust 7und for the benefi of supoliers of materials for the said projects, more

speciiically the Plaintiif herein, as autiined in paragraph 11 above,

22, The Plaintif furthermore pleads that the Defendants, Lusie Cairo, Danisl james
N hanéam and Enﬁm t}a “'J-—if“!;:ﬁﬂzo, through nﬁmerous financial iransactions
eppropiiated monies from vatdous bark accounts In the name of 2154015 Ontario
Inc. for purposes nconsisternt with thair chgracter as truet funds pursuant to the
Consfmcﬁ::vn .f...r'er? Act, R.8.Q0. 1830, ¢.€.30, the particulars of which are CLITSITHY
unknowit 1o the Plaintif.

23.  The Plaint# states that the Defendant, 2184015 Ontao ne,, did receive monies
for the price of the buiiding materials provided by the Plaintift,

¥
L]

24, The Plaintiff states that the said funds recsived by the Defendant, 2154015

Ontarfo ine., formed a trust fund for the benefit of the Plaintift.
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25, The Plaintit states that the said frust funds were not utilized for the purpcsés of
paying the Pleintiy as required pursuant {o the requirements of Section 8(1) of
the Construction Lien Act, R.2.0. 1880, C:;C.SD, as amended.

N 1
26.  The Plaintif states ihat the Defendant, 2154015 Omiaro Inc., did breach the fruss

obligations of The Conséruction Lien Act, R.8.0., 1880, ¢.C.30, as amended.

27.  The Plainiif states that the Defendants, Lucic Cairo, Danizl James Hannam and
Enrica De Vineanzo, baing the officers and directors of 2154015 Ontario ne.,
assented to, or acquiesced in conduct that they knew or reascnably ought o

fiave known amountsd to a breach of frust by 2154018 Ontario fne,

28. The Plaintif states that as a result of the acfions of the Defendants, Lucio Calro,
Lantel James Hannam and Errico De Vincanzo, thay are also indebied to the '
Plaintiff for the full amount of the monias owing to the Plaintff dus to the breach

of trust by 2154015 Ontario nc.

29. The Plaintif states that in the alternafive, the Defandants have breachad their

abligation to He Plaint by refusing or neglecting o pay the Plaintiff fhe fulk '
amount of monies due and ewing to the Plaintiff from the Trust Funds that

existed and of which they were awars.
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30. The Plainiff states that the Defend'ants, Lucio Cairo, Daniel James Hannam and

Enrico De Vincenzo, are therefore personally indebted to the Plaintiff in the sum

of $85,745.34 from December 20, 2011, {0 the date of payment or Judgmert

+

herein.

The Plainfiff proposes that this action be tied in the City of Landon, County of

hMidaieser,

DATE: March 09, 2012, SZEMENYE] MackKERZIE GODMN L B
Law Firm
378 Richmond Strect
fondon, Cntario -
WEABCY - e

DAVID A, MacKERNZE {30305R)
Phone: (519)433-8155
rax : {319)560-4857

Lawyers for the PlaintHyf,
. ~acer Bullding Components Inc. '
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. PACER BUILDING GOMPONENTS INC,

2

o Plaintiff

*

2154075 ONTARIO INC., ofa COLONY HOLLAND

LUMBER INC., et al
Defendant

o. 7518

PRIVATE 05917 416-638-5634

2012 243,

""Mar 1.

Court Filo No. (44 K\\ [z

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENGCED AT
LONDON

STATEMENT OF CLAIM

SZENIENYE!I MACKENZIE CODI LLP
Law Firm

376 Hichmond Strest

Landon ON NBA 3C7

David A, Macl{enzie (303068R)
Tel: 519-433-8155
Fax: 519-660-4857

Lawyers for the Plaintiff,
Pacer Building Components Ing.

File Humbar: 2812002
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