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COURT OF APPEAL

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.8.C. 1985, ¢. C-36, AS AMENDED -

~ AND -

IN THE MATTER OF THE CANADA BUSINESS CORPORATIONS ACT, |
R.S.C. 1985, c. C-44

- AND -

IN THE MATTER OF THE BUSINESS CORPORATIONS ACT,
S8.B.C. 2002, ¢. 57

- AND -

IN THE MATTER OF THE CATALYST PARER CORPORATION
AND THE PETITIONERS LISTED IN SCHEDULE “A”

NOTICE OF APPLICATION FOR LEAVE TO APPEAL

TAKE NOTICE that the Appellants, listed in Schedule “B”, hereby apply for leave to appeal to the
Court of Appeal for British Columbia from certain provisions of the order of the Honourable Mr. Justice
Sewell of the Supreme Court of British Columbia (the “CCAA Judge™) pronounced the 14% day of February,
2012 and the order of March 5, 2012 at Vancouver, British Columbia, oxrdering, infer alia, that certain potential
statutory claims and rights of current employees and retirees of Catalyst Paper Corporation and its related
companies (“Catalyst”) are subordinated to the claims of other creditors of Catalyst and . dismissing f;he

application to appomt represertative counsel to the employees and retirees of Catalyst.

1. The appeal is from a: .
[ ] Trial Tudgment - [} Summary Trial Judgment
[ ] Order of a Statutory Body [X] Chambers Judgment



2. Ifthe appeal is {from an appéal under Rule 18-3 or 23-6 {8) of the Supreme Court Civil Rules or Rule 18-3
or 227 (8) of the Supreme Cowrt Family Rules, name the maker of the original decision, direction or
order: NOT APPLICABLE

3.  Please identify which of the following is involved in the appeal:

[X] Constifutional/ Administrative [ 1 Civil Procedure
[X] Commercial ‘ g [ ] Family

[ 1 Motor Vehicle Accidents , [ ] Municipal Law

[ 1 Real Property . [1 Torts .
[X] Bquity :  [] Wills and Estates

AND FURTHER TAKE NOTICE THAT the Court of Appeal will be moved at the hearing of this application
for: |

1. An Order granting leave to appeal certain provisions of the order of the CCAA Judge dated February

14,2012;

o2 An Order granting Jeave 10 appeal the order of the CCAA Judge dated March 4, 2012 dismissing the
application to appoint Ropald Gary McCaig, Patricia Dwornik, Janice Young, Peter Flynn and Francesca
Pi}ﬁleroy as representatives of the employees and retirees of Catalyst and Koskie Minsky LLP as representative

counsel.

3.:  An Order, if requested, that the hearing of this leave motion and if leave is granted, the ‘appeal, be heard

" on an-expedited basis;

4, An Order, if neceséary, for leave to introduce evideuce_ that arose after the hearing of the motion, or

alternatively, prior fo the disposition of the within leave to appeal motion;
5. Costs; and
6. Such further and other relief as to this Honourable Court seems just.

THE GROUNDS OF THIS APPLICATION ARE:
L The Applicants are current emplo?ees and refirees of Catalyst who eamed an entitlement to pension

benefits from the Catalyst Paper Corporation Retirement Plan for Salaried Employees, B.C. Registration No.



- 85400-1 {the “Saladied Plar™). The Salaried Plan 1s a pension plan sponsored by Catalyst and régistered with

the Financial Institution Commission of British Columbia and Canada Revenue Agency.

‘ 2. The Salaried Prlan is underfunded on a wind up basis by over $73.5 miliion. If the plan is wound up in
an underfunded state, it will result in significant losses to the monthly pension benefits payable to the members

and retirees of the Salkaried Plan. -

3. Cn January 31, 2012, following a failure to restructure under the Cam&a Business Corporeriions Act,
R.S.C. 1985, ¢. C-44, Catalyst applied for and obtained protection from its éreditors under the CCAA. The
CCAA Judge issued an Initial CCAA Or&er. Une jarovision of the Initial CCAA Order states that any -
interest@d party, on sevenAdays’ notice, could apply to the CCAA Judge o Véry or amend the Toitial Order (the

“Comeback Clause”).

4. On application by Catalyst, the Initial CCAA Order was amended on February 3, 2012, February 6,

2012, Fe"bméry 7,2012 and February 14, 2012, and is now referred to as Amended and Restated Initial Order.

3. On February 2, 2012, the firm of Koskie Minsky LLP was approached by a group of Catalyst retirees
seeking assistance with this matfer. They expressed particular concem given the result in the CCAA

" proceeding of Pope and Talbot Inc. where retirees lost 30% of their pension benefits.

6. Koskic Minsky LLP has received 194 retainers from Catalyst retirees and active employees requesting

assistance with this matier.

7. On February 14, 2012, the Applicants appeared before thel CCAA Judge to request that fhe priorities
ordered in paragraph 55 of the Amended and Restated Initial Order be reconsidered, and that the priority of the
DIP Lender not be made permanent but re.m&in subject to the Comeback Clause. The CCAA Judge dismissed
the request to reconsider the priorities in palagfaph 35 and ordered that the DIP priodty is excluded from tﬁe

Comeback Clause, thus nia,k:ing the DIP pricrity permanent.



8. Paragraph 55 of the Amebded and Restated Initial Order provides that the claims and rghts of .

employees and retirees based on:

a)

b

statytory deemed trusts, including the pension deemed trust pursuant to the British Columbia

Pension Benefits Standards Act R.SB.C. 1996 (the “PBSA”);

any finding based on past or future breach of fiduciary duty by the company or its agents to the

Salaried Plan members; and

the statutory secured claim for unpaid pension contributions under sections $1.5 and 81.6 of the

Bankruptcy and Insolvency Act (the “BIA”).

are all subordinated and rank Eelow:

a)

b}

c)

d)

€)

the DIP Lenders’ Charge;
the Administrative Charge;
the Critical Suppliers” Chargs;

the Directors’ and Officers” Charge; and

in relation to certain property constituting the 2016 Notes First Lien Collateral, the security

interest of the 2016 Notes. ‘

9. At this time, the Applicants do not seek leave to appeal from the order of the CCAA Judge ordering fhat

the Administrative Charge, the Critical Suppliers’ Charge, the Directors® and Officers’ Charge and the DIP

Lenders’ Ché,rge Tank in priority to the PBSA deemed trust for unpaid contributions owing to the Salaried Plan.

10.  The CCAA Judge erred by ordering that the Administrative Charge, the Critical Suppliers” Charge, the

Directors’ and Officers’ Charge and the DIP Lenders’ Charge rank in priority ahead of any claim arising from



any past and future breach of fiduciary duty by the company and ahead of the statutory pension priority under

sections 81.5 and 81.6 of the BIA. -

El. | The CCAA Judge also erred by ordering priority. to the 2016 Notes ahead of the Staitrtofy claims of the
Applicarts under deemed trusts, including under the PBSA, and ahead of any. claims arising as a result of ény

past or future breach of fiduciary duty and over the statutory priorities under sections 81.5 and 81.6 of the BIA.

12. Section 43.1 of the PBSA states that amounts that an ernployer gwes to a pension fund which it bas not
paid are deemed 10 be held in trust by the employer and deemed to be held separate and apart as a result of a
filing under the CCAA, even if those amounts are not yet due but simply “owing” fo the pension plan. Section

431 states:

Deemed trust

43.1 (1) An empioyer must, with respect to a pension plan to which the employer i is required to make
confributions, keep separate and apart from the employer's own assets

(a) all contributions that are due or owin g to the pension plan by the employer,

(b) all amounts that have been deducied by the employer from a member's remuneration and not
yet remitted to the fund holder, and s

{c} all contributions that have been recefved by the employer with respect to a member and not
vet remitted to the fund holder.

(2) The amounis referred to in subsection (1) are deemed to be held in trust for members of the pension
plar:, former members, and any other persons entifled to pension benefits, refunds or other payments
under the plan in accordance with their interests under the plan.

(3) If there is, in respect of an employer, a proceeding
(a) under the Companies’ Creditors Arvon gement Act (Canada),
(b) under the Winding-up and Restructuring Act (Canada) or similar provincial legislation,
{c) in relation to liquidation, receivership or secured creditor enforcement, or 7
{d}1in relation to insclvency other than under the Bankruptcy and Insolvency Act (Canada),

an amount equal to the amounts deemed to be held in trust undsr subsectibn (2) is deemed to be separate
and apart and form no part of the estate of the employer, whether or not that amonnt has in fact been kept
separate and apart from the employer's own assets or from the assets of the estate.

13 Further, the 2016 Notes is debt that pre-existed the CCAA. Section 11.2 of the CCAA expressly

provides that “The security or charge may not secure an obligation that exisis before the order is made.”




14. The CCAA Judge further erred when he issued an order which purports to override the express
statutory pension priorities in the BIA, a federal statute which governs a compiétely separate process than the
one before him. The BIA, 1o sections 81.5 and 8§ 16 provides express protections for pension plan members in

the event of a bankruptey or receivership:

Security for unpaid amounts re prescribed pensions plan — bankruptcy

81.5 (1) If the bankrupt is an employer who participated or participates in a prescribed }%)ension plan for
the benefit of the bankrupt’s employees, the following amounts that are unpaid on the date of bankrupicy
te the fund established for the purpose of the pension plan are secured by security on all the assets of the
bankrupt:

{a) an amount equal to the sum of all amounts that were deducted from the employees’
remuncration for payment to the fund;

{8) if the prescribed pension plan is regulated by an Act of Parliament,
{i) an amount equal to the normal cost, within the meaning of subsection 2(1) of the
Pension Benefits Standards Regularions, 1953, that was required to be paid by the
employer to the fund, and
(it} an amount equai to the sum of all amounts that were required to be paid by the
employer to the fund under a defined contxibution provision, within the meaning of
subsection 2(1} of the Pension Bengfits Standards Act, 1985; and

{¢) in the case of any other prescribed pension plan,
(1} an amount equal to the amount that would be the normal cost, within the meaning of
subsection 2(1) of the Pension Benefits Stemdords Regulations, 1985, that the employer

would be required to pay to the fund if the prescnbed plan were regu}ated by an Act of
Parliament, and

(1) an amount equal to the surn of all amounts that would have been required to be paid
by the employer to the find under a defined contribution provision, within the meaning -
of subsection 2(1) of the Pension Benefits Standards det, 1983, if the prescribed plan
were regulated by an Act of Parliament.

Rank of security

(2) A security under this section ranks above every other claim, right, charge or security against the
bankrupt’s assets, regardless of when that other. claim, right, charge or security arose, except

{a) rights under sections 81.1 and 81.2;
(b) amownts referred_to in subsection 67(3) that have been deemad to be held in trust; and

{¢) securities under sections 81.3 and §1.4.



Security for unpaid amounts re prescribed pensions plan — reeeivership

81.6 (1) If a person who is subject to a reccivership is an employer who parficipated or participates in a
prescribed pension plan for the benefit of the person’s employees, the following amounts that are vnpaid
inmediately before the first day on which there was a receiver in relation to the person are secured by
security on all the person’s assets:

() an amount equal fo the sum of all amounts that were deducted from the employees’
_rerruneration for payment to the fund;

(B) if the prescribed pension plan is regulatéd by an Act of Parliament,
(i) an amount equal to the normal cost, within the meaning of subsection 2(1) of the
Pension Benefits Standards Regulations, 1953, that was required to be paid by the
employer to the fand, and ' ’
(it) an amount equal to the sum of all amounts that were required to be paid by the
employer to the fund under a defined contribution provision, within the meaning of
subsection 2{1) of the Pension Benefits Standards det, 1985 and

(¢) in the case of any other prescribed pension plan,
(i) an amount equal to the amount that would be the normal cost, within the meaning of
subsection 2(1} of the Pernsion Berefits Standards Regulations, 1985, that the employer
would be required to pay to the fund if the prescribed plan were regulated by an Act of
Parliament, and
{i1) an amount e@ual to the sum of all amoumts that would have been required to be péid
by the employer to the fund under a defined contribution provision, within the meaning
of subsection 2(1) of the Pension Benefits Standeards Act, 1983, if the prescribed plan
were repulated by an Act of Perlizment.

Rank of security

(2) A security under this section ranks above every other claim, right, charge or security against the
person’s assets, regardless of when that other claim, Tight, charge or security arose, except rights under
sections 81.1 and 81.2 and securities under sections 81.3 and 81.4.

5.  The CCAA Judge further erred when he ordered that a claim for past or future breach of fiduciary duty
by the company or its agents could never rank in priority over the DIP Lenders” Charge, the 2016 Notes
Security over their First Lien Collateral, the Directors’ and Officers’ Charge, the Administration Charge or the

Critical Suppliers” Charge, this is conirary 1o equity, public policy, and case law.

16.  The CCAA Judgé farther erred by failing to appoint Ronald Gary McCaig, Patricia Dwornik, Janice
Young, Peter Flynn and Francesca Pomeroy as representative of the employees and retirees of Catalyst and
Koskie Minsky LLP as representative counsel. Further particulars will be provided on receiving of the CCAA

Judge’s Reasons when they are released.



I7.  The proposed appeal satisfies the four point test for granting leave to appeal in CCAA matlers:

(2) The poiﬁf is of significance o the practice. The point on appeal deals with employec and
retiree priorities and the application of the deemed trust in secfion 43.1 of the PBSA m CCAA
situations. This -is a developing area of the ia\".f, and the point has not yet been considered in an

apipellant decision in British Columbia.

) The point raised is of significance to the action itself.

(i) The point raised is of significance to the action as it will impact the determination of the
priority of employees’ and retirees’ claims among the claims of other creditors of

Catalyst. -

(i)  The proposed appeal is also significant as it would deal with the jurisdiction of a CCAA
judge to issue an order that purports fo override the statutory pension priority distribution

scheme in the BIA. -

(c) The appeal is priﬁw facie meritorious and is not fitvolous: The proposed appeal raises éerious

and arguable grounds which are meritorious. In parti.cular, the CCAA judge erred when he:

(1 ordered priorities to secured and other creditors without prior notice to the

beneficiaries of the PBSA deemed frust; -

(i) ordered that an equitable claim based on a pasf or future breach of fiduciary duty
by the compémy on its agents aré, regardiess of the mamper. or extent of the breach,
subordinate {0 other claims of creditors and effectively will only ever rank as an

~unsecured claim; and

(ii) ordered that the stahmory pensidn secured claims in the BIA are overridden and

Vsubordimiéd to claims of other creditors.



(e) The aﬁpeal will not unduly hinder the progress of the action: There will be no undue
hindrance on the progress of the action by this appeal, particularly if this motion and if Jeave is

granted, the appeal, are expedited.

18. Sections 11; 13 and 14 of the CCAA.

19.  Sections 81.5 and 81.6 of the BIA.
The trial/hearing of this proceeding occupied 1 day/hours.

~ Dated at Vancouver , British Columbia, this 6™ day of March, 2012

_‘»*"7
-

" Solicitef Tordhe Afplicants
KogkieMinsky LLP and rady & Company

To the respondem(s) [’etmoners ,
And to its solicitor: Blake, Cassels & Graydon LLP
Attention: . William Kaplan, Q.C.

Peter Rubin
Anthony Purgas

Email: , bill.kaplan@blakes.com
' peter.rubin@blakes.com
arthony.purgas@blakes.com

Counsel for the Petitioners

To the respondent(s): Monitor
And to its solicitor: Fasken Martineau DuMoulin LLP Attention:
Attention: John Grigve -

Kibben Jackson

Vicki Tickle

Suzanne Volkow

Email: jgrieve@fasken.com
kjackson@faskén.com
vtickle@fasken.com
svolkow@fasken.com

To the respondent(s): Monitor |
~ And to its solicitor: PricewaterhouseCoopers Inc.  McMillan LLP
 Attention: Michael Vermette
Chris Stocco
Neil Bunker
Patricia Marshall
Blair Linnen
Mica Arlatte



Jamie Cartwright

Emajl michaeli.vermette{@ca. pwe.com .
chris.a.stocco(@ca.pwe.com neil.p.bunker@ca.pwe.com patricia marshalli@ca pwe.com
blair.w.innen{@ca. pwe.com mjca_a'rlette@ca.pwc‘com jamic.m.cartwright(@ea. pwe.com

To the respondent(s): JPMorgan Chase Bank, N.A.
And to its solicitor: MeMillan LLP
Atteption:  Peter Reardon
' Wael Rostom
Email:  peter.reardon@memillan.ca
wael.rostom(@memilian.ca

To the respondent(s): Counsel for A Representative Group of 2016
Noteholders .
And to its solicitor: Fraser M]lner (,asgram LLP
Attention: John Sandrelli
Shayne Kukulowicz
Ryan Jacobs
Tevia Jefiries
Robin Peardon
Kelly Tsang
- Email: john.sandrelli@finc-law.com
shavne akulowicz@fme-law.com ryvanjacobs@fme-law.com tevia jeffries@fme-law.corn
. robin.peardonffme-law.com kelly tsang{@fme-law.com
Akin Gump
_ Attention: Michael Stamer
Steven Kuhn
. Meredith Lahaie
Email: - mstamer@akingump.com ‘ -
skuhr@akingump.com mlahale@akinguump.com

To the respondent(s): 4 Represeriative Group of 2014 Unsecured Noteholders and certain 2016
Noteholders

Axnd to its solicitor: Farris, Vaughan, Wills & Murphy LLP

Atteption: David E. Gruber

Fmail:  dgruber@famis.com

Goodmans
Attention: Robert Chadwick
Melaney Wagner
Fmail: rchadwick@goodmans.ca
mwagner@goodmans.ca

To the respondent(s): Soroco Products Company

~ And to its solicitor: Haynsworth Sinkler Boyd, P.A

Aftenfion: Lindsey Livingston ' '
Tara B. Nauful

Email: Hivingston@hsblawfitm.com
’ tnauful(@hsblawlirm.com




To the respondent(s) CEP Unions — Locals 1, 76 (Powell River), 592, 686 (Port Alberr), 1132 (Craﬁon) 630, 1123
(Campbell River)
And to its soliciior: Rogers, Bobert & Burton Lawyers
Attention: Don Bobert -
Dan Rogers -
Email: dbobert{@rogerslaw.ca
' drogers@rogerslaw.ca

To the respondent(s): Tolko Industries Ltd.

And to its solicitor: Borden Ladner Gervais LLP
Attention: Kendall E. Andersen

Email:  kandersen@blo.com

To the respondent(s): Brifish Columbia Hy(ﬁfo and Power 4 uz‘homz}
And to its solicitor: Borden Ladner Gervais LLP
Attention: Deborah Overholt

Email: doverholt@hblg.com

To the respondent(s): Astentolmsor, Inc.
And to ifs solicitor: Stikeman Elliott LLP
Attention: Kathryn Esaw

Frmail:  kesaw(@stikeman.com

To the respondent(s) HMT G as represerited by the Supanntendent of. Pensions

And to its solicitor: Ministry of Justice
Attention:  Sandra Wilkinson

Email: sandra wilkinson@gov.be.ca

To the respondent(s): Arrow Transportation
And to its solicitor: Bernard & Partners
Attention:  Gary Wharton

Email: wharton@bemmardpartners.com

To the respondent(s): United Steelworkers Intérnationa and USW Local 2688
And to its solicitor: Victory Square Law Office LLP
Attention: : Sebastien Anderson
7 Stefanic Quelch
Email: sanderson@vslo.ca
' squeich@yslo.be.ca

To the respondent(s): Wilmington Trust ESB
And to its solicitor: Chaitons LIP
Attention: Harvey Chaiton
. George Benchetrit
Email:  harvey(@chaitons.com
ceorpe(@chaitons.com

Heenan Blaikie LLP



Attention: William Skelly :
Benjamin La Bode Email:  wskelly@heenan.ca
blaborie@heenan.ca ‘

To the respondent(s): Casco, inc.

And to 1ts solicitor: Stikeman Ellott LLP
Atftention: Alex Rose
Email: arose@sfikeman.com

To the respondent{(s). iternational Forest Froducts, Western F orest Products Inc. and Seaspan Marine Corporation
And to its solicitor: Bull Houser & Tupper LLP
Attention: Steven Dvorak
Jane Milton, Q.C.
Erail:  sdd@bhtcom

eim(@bht.com

" Atfention: Marilyn Mauritz
marlyn.mauriiz@interfor.com

* To the respondent(s): HMIQ in Right of the Province of British Columbia
And to its solicItor: Ministry of Attorney General, Legal Services Branch
~ Atteption:  Richard Butler
David Hatter
Email: richard butler@dgov.be.ca
david.hatter@gov.bc.ca

To the respondent(s): HSBC Bank Canada

And to its solicitor: Borden Ladner Gervais LLP
Attention: Geoffrey Thompson . -
Email:  sthompson@ble.com

To the respondent(s): Board of Direciors of Catalyst
And to its solicitor: Lawson Lundell LLP '
Attention: Heather Ferris

Email: hferris@lawsoniundetl.com

Osler, Hoskin & Harcourt LLP
Attention: Marc Wasserman
Jean Fraser
Fmall: mwasserman(@oesler.com
ifraser@osler.com

To the respondent{(s): Carexus Chemicals Camdcz LP
“And to its sohicitor: Stikeman Elljott LLP

Attention: Elizabeth Pillon

Email: Ipillon@stikeman.com




To the respondent(s):
And to its solicitor: GE Railcar Services Canada
Attention: Jim Fergusson
~ Natasha De Cicco
Email: jm.fergussoni@ge.com
natasha. decicco@ge com

To the respondent(sy: The CIT (rmtq:rfﬁqumnwnf Financing, Inc, CIT lecar Funding Company, LLC CrLT
Leasing Corporation and Flex Leasing I LLC
And to its solicitor: Dickinson Wright LLP

Attention: Mike Weinczok

Ermail: mweinczok@dickinsonwi ght.com

Vedder Price P.C.
Atterttion: Michael Schein
Email: mscheinf@vedderprice.com

To the respondent(s): Powell River Energy Inc., Quadrant Investments Lid. and Timber West Forest Corp.
And to its solicitor: Davis LLP
Aftention: Mary Buttery
_ Lance Wilhiams
Email: mbuttery@davis.ca
Iwilliams{@davis.ca

To the respondent(s) Retired Members of the Retrrement Plan for Sdlaried Employees of Cotalyst Paper
- Corporation
And to its solicitor: Koskie Minsky LLP
Attention:  Andrew Hatnay .
AriKaplan
- Demetrios Yiokars
Anthouy Guindon
Email: ahatnay(@kmlaw.ca
skaplanfkmlaw.ca
dyviokaris@kmlaw.ca
aguindon@lemlaw.ca

To the respondent(s): Rohm and Haas Canada LP
And to jts solicitor: Dilworth Paxson LLP
Aftention: Anne Marie P. Keiley.

Scott J. Freedman
Email: akellev@dﬂwortblaw com

To the respohdent(s) Pulp, Paper and Woodworkers of Canada, Tocal 2
And 1o its solicitor; Fiorillo Glavin Gordon Lawyers '
Atiention:  Charles Gordon

Jodie Gauthier
Email; coordon(@foglawyers.com

jcauthier@feglawyers.com




“To the respondent(s): Counsel for fmetys Canada L.P
And to its solicitor: Stikeman Elliott LLP
Attention: Matthew Liben
Email: mliben@stikeman.com

To the respondent(s): Counsel for T-MAR Tndustries Lid.
And to its solicitor: Gehien Dabbs
Attention:  Greg Gehlen -

Emnail: go@edlaw.ca

To the respondent(s): Counsel for Certain of the Unsecured Noteholders
And to ifs solicitor: Bennett Jones LLP
Attenfion:  Sean Zweig
David McKinnon
Raj Sahni Rick Orzy Ken Lenz
Email: zwelgsi@bennettjones.com |
mekinnond@hennetfones.com
sahnir@bennettjones.com
orzyr{dbennettiones.com
[enzkimbennettiones.com

To the respondent(s): Catalyst Timber West Retired Salovied Employees Association
And to its solicitor: Hunter Litigation Ckambers
Attention: Brent Johnston
~~ Randy Kaardal
Email: biohnston{@litigationchambers.com
rkaardal@litigationchambers.com

To the respondent(s): Catalyst Paper Corporation Pension Administration Comnrifiee
And to its solicitor: Spectrum HR Law
Atfenfion: Scott Sweatman
Colin Galinski :
Email:ssweatman(@spectrumhbrlaw.com

‘cgalingki@spectrumhriaw.com

To the respondent(s): Canada Revernue Agency

And to its solicitor: Department of Justice Canada
Attention: Neva Beckie ‘

Email: neva.beckie(@ustice.go.ca

~To the respondent(s):
And to its solicitor: ERCO Worldwide
Attention:  Lucy Ramdass
Tracy Dewar
Ermail: lramdass@ercoworldwide.com
' tdewari@ercoworldwide,com




To the respondeni(s): Lysander Holdings Ltd:
- And to its solicitor: SDM Realty Advisors Ltd.

Aftention: - Dale Mumford
Email: - dalem{@sdmrealty.com

To the respondent(s): Dunlap Towing
And to its solicitor: Armsirong Wellman
Attentior: Heather Wellman

Fmail:  admin@loophole.ca

‘To the respondent(s): Wells Fargo
And to its solicitor: Norton Rose Canada LLP
Attention: Vasuda Sinha
. Orestes Pasparakis
Email: vasuda.sinha@nortonrose.com
orestes.pasparakis(@nortonrose.com

.To the respondent(s): HMTQ in Right of Canada
And to its solicitor: Attorney General of Canpada
Attenfion: Donnaree Nygard

Melissa Nicolls
Email: donoaree.nygerd{@justice.ge.ca
melissa.nicolls@iustice.ge.ca

To the respondent(s): Computershare Trust Company of Canada
And to its solicitor: Borden Ladner Gervais LLP '
Attention:Martha Martindale
Fmzil: mmartindale@ble,com

To the respondeni(s): Counsel for Wajax Industries
And to its solicitor: Ogilvie LLP
Attention:Kentigern A. Rowan Q.C.
Stephanic A. Wanke
Email:  krowan@ogilvielaw.com
swanke@ogilvielaw.com




“Fhis Notice of Leave to Appeal is given by Koskie Minsky LLP and MeGrady & Company, whose address for
service is Box 12101, Nelson Square, 1105 — 808 Nelson Street, Vancouver, British Columbia V67 2H2.
Fmail: akaplan@kmlaw.ca. Fax: 416.204-2819.

To the respondent(s):

IF YOU INTEND TO PARTICIFATE in this proceeding, YOU MUST GIVE NOTICE of your intention by

filing a form entitled “Notice of Appearance” (Form 2 of the Court of Appeal Rules) in a Court of Appeal -
registry and serve the notice of appearance on the appellant WITHIN 10 DAYS of receiving this Notice of

Application for Leave to Appeal.

IF YOU FAIL TO FILE A NOTICE OF APPEARANCE
(2) you are deemed to take no position on the apphcatmn, and

(b) the parties are not obliged 1o serve you with any further documents related to the application.
The filing registries for the British Columbia Court of Appeal are as follows:

Central Registry:

B.C. Court of Appeal
Suiie 400, 300 Hormby Street
- Vancouver BC V6Z 2C5

Other Registries:

B.C. Court of Appeal

The Law Courts

P.0O. Box 9248 STN PROV GOVT
850 Burdett Ave

Victoria BC VW 1B4

B.C. Court of Appeal
223 —455 Columbia Street
Kamloops BC V2C 6K4

| Inquiries should be addressed to (604) 660-2468 Fax filings: (604) 660-1951

K20124 20378\Pleadings\Woline of Application\Netice of Application for Leave to Appeal - March 6, 2012.doc



Schedale “A”

" Caiadyst Polp Sales Inc.

Pacifica Poplars Ltd.

Catslyst Pulp a0 Paper Sales Ioo.
Ik Falls Pulp snd Paper Limeited
Catslyst Paper Energy Holdings Inc.
0606350 B.C. Ltd.
Catelyst Paper Recycling Inc.
Catalyst Paper (Snowifiake) Inc.
Catalyst Paper HoldingsInc.
Pacifica Papers U8, Inc.
Pacifica Poplars Jac,

- Catalyst Paper (USA) Inc.

The Apache Reitway Company



SCHEDULE “B”

FIRST NAME

LASTNAME
1 Ackerman David
2 Allan JomC. R,
3 Alsip. William Pitt
4 Andow LoisD.
5 Asman Glen
5 Bailey Wayne
7  Baker Tony
8 Barfield | Robert S.
9 Barker Robert Bruce
{ Richard
10 Beamond Lynn
11 Beardmore Catherine
12 Benisky Tanis J.
13 Berard Kevin Arthur
14 Bemardo Paul N.
15 Bonmr Gord
16 Bowrcier Don
17 Brehaut William George
18 Brennert Hang
19 Brett Gary E.
20 Brown David
21 Burrell Charles J.
22 Cable Peter
23 Cain Bob
124 Carter - David Daniel
25 Castelsky Roy
26 Catcher John
27 Chenry Len
28 Chipman Brian
29 Ciarniello M. D.
30 Clark Roy
131 Cotnbe Anne
32 Crawiord Robert R
33 Crema Ron
34 - Cross Larry
135 Culos ‘Wayne
36 Culos - Jean
37 De Wynter Evelyn
38 De Wynter Kevin
‘39 Dillon - Gary
40 Donnelly James
41 Dupuis - Bemard L. L.
42 Dwomik Patricia )




| Raymond A

a5

|43 ) ]
44 Eng : | Steve
.| Exicksen Robert ). -
46 Erickson (Manners) Carol
47 Fair L Datlene
48 Fawceit Ruth
49 Finch’ Peter
50 Fisher David
51 Fisler Hamsruedi
52 Fitzpatrick John
53 Flyon Peter
54 Forrest William Neish
S5 Fougers Ambrose Alonzo
56 Fowler Art
57 Fox (Graham
58 French Timothy
59 Gambeita Gladys
60 Gilchdst Pavid John °
61 Gordon Robert B.
62 Gogsgnach Sheila
63 Gray Neil
64 Guniher Steven M.
65 (Gustafson Gerald George
66 Hanna Barb
67 Hatch Darryl
63 Hettle Shefley A.
69 Hiltunen Paul E.
70 Hirayama -Masami
71 - | Hoberg Philip
72 Hodgins David
73 Holland Bradley
74 Huoghes John
75 Hundley Ziutka
76 Huonold Peter
77 Hunter Ken

178 Jackson Ken

75 Jakeway Walter
80 Jee ] Alan
81 Jellemna - ‘Marinus
82 Jobmson Dennis A.
83 - Joxes {-Gordon J.
84 - | Jones Ken

85 Kary | Ralph
86 Kirkham Janet
87 Klint | Peter

88 -

. 1 Norman Pefer




89 | Walter .
90 Leach Christopher C. -
9 ) Leach Anthony -
92 Leger Shirley

-1 93 Levangie Reg
94 Lewis Richard
95 Lichty" Joarme Gail
96 Lightfoot Ronald
97 Lofkrantz FEric
98 Luff Keith
99 Lyle Shelli
100 Lynch Kenneth
101 Manners Ron
162 Massullo Apna
103 Matheson Colin
104 MeCaig Ronald Gary
105 McCartney Robert
106 Mcllveen ' Marda
107 Mclmnes G. Don
108 McKnight Keith
109 McMuririe Don
110 McNeil Dennis
111 Meredith Doug
112 Michaclson Robert Bjorn
113 Mitchell John Gordon

114 Mobley Douglas Miles
1115 Mollet Edward A. (Ted)

116 | Monahan - | Marianne P.
117 ‘Morxison ‘Mary E.
118 Morrison Bruce R..
119 Nelson Robert
120 Nicklin Dennis
121 Nicklin Donald G.
122 Norington John
123 Novak - Carol Annetta
124 (YBrien John
125 Ollenbexger David
126 Pagani Peter
127 Pagani Tineke
128 | Passenper { Sandra L.
129 . | Pesl | Douglas
130 | Perkonig Andreas
131 Pichor Dora
132 | Pierce Susan
133 Pomeroy Francesca

‘Poole

134

- | Daryl W.




Orville

. 1135 Posein -

4136 Poucher |Elda
137 Powell Michelle
138 | Prothman Briau R
139 Quamsirom | Jack
140 ‘Rasmussen Preben
141 Reed Clark
142 1 Reid | Terry
143 Reithang Harvey
144 Richmond Gary
145 Riley - Rick :
146 Robson WilliamR.C. -
147 Rogers Richard
148 Ronalds David
149 Ruel Mary ID.
150 Sasaki Kelly -
151 Savegnago Giampaolo .
152 Seabrook Dopald E.
153 Seabrook Jason

1154 | Seguin Raymond J,
155 Shankie - David
156 Shepard Perry
157 Sitvester Hendrika (Peony)
158 Simpson Ronald R.
159 Sierven David L.
160 Smith Beverley D. .
161 Somerville Darryl
162 - | Souchuk | Nick
163 St. Claire Ian
164 Stewart Terry
165 Stewdrt Celesie
166 Stoddart Irving :
167 Stroomer ‘Matheus (Ted
168 Stroomer 1 Willem
169 Swiatlowski Donald P.
170 Tait Ron
171 Tardif 3. Denis -
172 Tham ‘| Yin Nor (Nora)
173 Theus Kai =
174 Thibodean Doug
175 Tkacz Andrew
176 Toms - Brian
177 Toll Richard Danby
178 Tunstall | Edward W.
179 Turnbull James Kelso
180

Donovan. . -

Vap’ Goikom



181

{ van Hooydonk

[Adrian (Andy) |

182 van K.oolen Jaceb
183 ven Melville {Llem
184 ‘Walerius Gerald
185 - -| Walerius Leslie
1186 ‘Whitiaker Jefficy G. T.
187 Wiekenkamp Robert H.
188 ‘Wilthiamson Elaine
189 Willis David M.
150 ‘Wolanski | Thomas
191 ‘Woodfin John C.
192 Yateman - Jason
193 Yeo Charlene
194 Young Janice
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