
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

In re:

CATALYST PAPER CORP., et al.,

Debtors.1

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

x
:
:
:
:
:
:
:
x

Chapter 15

Case No. 12-10221 (PJW)

Joint Administration Pending

COMPENDIUM OF DOCKETED ORDERS2 CITED IN
MEMORANDUM OF LAW IN SUPPORT OF: (I) VERIFIED

PETITIONS UNDER CHAPTER 15; AND (II) MOTION FOR PROVISIONAL
AND FINAL RELIEF FOR RECOGNITION OF A FOREIGN PROCEEDING

PURSUANT TO 11 U.S.C. §§ 105(a), 1517, 1519, 1520, AND 1521

Dated: January 17, 2012
Los Angeles, California

/s/ Van C. Durrer, II
Van C. Durrer, II (I.D. No. 3827)
SKADDEN, ARPS, SLATE, MEAGHER
& FLOM LLP
300 South Grand Avenue
Los Angeles, California 90071
(213) 687-5000

Counsel for Catalyst Paper Corporation

1 The last four digits of the United States Tax Identification Number or Canadian Business Number of the
Debtors, as applicable, follow in parentheses: (i) 0606890 B.C. Ltd. (2214); (ii) Catalyst Paper Corporation (1171);
(iii) Catalyst Paper Energy Holdings Inc. (3668); (iv) Catalyst Paper General Partnership (6288); (v) Catalyst Pulp
and Paper Sales Inc. (2085); (vi) Catalyst Pulp Operations Ltd. (4565); (vii) Catalyst Pulp Sales Inc. (4021); (viii)
Elk Falls Pulp and Paper Ltd. (9493); (ix) Pacifica Poplars Ltd. (6048).; (x) Catalyst Paper Holdings Inc. (7177); (xi)
Pacifica Papers U.S. Inc. (7595); (xii) Pacifica Poplars Inc. (9597); (xiii) Pacifica Papers Sales Inc. (7594); (xiv)
Catalyst Paper (USA) Inc. (6890); (xv) Catalyst Paper (Recycling) Inc. (8358); (xvii) Catalyst Paper (Snowflake)
Inc. (7015); (xvii) The Apache Railway Company (0017) (Catalyst Paper Holdings Inc., Pacifica Papers U.S. Inc.,
Pacifica Poplars Inc., Pacifica Papers Sales Inc., Catalyst Paper (USA) Inc., Catalyst Paper (Recycling) Inc.,
Catalyst Paper (Snowflake) Inc. and The Apache Railway Company, collectively, the “U.S. Debtors”). The
Debtors’ executive headquarters’ addresses are 2nd Floor, 3600 Lysander Lane, Richmond, BC V7B 1C3, Canada;
2101 Fourth Avenue, Suite 1950, Seattle, WA 98121; and Spur 277 N., Snowflake, AZ 85937.

2 For the sake of brevity, the Debtors have not included the exhibits annexed to such orders. All such exhibits are
available upon request to the Debtors’ counsel.

Docket No. 8 
Filed:  1/17/12 



INDEX

Cases Tab No.

In re Angiotech Pharm., Inc.,
Case No. 11-10269 (KG) (Bankr. Del. Jan. 31, 2011) .................................................. 1

In re Destinator Techs., Inc.,
Case No. 08-11003 (CSS) (Bankr. Del. May 23, 2008) ................................................ 2

In re KPMG Inc., Foreign Representative of Redcorp Ventures
Ltd. and Redfern Res. Ltd.,

Case No. 09-12019 (Bankr. W.D. Wa. Mar. 9, 2009) ................................................... 3

In re MAAX Corp.,
Case No. 08-11443 (CSS) (Bankr. Del. July 14, 2008)................................................. 4

In re Mega Brands, Inc.,
Case No. 10-10485 (CSS) (Bankr. Del. Mar. 23, 2010)................................................ 5

In re Rock Well Petroleum (U.S.), Inc.,
Case No. 08-20797 (Bankr. D. Wyo. Feb. 27, 2009) .................................................... 6

In re Tembec Indus. Inc.,
Case No. 08-13435 (RDD) (Bankr. S.D.N.Y. Oct. 31, 2008)........................................ 7



TAB 1

















TAB 2















TAB 3



124077.0001/1683245.1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

EX PARTE EMERGENCY ORDER GRANTING FOREIGN 
REPRESENTATIVE’S REQUEST FOR RELIEF UNDER 11 
U.S.C. §§ 1519, 105 and 362(a)  - 1

LANE POWELL PC
1420 FIFTH AVENUE, SUITE 4100

SEATTLE, WASHINGTON 98101-2338
(206) 223-7000

HON. KAREN A.OVERSTREET
Chapter 15
Ex Parte Relief Requested

UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

In re:

KPMG INC., Foreign Representative of 

REDCORP VENTURES LTD. and 
REDFERN RESOURCES LTD.,

Petitioners.

)
)
)
)
)
)
)
)
)

NO. 09-12019

EX PARTE EMERGENCY ORDER 
GRANTING FOREIGN 
REPRESENTATIVE’S REQUEST 
FOR RELIEF UNDER 11 U.S.C. 
§§ 1519, 105 and 362(a)

THIS MATTER having come before the Court upon the motion (the “Stay Motion”) 

of Redcorp Ventures Ltd. and Redfern Resources Ltd. (collectively, the “Petitioners”) and , 

KPMG INC., the Monitor (the “Monitor” or “Foreign Representative”) appointed in the case 

that the Petitioners commenced in British Columbia Canada on March 4, 2009 under the 

Canadian Companies’ Creditors Arrangement Act, R.S. C. 1985, c.C-36 and C-44 (the 

“CCAA”) and the Business Corporations Act, S.B.C. 2002, c.57 in British Columbia, Canada 

(the “CCAA Case” or the “Foreign Main Proceeding”) (collectively “the Foreign 

Applicants”) and the Chapter 15 petition and application of such Foreign Applicants for 

recognition of the Foreign Main Proceeding (the “Ancillary Petition Application”) for an 

entry of an ex parte, emergency order granting relief under Section 11 U.S.C. §§ 105, 362

and 1519 seeking entry of an order staying actions of creditors affecting the Petitioners’ 

assets located in the United States; the Court having considered the Declarations of Terry 

AND SETTING HEARING 

Entered on Docket Mar. 09, 2009

Case 09-12019-KAO    Doc 10    Filed 03/09/09    Entered 03/09/09 15:15:41    Page 1 of 3
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LANE POWELL PC
1420 FIFTH AVENUE, SUITE 4100

SEATTLE, WASHINGTON 98101-2338
(206) 223-7000

Chandler and Peter Gibson, as well as the pleadings and other materials on file in this case; 

and the Court finding that relief is urgently needed to protect the assets of the Petitioners and 

the interests of the Petitioners’ creditors and to maintain the status quo pending the Court’s 

consideration of the pending application for entry of an order of recognition of the CCAA 

Case as a foreign main proceeding; now, therefore, IT IS HEREBY

ORDERED that the relief requested under 11 U.S.C. § 1519 is granted and 11 

U.S.C.§ 362(a) shall apply to the actions of all creditors against the Petitioners and their 

property located within the territorial limitations of the United States; and it is

FURTHER ORDERED that such § 362 stay shall prohibit the termination of  

contracts between the Petitioners and third parties within the United States including, but not 

limited to, the Restated Vessel Construction Contract dated July 9, 2008 between Redfern 

Resources, Ltd and Sundial Marine Construction and Repair Inc. (the “Hoverbarge 

Contract”) for construction of a 64.2 Meter X 25.2 Meter Hoverbarge, an air cushion barge 

(the “ACB” or Hoverbarge); and it is 

FURTHER ORDERED that such stay prohibits creditors in the United States from 

the obtaining of  liens against assets of the Petitioners in the United States; and it is

FURTHER ORDERED that the U.S. Counsel for the Petitioners, Lane Powell, PC 

shall provide notice of this Stay Order to all affected creditors in the United States known to 

the Petitioners within three business days of the entry of this order; and it is 

//

//

//

//

//

//

provided that 

facsimile or email notification shall be given immediately to any party with an interest 
in the Hoverbarge Contract; and it is 
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FURTHER ORDERED that the stay granted shall continue until such time as this 

Court enters an order on the Ancillary Petition Application seeking recognition of the 

Foreign Main Proceeding.

DONE IN OPEN COURT this ___ day of March, 2009.

United States Bankruptcy Court Judge

Presented by:

LANE POWELL PC

By:/s/ Mary Jo Heston
Mary Jo Heston, WSBA No. 11065

Bruce W. Leaverton, WSBA No. 15329
Magdalena Bragun, WSBA No. 40770

Attorneys for Foreign Applicants KPMG 
INC., Redcorp Ventures Ltd. and Redfern 
Recourses Ltd.

a further order after a hearing on March 13, 2008, at 9:30 am.  

The notice of this order required above shall include notice of the hearing and shall 
provide that objections to the continued relief provided for herein shall be filed with 
the Court and served on U.S. Counsel for Petitioner on or before 4:30 pm on March 
12, 2009.  
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IN THE UNITED STATES BAI{KRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

ln re:

MEGA BRANDS INC., et al.,l

Debtors.

Chapter 15

Case No. t0-10485 (CSS)

Jointly Administered.

Docket No. 4

ORDER PURSUANT TO 11 U.S.C. $S 1504, lsls,
1517,1520, AND 1521 RECOGNIZING FORJIGN REPRESENTATM,

FOREIGN MAIN PROCEEDING, AND FOREIGN NONMAIN PROCEEDING,
AIYD ENFORCING THE ARRANGEMENT AND ARRANGEMENT ORDER

Upon the Petition for Recognition and Chapter 15 Relief (the "Eeli!ion")2 seeking

(a) recognition of the reorganization proceedings under Canadian law currently pending before

the Superior Court, Commercial Division, for the Judicial District of Montrdal, Canada (the

"Canadian Proceeding," pending in the "Canadian Court"), as a "foreign main proceeding" with

respect to the Canadian Chapter 15 Debtors pursuant to $ $ 1515 and 1517 of title 11 of the U.S.

Code (the "Bankruptcy Code") and a "foreign nonmain proceeding" with respect to the U.S.

Chapter 15 Debtors pursuant to Bankruptcy Code $ $ 1515 and l5l7; (b) recognition of the

Foreign Representative as the "foreign representative" as defined in Bankruptcy Code $ 101(24)

of the above-captioned debtors (collectively, the "Chapter 15 Debtors"); -6 (c) recognition of

the Arrangement Order; and upon this Court's review and consideration of the Petition, the

The Chapter l5 Debtors, along with the last four digits of each U.S. Debtor 's federal tax identification number,

are: Mega Brands Inc. (a non-U.S. Debtor that does not maintain a U.S. federal tax identification number);

440259iCanada Inc. (a non-U.S. Debtor that does not maintain a U.S. federal tax identification number);

4402804 Canada Inc. (a non-U.S. Debtor that does not maintain a U.S. federal tax identification number); MB

Finance LLC (7565);MB US Inc. (7561); MB2 LP (7567);Mega Blols Financial Services, Inc. (a non-U.S.

Debtor that does not maintain a U.S. federal tax identification number); Mega Brands America, Inc. (2083);

Rose Moon, Inc. (1445); and Wanen lndustries, Inc. (a985). The location of the Debtors' corporate

headquarters and ihe service address for all of the Debtors is: 4505 Hickmore, St-Laurent, Qudbec, H4T 1K4'

Unless otherwise defined in this Order, all capitalized terms used but otherwise not defined herein shall have the

meanings set forth in the Petition.

K&E t65t3504.2



Abitan Declaration and the Ferrante Declaration; this Court having jurisdiction to consider the

Petition and the relief requested therein pursuant to 28 U.S.C. $ $ 157 and 1334, and 11 U.S.C.

$ $ 109 and 1501; consideration of the Petition and the relief requested therein being a core

proceeding pursuant to 28 U.S.C. $ 157(bX2)@); venue being proper before this Court pursuant

to 28 U.S.C. $ la10; appropriate, sufficient, and timely notice of the filing of the Petition having

been given by Foreign Representative, pursuant to Rules 1011(b) and2002(q) of the Federal

Rules of Bankruptcy Procedure (the "Bankruplgy-Bglgg"); it appearing that the relief requested

in the Petition is necessary and beneficial to the Chapter 15 Debtors; and no objections or other

responses having been filed that have not been ovemrled, withdrawn, or otherwise resolved; and

upon after due deliberation and sufficient cause appearing therefore, the Court finds and

concludes as follows:3

a) The Chapter 15 Cases were properly commenced pursuant to Bankruptcy Code

$ $ 1504, 1509, and 1515.

b) The Canadian Proceeding is pending in Canada, where the Canadian Chapter 15

Debtors' "center of main interests," as referred to in Bankruptcy Code $ 1517(bxl), is located,

and accordingly, the Canadian Proceeding is a "foreign main proceeding" with respect to the

Canadian Chapter 15 Debtors pursuant to $ 1502(4), and is entitled to recognition as a foreign

main proceeding pursuant to $ 1517(bXl).

c) The U.S. Chapter 15 Debtors carry out nontransitory operational, managerial, and

financial activities in Canada, thereby constituting an "establishment" in Canada as referred to in

Bankruptcy Code $ l5l7(b)(2), and accordingly, the Canadian Proceeding is a "foreign nonmain

3 The findings and conclusions set forth herein and in the record of the hearing on the Petition constitute this

Court's frndings of facts and conclusions of law pursuant to Rule 52 of the Federal Rules of Civil Procedure, as

made applicable herein by Bankruptcy Rules 7052 and 9014. To the extent any of the findings of fact herein

constitutl conclusions of law, they are adopted as such. To the extent any of the conclusions of law herein

constihrte findings offact, they are adopted as such.

K&E 16513s04.2



proceeding" pursuant to $ 1502(5) with respect to the U.S. Chapter 15 Debtors, and is entitled to

recognition as a foreign nonmain proceeding pursuant to $ 1517(b)(2).

d) The Foreign Representative is a "person" pursuant to Bankruptcy Code $ 101(41)

and is the "foreign representative" of the Chapter l5 Debtors as such term is defined in

$ 101(24), and the Foreign Representative has satisfied the requirements of $ 1515 and

Bankruptcy Rule 1007(a)(4).

e) The Foreign Representative is the duly appointed foreign representative of the

Chapter 15 Debtors within the meaning of Bankruptcy Code $ 101(24).

D The Foreign Representative is entitled to all the relief provided pursuant to

Bankruptcy Code g $ 1520 and 1521(a)(a) and (5) without limitation, because those protections

are necessary to effectuate the purposes of chapter 15 and to protect the assets of the Chapter 15

Debtors and the interests of the Chapter 15 Debtors' creditors.

g) The relief granted hereby is necessary and appropriate, in the interests of the

public and international comity, consistent with the public policy of the U.S., warranted pursuant

to Bankruptcy Code $ 1521, and will not cause any hardship to any parties in interest that is not

outweighed by the benefits of granting that relief.

BASED ON THE FOREGOING FINDINGS OF FACT AND AFTER DUE DELIBERATION
AND SUFFICIENT CAUSE APPEARING THEREFORE, IT IS HEREBY ORDERED THAT

1. The Petition is granted.

2. The Canadian Proceeding is recognized as a foreign main proceeding

pursuant to $ 1517(a) and 1517(b)(1) with respect to the Canadian Chapter 15 Debtors, and all

the effects of recognition as set forth herein shall apply.

K&E 16513504.2



3. The Canadian Proceeding is recognized as a foreign nonmain proceeding

pursuant to $ 1517(a) and 1517(b)(2) with respect to the U.S. Chapter 15 Debtors, and all the

effects of recognition as set forth herein shall apply.

4. Upon entry of this Order, pursuant to $ 1520, the Canadian Proceeding

shall be given its full force and effect and, among other things:

A. the provisions of the plan of arrangement, including the mutual
releases and discharges as contemplated in the plan of arrangement, shall be

binding and given full force and effect in the manner and at the times specified
therein.

B. the Chapter l5 Debtors are authorizedto take actions in the U.S.
necessary or appropriate to implement the A:rangement and the transactions
contemplated thereby in accordance with and subject to the terms of the
Arrangement (including entering into any agreements or other documents which
are to come into effect in connection with the Arrangement).

C. until the earlier of the plan of arrangement and the Arangement
having been fully implemented, and May 15, 2010, at l1:59 p.m. (eastem time),
or such later date as the Canadian Court or this Court may order, no right, legal or
conventional,may be exercised and no proceeding, at law or under a contract, by
reason of or as a result of the Chapter 15 Debtors having made an application to
the Canadian Court pursuant to Section 192 of the CBCA, the Chapter 15 Debtors
being aparty to, or having filed, the Canadian Proceeding or any ancillary
proceedings (including these Chapter 15 Cases), the RecapitalizationTransaction
or the Arrangement or any of the.steps, transactions or proceedings contemplated
thereby or relating thereto, however and wherever taken, may be commenced or
proceeded with by any person against or in respect of any of the Chapter 15

Debtors, or any of the present or fufure property, assets, rights and undertakings
of the Chapter l5 Debtors, of any nature and in any location, whether held
directly or indirectly by the Chapter 15 Debtors, in any capacity whatsoever, or
held by others for the Chapter 15 Debtors, provided that nothing in the Canadian
Proceeding shall have the effect of (i) staying the right of any person to obtain the
distributions payable to it under the plan of arrangement in the manner
contemplated in the Canadian Proceeding or (ii) preventing the exercise of any
contractual or other rights not otherwise stayed in the Canadian Proceeding.

5. The Foreign Representative and the Chapter 15 Debtors shall be entitled to

the full protections and rights enumerated under $ 1521(aXa) and (5), and accordingly, the

Foreign Representative:

4
K&E r6513504.2



A. is entrusted with the administration or realization of all or part of
the Chapter 15 Debtors' assets located in the United States; and

B. has the right and power to examine witnesses, take evidence or
deliver information concerning the Chapter 15 Debtors' assets, affairs, rights,
obligations, or liabilities.

6. The Foreign Representative is hereby established as the representative of

the Chapter 15 Debtors.

7. The banks and financial institutions with which the Chapter 15 Debtors

maintain bank accounts or on which checks are drawn or electronic payment requests made in

payment of prepetition or postpetition obligations are authorized and directed to continue to

service and administer the Chapter 15 Debtors' bank accounts without intemrption and in the

ordinary course and to receive, process, honor, and pay any and all such checks, drafts, wires,

and automatic clearing house transfers issued, whether before or after the Petition Date and

drawn on the Chapter 15 Debtors' bank accounts by respective holders and makers thereof and at

the direction of the Foreign Representative or the Chapter 15 Debtors, as the case may be.

8. The Anangement, all transactions or actions in corurection therewith, and

all orders entered by the Canadian Court in the Canadian Proceeding, including without

limitation the interim order under subsection 192(4) of the CBCA (for the calling, holding, and

conduct of the Canadian shareholders' meeting and certain ancillary relief, including a stay of

proceedings with respect to the CBCA applicants) and the Arrangement Order under subsection

192(4) of the CBCA approving the plan of arangement (a copy of which is attached to this

Order as Exhibit A), shall be given full faith and credit in the United States pursuant to

Bankruptcy Code $ l52l(a), and shall be upon their entry in the Canadian Proceeding

immediately valid and fully enforceable as to the Chapter 15 Debtors and their property and

assets in the United States.

K&E 16513504.2



9. The Foreign Representative is authorized to take all actions necessary to

effectuate the relief granted pursuant to this Order.

10. Notice of this Order and the Petition shall be given in accordance with the

procedures further prescribed by the Court and served on: (a) the Offrce of the United States

Trustee; (b) the Securities and Exchange Commission; (c) all parties to litigation currently

pending in the United States in which the Debtor is a party; and (d) the agent under the Credit

Facility.

11. Service in accordance with this Order shall be deemed good and sufficient

service and adequate notice for all purposes. The Foreign Representative, the Chapter 15

Debtors, and their respective agents are authori zedto serve or provide any notices required under

the Bankruptcy Rules or local rules of this Court.

12. Notwithstanding anyprovision in the Bankruptcy Rules to the contrary:

(a) this order shall be effective immediately and enforceable upon its entry; (b) the Foreign

Representative is not subject to any stay of the implementation, enforcement, or realization of the

relief granted in this Order; and (c) the Foreign Representative is authorized and empowered, and

may in its discretion without further delay, take any action and perform any act necessary to

implement and effectuate the terms of this Order.

K&E 16513504.2



13. This Court shall retain jurisdiction with respect to the enforcement,

amendment, or modification of this Order, any requests for additional relief or any adversary

proceeding brought in and through the Chapter 15 Cases, and any request by an entity for relief

from the provisions of this Order, for cause shown, that is properly corlmenced and within the

jurisdiction of this Court.

Date: March 23,2919

Christopher S. Sontchi
United States Bankruptcy Judge

K&E 16513504.2
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

  

   
-------------------------------------------------------------- x  
In re : In a case under Chapter 15 
 : of the Bankruptcy Code 
Tembec Industries Inc. :  
 : Case No. 08-13435 (rdd) 
 :  
Debtor in a Foreign Proceeding :  
-------------------------------------------------------------- x  

ORDER GRANTING RECOGNITION OF A FOREIGN MAIN PROCEEDING  
AND PERMANENT INJUNCTION AND RELATED RELIEF 

This matter having come before this Court upon the Verified Petition for 

Recognition of a Foreign Main Proceeding and Motion for a Permanent Injunction and Related 

Relief (the “Petition and Motion;” capitalized terms used but not otherwise defined herein shall 

have the meanings ascribed to such terms in the Petition and Motion), the Memorandum of Law in 

Support of the Verified Petition for Recognition of a Foreign Main Proceeding and Motion for a 

Permanent Injunction and Related Relief (the “Memorandum of Law”) and the Declaration of 

Michel J. Dumas (the “Dumas Declaration;” together with the Petition and Motion and the 

Memorandum of Law, the “Chapter 15 Pleadings”), each filed on September 4, 2008 by or on 

behalf of Michel J. Dumas (the “Petitioner”) in his capacity as the duly appointed foreign 

representative of Tembec Industries Inc. (the “Debtor”), a debtor in a proceeding captioned In the 

Matter of a Proposed Plan of Arrangement of Tembec Arrangement Inc., Tembec Industries Inc. 

and Tembec Enterprises Inc., Court File No. 08-CL-7367 (the “Canadian Proceeding”) relating to 

the adjustment of debts under sections 192(3) and 192(4) of the Canada Business Corporations 

Act, R.S.C. 1985, c. C-44 (as amended, the “CBCA”) currently pending before the Ontario 

Superior Court of Justice (the “Canadian Court”); and the Court having reviewed and considered 

the Chapter 15 Pleadings; and having held a hearing to consider the relief requested in the Petition 

08-13435-rdd    Doc 14    Filed 10/31/08    Entered 10/31/08 15:01:47    Main Document   
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and Motion on October 31, 2008 (the “Recognition Hearing”); and due and timely notice of the 

filing of the Chapter 15 Pleadings and the Recognition Hearing having been given pursuant to the 

Court’s Order Scheduling Hearing and Specifying Form and Manner of Service and Notice, dated 

September 5, 2008, which notice is deemed adequate for all purposes such that no other or further 

notice thereof need be given; and no objections or other responses having been filed to the relief 

requested in the Petition and Motion; and all interested parties having had due and proper notice 

and an opportunity to be heard; upon the record of the Recognition Hearing, and after due 

deliberation, and sufficient cause appearing therefor, and for the reasons stated by this Court on the 

record of the Recognition Hearing, this Court hereby FINDS AND CONCLUDES THAT: 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 1334 

and 157. 

2. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(P). 

3. Venue is proper in this District pursuant to 28 U.S.C. § 1410. 

4. This case was properly commenced pursuant to sections 1504 and 1515 of 

title 11 of the United States Code (the “Bankruptcy Code”). 

5. The Canadian Proceeding is entitled to recognition by this Court pursuant 

to sections 1515 and 1517(a) of the Bankruptcy Code. 

a. The Canadian Proceeding is a foreign proceeding within the meaning of 

section 101(23) of the Bankruptcy Code. 

b. The Petition and Motion meets the requirements of section 1515 of the 

Bankruptcy Code. 
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c. The Petitioner is a duly appointed foreign representative of the Debtor 

and the Canadian Proceeding within the meaning of section 101(24) of 

the Bankruptcy Code (the “Foreign Representative”). 

d. The Canadian Proceeding is pending in Canada, which is the country 

where the center of the main interests of the Debtor is located, and, as 

such, is entitled to recognition as a foreign main proceeding pursuant to 

sections 1502(4) and 1517(b)(1) of the Bankruptcy Code.  

6. The Foreign Representative is entitled to all of the relief set forth in 

section 1520 of the Bankruptcy Code. 

7. Absent permanent injunctive relief, the Canadian Proceeding and the 

Debtor’s efforts in consummating the Plan may be thwarted by actions of certain creditors, a 

result inimical to the purposes of chapter 15 as reflected, inter alia, in section 1501(a) of the 

Bankruptcy Code.  Such actions would threaten, frustrate, delay and ultimately jeopardize the 

Canadian Proceeding and the implementation of the Plan. 

8. The relief sought in the Petition and Motion will not cause undue hardship 

or inconvenience to parties in interest and, to the extent that any hardship or inconvenience may 

result, such hardship or inconvenience will be outweighed by the benefits to the Debtor, its estate 

and its creditors. 

9. The relief sought in the Petition and Motion is necessary to effectuate the 

purposes of chapter 15, to protect the Debtor and the interests of its creditors, and is not 

manifestly contrary to the public policy of the U.S. 
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10. To the extent not already provided under section 1520 of  the Bankruptcy 

Code, the Petitioner is entitled to the relief set forth herein under section 1521 of the Bankruptcy 

Code. 

For all of the foregoing reasons, and after due deliberation and sufficient cause 

appearing therefor, IT IS HEREBY ORDERED THAT, AS OF THE DATE HEREOF: 

(a) The Canadian Proceeding is granted recognition as a foreign main 

proceeding as defined in section 101(23), and pursuant to sections 1517(a) and 1517(b)(1), of the 

Bankruptcy Code; 

(b) The Petitioner is the duly appointed foreign representative of the Debtor 

within the meaning of section 101(24) of the Bankruptcy Code; 

(c) The Plan and the Sanction Order shall be given full force and effect and be 

binding on and enforceable against all Old Noteholders in the U.S.; 

(d) Except as provided in or permitted by the Plan or the Sanction Order, all 

Old Noteholders (solely in their capacity as such) are permanently enjoined and restrained from: 

(i) taking or continuing any act to obtain possession of, or exercise 

control over, the Debtor or any of its property that is located within the territorial 

jurisdiction of the U.S. or any proceeds thereof (“Property”); 

(ii) transferring, relinquishing or disposing of any Property of the 

Debtor; 

(iii) commencing or continuing any action or legal proceeding 

(including, without limitation, arbitration, mediation or any judicial, quasi-

judicial, administrative or regulatory action, proceedings or process whatsoever), 

including by way of counterclaim (each individually, an “Action”) against the 
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Debtor or any of its Property or seeking discovery of any nature against the 

Debtor; and 

(iv) commencing or continuing any act or Action to create, perfect or 

enforce any lien, set-off or other claim against the Debtor or any of its Property. 

(e) Upon the issuance of the Sanction Order, except as provided in the Plan or 

the Sanction Order, all Old Noteholders are required to turn over and account to the Foreign 

Representative for any Property of which they have possession, custody or control; 

(f) This Court shall retain jurisdiction with respect to the enforcement, 

amendment or modification of this Order or requests for any additional relief in this case filed 

under chapter 15 of the Bankruptcy Code and all adversary proceedings in connection therewith 

properly commenced and within the jurisdiction of this Court; 

(g) Section 1510 of the Bankruptcy Code shall apply to its fullest extent to 

any actions taken by the Petitioner, his successors, agents, representatives or counsel in 

preparing, disseminating, applying for, implementing or otherwise acting in furtherance of the  

Petition and Motion; 

(h) Nothing in this Order shall be construed to apply to the United States’ 

right to enforce or collect the attorney’s fees and costs awarded to the United States on July 19, 

2007 by the Arbitral Tribunal established under Article 1126 of the North American Free Trade 

Agreement (hereafter “NAFTA Fee Award”) and that were the subject of Tembec, Inc. v. United 

States, 07 Civ. 1905 (RMC) in the United States District Court for the District of Columbia or 

shall be construed to limit the Debtor’s right to assert any available defenses to the payment of 

the NAFTA Fee Award.  Nothing in this Order shall be construed to require the United States to 

file a proof of claim regarding the NAFTA Fee Award in this Chapter 15 case, and nothing in 
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this Order shall be construed to extinguish, stay, or otherwise impair the United States’ right to 

enforce or collect the attorney’s fees and costs awarded to the United States in the NAFTA Fee 

Award.   

(i) This Order shall be served upon all Old Noteholders on or before 

November 7, 2008, in the same manner in which notice of the Petition and Motion was made 

pursuant to the Order Scheduling Hearing and Specifying Form and Manner of Service and 

Notice, dated September 5, 2008, and such service will be good and sufficient service and 

adequate notice for all purposes; and 

(j) The Chapter 15 Pleadings shall be made available by the Foreign 

Representative upon request to the Foreign Representative’s counsel, Shearman & Sterling LLP, 

599 Lexington Avenue, New York, New York 10022 (Attn:  Brian E. Iorio, Esq.). 

 

Dated: New York, New York 
October 31, 2008 

/s/Robert D. Drain_____________ 
United States Bankruptcy Judge 
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