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CLERK OF THE COURT

CALGARY, ALRERTA |

1101-04438

Court of Queen's Bench

Calgary

SERVUS CREDIT UNION LTD.
CALIBER SYSTEMS INC.

THE GUARANTEE COMPANY OF
NORTH AMERICA and WESTERN

SURETY COMPANY

ORDER

Jean van der Lee, Q.C,

Field LLP

Rarristers and Solicitors

400, 604 - 1 Strest-SW

Calgary; AB T2P IM7

Ph: (403) 260-8520 Fax: (403)264-7084
File No. 2829-14 JCV

MAY 18, 2011

LOCATION WHERE ORDER WAS PRONOUNCED: CALGARY, ALBERTA

NAME OF JUSTICE WHO MADE THIS ORDER;

UPON THE APPLICATION of The Guarantee Company of North America ("GCNA") and
Weslern Surety Company ("Western Surety") (collectively, the "Sureties"); AND UPON hearing
counsel for GCNA and Western Surety; AND UPON hearing counsel for the Receiver,
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PricewaterhouseCoopers Inc, ("PWC"), Servus Credit Union Ltd. ("Servus"), GE Family of
Companies {"GE Capital"), Caliber Systems Inc. (the "Debtor"} and any other counsel appearing

al the hearing of the within application;

IT IS HEREBY ORDERED AND DECLARED THAT:

1.

Time for service of the notice of application and supporting materials is hereby abridged,
(o the extent necessary, and service thereof is deemed good and sufficient.

All capitalized terms used in this Order and not otherwise defined shall have the same
meaning given 1o them in the Consent Receivership Order or Affidavits filed by GCNA

and Western Surety in support of the present Order,

The Consent Receivership Order is hereby varied and amended as provided for herein
effective May 19, 2011,

Nothing in the Consent Receivership Order shall be considered or deemed to affect or
interfere in any way with the Sureties' right and ability to atfend on or investigate any
Project or Bonded Centract including obtaining documents and information from the
Deblor or from any obligee or claimant, as those terms are defined in the Bonds, in regard
io the Projects and Bonded Contracts.

Any Person shall forthwith advise the Sureties of the existence of any books, documents,
securities, contracts, orders, corporate and accounting records, and any other papers,
records and information of any kind related to the business or affairs of the Debtor, and
atty compuler programs, computer tapes, computer disks, or other data storage media
conlaining any such information (the foregoing, collectively, the "Records") in that
Person's possession or control, and shall provide to the Sureties or permit the Sureties to
make, retain or take away copies thereof and grant to the Sureties unfettered access to and
use of accounting, comyputer, software and physical facilities relating thereto, provided
however that nothing in this paragraph 5 or in paragraph 6 of this Order shall require the
delivery of Records, or the granting of access to Records, which may not be disclosed or
provided to the Sureties due to the privilege attaching to solicitor-client communication
or documents prepared in contemplation of litigation or due to statutory provisions

prohibiting such disclosure.

If any Records are stored or otherwise contained on a computer or other electronic system
of mformation storage, whether by independent service provider or otherwise any
Persons in possession or control of such Records shall forthwith give unfettered access to
the Sureties for the purpose of allowing the Sureties to recover and fully copy all of the
information contained therein whether by way of printing the information onto paper or
making copies of computer disks or such other manner of retrieving and copying the
information as the Sureties in their discretion deem expedient, and shall not alter, erase or
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10,

11.

deslroy any Records without the prior written consent of the Sureties. Further, for the
purposes of this paragraph, any Person in possession or control of the Records shall
provide the Sureties with all such assistance in gaining immediate access fo the
information in the Records as the Sureties may in their discretion require including
providing the Sureties with instructions on the use of any computer or other system and
providing the Sureties with any and all access codes, account names and account numbers
that may be required to gain access to the information,

The stay and suspension of rights and remedies against the Debtor, the Receiver or
affecting the Property imposed by paragraphs 9 to 11 inclusive of the Consent
Receivership Order is hereby lifted, vacated and set aside to the extent that such rights or
remedics arise from or in any way relate to the Bonds, the IAs or the Bonded Contracts,
provided that nothing herein shall be considered to affeet or alter priority of any party to
the contract funds or entitle the Sureties to use contract funds otherwise owing to the
Debtor to complete work in the Bonded Coniracts without prior notice to and consent of
the Receiver or further Order of the Court,

All Persons, including in particnlar the Suteties and the obligees and claimants as those
lerms are defined in the Bonds, shall be entitled to exercise such rights and remedies and
shalt be entitled to discontinue, fail to honour, alfer, interfere with, repudiate, terminate or
cease to perform any right, renewal right, contract, agreement, license or permit in favour
of or held by the Debtor as they may have or be entitled to exercise against the Debtor,
the Receiver or the Property in law or in equity or by statute arising from or in any way
relaling to the Bonds, the IAs or the Bonded Contracts.

The Receiver shall not take any further steps to demand or collect contract funds under
the Bonded Contracts from any party, including the owners of the projects or other
obligees under the Bonds,

The Receiver shall provide notice to and account to the affected Surety for any materials
recovered or taken into possession by the Receiver in respect to a Bonded Contract and
shall not sell or otherwise dispose of such materials without prior notice to and consent of
the affected Surety or further order of the Court,

The Receiver shall provide notice to and account to the affecied Surety for any monies or
accounts received or coflected by the Recciver in respect of a Bonded Contract, and shall
deposit any such monies or accounts received into a separate interest bearing account and
shall uol apply or use the funds in any way without prior notice to and consent of the
affccted Surety or further order of the Court,
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12, The within Order may be consented to ot otherwise endorsed via counterpart and by
electronic signature, including without limitation, pdf or facsimile.

Justice of the Court of Queen's Bench of Alberta

APPROVED AS TO FORM
AND CONTENT:

h America and Western Surety Company
Macleod Dixon LLP
Per:

Howard Gorman
Solicitors for PricewaterhouseCoopers Inc,

MeCarthy Tetraunlt LLP

Per
Sean Collins
Solicitors for GE Family of Companies

Borden Ladner Gervais LLP

Per:
John Ircandia
Solicitors for Servus Credit Union
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12. The within Order may be consented to or otherwise endorsed via counterpart and by
electronic signature, including without limitation, pdf or facsimile,

" Justice of the Court of Queen's Bench of Alberia

APPROVED AS TO ¥ORM
AND CONTENT:

Field LLP
Per:
Jean van der Lee

Solicitors for The Guarantee Company of
North America and Western Surety Company

Pgi‘:

Howard Gorman

‘Solicitors for PricewaterhouseCoopers Inc,

McCa(r:‘etr It L
Per:

B
Sean Collins { \

Salicitors for GE Femityro T momarior= Ca nocja ESQ@mPA+ F:Er\th!?n& C\P .
ond pelated GE entiies

Borden Ladner Gervais LLP

Per:
John Ircandia
Solicitors for Servus Credit Union
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12, The within Order may be consented to or otherwise endorsed via counterpart and by
electronic signature, including without limitation, pdf or facsimile,

Justice of the Court of Queen's Bench of Alberia

APPROVED AS TO FORM
AND CONTENT:

Fleld LLP

Per:_

Jean van der Lee

Solicitors for The Guarantee Company of
North America and Western Surety Company

Macleod Dixon LLP

Per;
Howard Gorman
.. Solicitors for PricewaterhouseCoopers Ing,

MeCarthy Tetraﬁlt LLP

Per;
Sean Collins
Solicitors for GE Family of Companies

: Bnrf?ﬁadnfr Gervals LLP
%)_( “Rer: \ é%f/{

John Treandia
Solicitors for Servus Credit Union
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Calther Sytems Ine. Gontract Bonds

ES1092266

8051

30-Qcl-08

Contracl No, 7518 /08 Asphall
Concrste Pavemeant and Other
Work

HMTQ Alberia infrastruction
and Teansporation

0% Perf
60% L&M

§ 2825522

ES1092279

7065

13-Mov-4a8

East Caigary Reglonal Water
Pipeline Conirast B Part  From
Range Road 283 {Rainkow
Roadj o Range Road 274

Town of Strathmore

50% Port
80°% L&MW

§ 3,979,868

E31092622

9cos

20-Jan.08

Conlrael Mo, 7783/08 Grade
Widening, Bridge Cuivarl
Instaltallon, GBC, ACP, Straat
Lighting & OAY Southern
Reaqian

HMTG Adbeda Minister of
Transpartation

0% Pad
50% L&M

3 9,268,326

£31096713

009

2-Feb-09

Tender Na, 08-8177 Conlract
for (igealed Sludge Foros Maln
frem [ha Bonnybrook WNTP o
tha Shepard Lagaons

The Gy of Calgary

5C% Pert
50% LaM

$ 5878872

£51102260

G026

26-Jun-03

Carseland-ovs River
Headwarks System
Rehabiltallon, Travers
Raservair Slrclures, Staga 1
Maln Embankmanl
Rehabilitalion Tender No.
77124i09

HMTQ Alberta Infrastruclion
and Transportation

50% Parf
£0% L&M

§ 5,042,970

ES1103064

9019

24-Jul-08

Earihwarks, Daap Uiliitles &
Surace Consiruclion of 40404
Bownass Road Calgary, Alberda

1]

Cambrian Medlcal Group
clo D A Walt Censuliing

50% Pord

§ 979070

E£31109238

40001

16-D9c-08

Easl Balzac Waler Supply
Profacl Transmisston Main

Recky View Caounly |

50% Parf
80% LaM

3 3,333,084

E£31109245

16002

12-Jan-10

Tender Nea. 09-9175
Conslruclion of Lakeview Storm
Syalam Impravemenls Phass 1

The City of Galgary

50% Pert

5 5,038,008

ES1109246

10002

21-Jan-10

Conleast Mo, 750209
Lethbridge Northern Headwarks
Canal Syslem Varlous
Upgeadgs - Part 4

HMTQ Albarta
Transpariation

50% Perd
50% L&M

$  $93,2C0

ES1112523

10023

22-Apr-10

Subeontract Mo, 20102401
Canleact Mo, 771810 Grade
\Widening, Bridga Culvarls,
Granuiar Base Courss, Asphsil
Concrelo Pavemert and olhar
Work 9:02 N, af JCT Hvy. 1 lo
M. of JCT Hwy, 586 (S:02)
Kifoma(rs 0.800 1o Kllomeirs
22,000 Southemn Reglon

Seulbrack Lid,

§0% Pert

§ 2,098,228

ESHis0l7

10020

9-Apr-10

Patroleum Slorage &
Blstribution Terminal Range
Road #264 & Tawnship Road
#264 & Township Road #221
Faur Mile West of Carseland,
Albarla SWQ.22-26 WdM
(South of CP Rall) & Block 2
Plan 931 0084

Fadoeralad Co-oporailves
{imifed

50% Perf
0% L&M

§ 2,178,387

ES1115043

i 0026

30-Jun-10

The Clly of Calgary - Gonlract
86 Ave, N.E, Extanslon and
Deeifool TrailfAdrport Trail
Interchangs Upgrade Tender
Mo, 10-1028, AECON .Job Na,
6517

AECON Construciion
Managemant ne.

50% Ped

3 884,881

ESH17102

10030

19-Jub-16

3L Mary's Campus Watarmaln

8I Mary's University
Collage

£0% Farl
50% L&M

$ o588

£51117110

ico2g

Y3 F- )

7-Jul-0

(LT

Suncor Wintaring Hills Powar
Prefact + Civll Weris and
Underground Gabls, Contracl:

Ledeor CMltd.

100% Pad
50% LaM

$6,174,1683¢
93,087,081
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ESIN17779 110034 13-Jul-10 Tandar No, 7725010 - Grzham infrastruclure, A V| 30% Parf | $ 2,075,285
' Carseland - Bow River HES123432
Headworks Syslem
Rehabiilallon
ESi117786 |10036 27-Aug-10 Secondary a Ganaf Waslern frtlgation Distict # | 50% Perf |3 871,556
Rehabifiation Stralhmora to |ESCG5410 &0% L&MW
Highway Mo, § Contract A
E31117788  |iC035 27-Aug-t0 Secondery a Gansl \Weslern frvigalion Disiefel# | 50% Pedd |3 990,853
Rehabllitallen Strathmore lo [ESC06410 0% L&M
Hlghway Mo. 1 Coniract 8
ES1119033  |10034 .[28-Aug-10 Righway 543 Extenclon Design |{Graham Infrasiructure, A JV] 50% Perf |3 1,154,980
Build Canleact #ES123432
ES1tis046 0039 13-0cl-10 7th Avenue LRT Refurblshmient |Cana Management Lid, and] §0% Perd | § 786,713
- Phase 02, Block A Tender Llhe Cily of Calgary 50% LaM
Package #1.0, Conlracls #2650
- 010500
ES51119051 10038 12-Qct- 10 Easl Balzac Campus - Rocky View Caunly 50% Pert |5 704,894
Underground *Ulliltes & 50% L&M
Eanthworks
£51120505 10041 22-0ct-10 Carrugated Slasl Plpe and tunicipal Qisleuct of Taber | 50% Pad | $ 164,502
Qthar Wark 77017, §8W 30-14-{#ES01 1026 §0% L&M
15-W4
ES11H1173  [10012 20-Fab-10 Gonlract 3602-02600 7th Ave, [Cana Management Lid. and| &0% Ped |3 87,271
LRT Refesbishmen! Phase 3-6 |ihe Clly of Calgary 50% LaM
EST{17778 {10033 19-Aug-i0 Wasview Business Pask - Read]Staadard General inc, 50% Pact | $ 242651
Waorks and Ulililtas
ES11i1i85 @ 18-Mar-10 Subconlrac! No. CR2927.0005 [Riverside Gontracling 50% Pert [ 69,683
Contracl No. 7614/09 oy {Moniana Inc.) 50% LaM
Asphall concrafe Pavemanl,
Cold Milling and Other wark In
. Soulhera Reglen
jE51095729  jO 4-Mar-09 Sunehild Road Hwy 1.1 Geading {Clearwaler Counly 4340 80% Parl 13§ 2,208,572
and other work Sa% LaM
ES1077594 [0 10-Dec-07 15.3lrael Sanitary Sawer Clly of Calgary §0% Parf 13 2,993,211
Upgrade Cpen Cut Conliact
ES1001026 0 16-Cel08 Coveniry Hills Slormwaler Cily of Calgary B0%-Red |§ 866302
Quality ralofi Wsl Pond . i
ESf088320 |0 10-Sap-08 Tender Mo, 08-8151 Cily of Calgary 50% Ped |§ 1,215,334
Constrdelion of Stormwaler
Quallly Retroflts at Fish Creek
J8A Constructlon ne.
ES10936809 (0 3-Oec-08 Tras Rlus Restorallon Profeel  |Archer Weslern 0% Parf |$ 2,161,559
Conlract Number 2080568-017  [Conleaclors, Lid, 50% LM
. Jab Number 208058
Cailber Systems Inc. Gonlract Bond - Warrantee Expasure
ESf082478 {© 16-Apr0g Gondracl No. 7704 /08 Grading, |HMTQ Aibaria Infrasiruction|  50% Pad [$ 7,444,864
- CHC, ACPSIreellighling and  {and Transpariation 50% L&M
other work Edmonlen Calgary
Highways
ESIHINZE |0 24-Fab-10 Contragl for the Digested GHy of Calgary Releasaof |3 1,175,374
Siudge Forcamain from the Hold Back
BornyBrock WWTP o Shepard|
Lageons Genlrac] Mo, 98-847
ESTI1i76 {90089 24-Fab-10 Tender Ne, 7724/08 Gacssland-[Her Majasly the Quasn 100% $ 1,008,593
Box River Headworks Syslemn Ralease of
Rehabililaflan, Travers Hald Back
Reservoir Struclures, Slage §
tain Embaakmant
Rehabllitation
ES1103050 Jo 20-Jul-09 Easl Bafzae RR293 Racky Visw Gounly 50% Pert |3 252,975
Feedarmain ' 50% LaM
ES1095728 |0 4-Mar-09 Foreslry Trunk Road Schedule Municipal Olstrict of GO% Perd |8 1,885,867 |
A Graenview NO 16 50% L&M
£3110005¢ |0 18-Jun-0g 60 Slraat Extansion City of Galgary 50% Perd |3 1,154,315
Feadermain )
ES1H25{6 |0 20-Apr-10 Shaganappl Trall Feedermain  [Clly of Calgary &0% Parf |3 919,808
Phage I’
ES1102243 [0 22-Jupn-0g Stermwrdler Quallly Retrofits - |Cily of Calgary 0% Pad |3 1,898,592
: Burnsmaad Tender No. 09- S0 Ladd
9011




Western Surety has issued construction bonds on behalf of Caliber and related entities, including
Performance Bonds, Labour and Material Payment Bonds, and Bid Bond and Surety's Consent

for Caliber's contracts on construction projects in the Province of Alberta, as follows:

Sanitary

Bond No, Date of Issnanee le'tract Type of Bond Bond Amount
Description

368,259 December 21, 2010 Cit%' of Calgary 50% Perf. $3,256,178
54" Street SE 50% L&M
Stormwater Pond

368,258 December 21, 2010 City of Calgary 50% Perf. $176,449
Sheppard
Stormwater
Diversion Project

D08-1-373,419 | February 18, 2011 City of Calgary 50% Perf $262,181
Stormwater OQuifail
Upgrades

008-1-373,424 | March 2, 2011 City of Calgary Bid Bond and 10% of Tender
West Pine Creek Surety's Consent Price




